From: Jeffrey Longstead

To: Legislative Staff, Council CompPlan
Subject: Comment on Comprehensive Plan
Date: Friday, December 13, 2024 8:57:42 AM

Please find my comments below on the referenced section of the Comprehensive Plan:

2710 ((E-483)) E-413 Wetland impacts ((should)) shall be avoided if possible, and
2711 minimized in all cases. Applicants shall demonstrate that impacts are

2712 unavoidable due to circumstances outside of the applicant's control,

2713 and not for the profit or convenience of development. Where impacts

2714 cannot be avoided, they should be mitigated on site if the proposed

Comment: This language is different from State or Federal regulatory guidance for avoidance
and minimization of wetland impacts. “Outside of the applicant’s control, and not for the
profit or convenience of development” is nebulous and does not make any sense within the
context of growth management and watershed-based protection of aquatic areas. The writer of
this section of the Comprehensive Plan is obviously ideologically opposed to “profit” and
“convenience”, two things that are critical to making effective communities and planning for
growth in our County. Zoning codes plan for development to occur in a specific way in the
County, for the betterment of it’s citizens. Developers of suitable development projects and
infrastructure must make a “profit” in order to stay in business and provide services and
products to King County residents. This is not a dirty word. “Convenience” is also important
for development projects who are tasked with meeting growth targets for things like housing
and services on appropriately zoned parcels. Underutilizing zoning codes is counterproductive
for planning for growth. It is critical in some cases to make development projects operate
“conveniently” in the community for future use of these structures. There are many examples
of development projects underutilizing current zoning designations to build a smaller or less
operable project in order to avoid a low value wetland or aquatic area, when far superior
options exist to mitigate for that wetland or aquatic area and build a better project. This
language is short-sided and fails to take into account the options the county already has for
highly functioning mitigation solutions like the Mitigation Reserves program and State and
Federally Certified Wetland Mitigation Banks. I have toured these projects and they are far
superior than avoiding a small low functioning wetland on a highly zoned multi-family parcel
or industrial development that creates jobs and homes.

Thanks,

Jeff
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From: Jensen, Chris (they/them)

To: Legislative Staff, Council CompPlan

Subject: FW: Ecology Comments on King County’s Draft Critical Areas Ordinance Update
Date: Friday, March 14, 2025 9:40:24 AM

Attachments: 03142025 ECYLetter KingCountyCAO.pdf

Chris Jensen — they/them
Comprehensive Planning Manager
King County Executive Department | Office of Performance, Strategy, and Budget

Sign up for email news about the King County Comprehensive Plan

From: Atkins, Emily (ECY) <eatk461@ECY.WA.GOV>

Sent: Friday, March 14, 2025 9:33 AM

To: Jensen, Chris (they/them) <Chris.Jensen@kingcounty.gov>

Cc: Proebsting, Robin <rproebsting@kingcounty.gov>; Opolka, Teresa (ECY)
<topod461@ECY.WA.GOV>; Molstad, Neil (ECY) <NEMO461@ECY.WA.GOV>; jobu461
<jobud61@ECY.WA.GOV>; Aken, Jeff (COM) <jeff.aken@commerce.wa.gov>
Subject: Ecology Comments on King County’s Draft Critical Areas Ordinance Update

[EXTERNAL Email Notice! ] External communication is important to us. Be cautious of phishing attempts. Do
not click or open suspicious links or attachments.

Hello Chris Jensen,

Please see the attached letter from Ecology regarding comments on King County's
proposed draft Critical Area Ordinance update submitted to PlanView (Submittal 2024-
S-7674) on 10/29/2024.

Best,

Emily Atkins

She/Her

Critical Areas Ordinance Coordinator

Shorelands and Environmental Assistance Program

WA State Dept of Ecology

emily.atkins@ecy.wa.gov | 360-628-6680
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STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
PO Box 47600, Olympia, WA 98504-7600 * 360-407-6000

March 14, 2025

Chris Jensen, Comprehensive Planning Manager

King County Executive Department | Office of Performance, Strategy, and Budget
401 Fifth Ave, Suite 810

Seattle, Washington 98104

Subject: Ecology Comments on King County’s Draft Critical Areas Ordinance Update
Dear Chris Jensen,

Thank you for the opportunity to comment on King County’s proposed draft Critical Areas
Ordinance (CAO) as part of the periodic update required by the Growth Management Act
(GMA). We have reviewed the draft CAO uploaded to PlanView (Submittal ID 2024-5-7674) on
10/29/2024 for 60-day review as well as the other documents uploaded.

We greatly appreciate the efforts taken by the County during the drafting process to meet with
the Department of Ecology (Ecology) several times and allow us to provide feedback on
previous versions of the draft. On 08/16/2024 Ecology sent comments on the CAO draft dated
March 2024 to the County. We appreciate that the feedback we gave on wetland banking was
taken into consideration. The new language added in SECTION 71 that amends K.C.C
21A.24.340 allows applicants proposing “direct impacts to wetlands and wetland buffers” to
use ratios “consistent with the approved mitigation banking instrument”. This change
addresses our earlier concerns about making mitigation banks more available for all applicants,
small and large, and the new language is a good improvement.

However, we do have some concerns with parts of the final draft CAO submitted to PlanView.
We would like to provide the following feedback and recommendations for consideration by
the County before final adoption.

21A.24.170 Notice of critical areas.

(D)(2) The addition of language regarding the use of critical area maps and classification are
good additions. However, we would also recommend making it clear that site conditions should
be the deciding factor in determining presence of critical area location and classification,
regardless of what adopted maps might say. Site conditions can change over time and the
existing maps for wetlands can be out of date or have potentially inaccurate data. We would
recommend including the following language from Wetland Guidance for Critical Areas




https://apps.ecology.wa.gov/publications/summarypages/2206014.html



Chris Jensen
March 14, 2025
Page 2

Ordinance (CAO) Updates: Western and Eastern Washington? (Ecology Publication #22-06-014)
for clarity:

“The presence of critical areas on a parcel triggers the requirements of this chapter,
regardless of whether or not a critical area or buffer is depicted on an official map.”

21A.24.325 Wetlands — buffers

(A)(2) In our wetland guidance for CAOs document we recommend buffer table options that are
based on our interpretation of best available science (BAS). King County appears to use Option
2 in the CAO with sufficient buffers based on intensity of land use. In our 08/16/2024 feedback
we recommended that the County add additional specific land uses to the land use intensity
table based on our guidance. In the PlanView draft CAO we support railroads and high use
roads being added to high impacts. However, we still have concerns regarding “agricultural
impacts without an approved farm management plan” being listed as moderate impact land
use. Our feedback noted that “there are many agricultural uses that we would consider to be
high impact use” and that we “highly recommend changing this to high or breaking out specific
agricultural uses. Per our guidance, activities that we would consider high impact are: dairies,
nurseries, greenhouses, growing and harvesting crops requiring annual tilling, raising and
maintaining animals, etc”. We pointed the County to an example table of high and moderate
impact agricultural land uses in our wetland guidance for CAOs on pg. C-6:

Level of impact Types of land use
from proposed
land use

High eCommercial

e Urban

e Industrial

e Institutional

e Mixed-use developments

e Residential (more than 1 unit/acre)

* Roads: federal and state highways, including on-ramps and exits, state
routes, and other roads associated with high-impact land uses

e Railroads

e Agriculture with high-intensity activities (dairies, nurseries,
greenhouses, growing and harvesting crops requiring annual tilling, raising
and maintaining animals, etc.)

e Open/recreational space with high-intensity uses (golf courses, ball
fields, etc.)

e Solar farms (utility scale)

Moderate e Residential (1 unit/acre or less)
® Roads: Forest Service roads and roads associated with moderate-impact
land uses

L https://apps.ecology.wa.gov/publications/documents/2206014.pdf
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e Open/recreational space with moderate-intensity uses (parks with
paved trails or playgrounds, biking, jogging, etc.)

e Agriculture with moderate-intensity uses (orchards, hay fields, light or
rotational grazing, etc.)

e Utility corridor or right-of-way used by one or more utilities and
including access/maintenance road

e Wind farm

Low e Natural resource lands (forestry/silviculture—cutting of trees only, not
land clearing and removing stumps)

e Open/recreational space with low-intensity uses (unpaved trails, hiking,
birdwatching, etc.)

e Utility corridor without a maintenance road and little or no vegetation
management

e Cell tower

This concern was discussed with the County, but we still recommend the table list specific
agricultural uses not using a farm management plan as high impact as noted in our table above.
We believe that uses such as dairies, nurseries, annual tilling, etc. without farm management
plans would be high impact land uses. Breaking these high impact uses out would be more
protective of wetland functions. While we understand that the current table without these
specific land uses is also in the County’s Shoreline Master Program (SMP) there might be
broader concerns of agricultural impacts outside of the shoreline jurisdiction that the CAO
should consider.

The planning staff at King County have put a lot of time and hard work into the CAO update and
it has been significantly improved regarding wetland management and mitigation banking. We
recognize the difficulties involved in balancing the needs of the environment with the needs of
King County and agricultural uses but believe both can be achieved. We hope our comments
and recommendations are helpful to the County in their efforts to adopt regulations that meet
the CAQO’s purpose in “protecting unique, fragile and valuable elements of the environment
including” wetlands.

If you have any questions | can be reached at (360) 628-6680 or emily.atkins@ecy.wa.gov.

Sincerely,

Emily Atkins
Critical Area Ordinance Coordinator
Shorelands and Environmental Assistance Program

P
L N
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cc:
Robin Proebsting, King County Department of Local Services
Neil Molstad, Department of Ecology

Joe Burcar, Department of Ecology

Teresa Opolka, Department of Ecology

Jeff Aken, Department of Commerce






From: Peter Rimbos

To: Perry, Sarah; Quinn, De"Sean; Mosqueda, Teresa; Dunn, Reagan

Cc: Balducci, Claudia; Bardn, Jorge L.; Dembowski, Rod; Von Reichbauer, Pete; Zahilay, Girmay; Smith, Lauren;
Jensen, Chris (they/them); Smith, Megan (DNRP)

Subject: Joint Rural Team Review & Comment—KC Exec’s 2024 Prop"d Upd to the KC CAO & BAS

Date: Monday, March 17, 2025 10:38:57 AM

Attachments: KCCP CAQ Upd-BAS--JRT Comments.pdf

KC Local Services and Land-Use Committee Chair Perry and Members,

Please accept the Joint Rural Team's Comment Letter (attached) on the King County
Executive’s 2024 Proposed Update to the King County Critical Areas Ordinance (CAO) and
Best Available Science (BAS), October 2024, as part of our continuing review of the 2024
KCCP Major Ten-Year Update.

Peter Rimbos

Coordinator, Joint Rural Team--KCCP, CPPs, and VISION 2050

Greater Maple Valley Unincorporated Area Council (GMVUAC)
rimbos@comcast.net

"To know and not to do is not to know."-- Chinese proverb

Please consider our shared environment before printing.
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Joint Rural Team
EPCA, FoSV, GMVUAC, GRC, GV/LHA, HHA, SCAR, UBCUAC

March 17, 2024

To: King Council Local Services and Land-Use Committee: Sarah Perry; De’Sean Quinn; Teresa
Mosqueda; and Reagan Dunn

cc: King Councilmembers: Claudia Balducci; Jorge Baron; Rod Dembowski; Peter von Reichbauer; and
Girmay Zahilay; KC Director, Regional Planning: Lauren Smith; KCCP Manager: Chris Jensen; and
KC DNRP - Clean Water Healthy Habitat, Government Relations Officer: Megan Smith

Re: Review and Comment—King County Executive’s 2024 Proposed Update to the King County
Critical Areas Ordinance (CAO) and Best Available Science (BAS), October 2024

The Joint Rural Area Team (*) has completed its review of the subject document, as part of the 2024 King
County Comprehensive Plan (KCCP) Major Update. The document offers a greater level of protection
to critical areas in the County. Throughout, Best Available Science (BAS) is explained clearly, along with
how it informs the regulations and protections with BAS sources noted. If there is a conflict with CAO/BAS
application and other Growth Management Act goals, this is noted and explained. For example, buffers are
smaller in Urban Areas to allow for the density of housing required. It is noted that planting vegetation in
buffers may mitigate for some of the reduced size.

However, we are very concerned the promise of this required CAO update will fall short without ur-
gently needed major reform in the Department of Local Services, Permitting Division (DLS-P).
Careful application of code, landowner assistance, updated materials and maps, adequate staff,
and reliable and effective code enforcement are all needed, but wanting.

It is a challenge to truly protect Critical Areas and allow use of private property. This has been a tension in
unincorporated urban and rural King County since the Sensitive Areas Ordinance (SAO) was adopted near-
ly three decades ago. This update recognizes both and attempts to ensure a high level of Critical Area pro-
tection, while recognizing appropriate use within the structure of Growth Management. However, much
about this is hard for citizens to understand and apply. While Stream and Wetland layers have been up-
dated on King County I-Map, much new mapping is needed and we fear is years away. Materials for citi-
zens all will need to be updated, when the CAO passes. It is truly a huge task for citizens to know how to
apply the regulations. In fact, many spend significant money hiring consultants, surveyors, and/or scientists
to help them through the regulatory process. Methods to defray some of these costs should be considered
to help ensure citizen compliance. Ideally this would include: (1) adequately staffing DLS-P to provide as-
sistance and guidance and (2) updating educational materials to be truly useful.

Good intentions fail terribly without careful and consistent implementation, much of which is done through
the permitting and code enforcement process. We continue to be deeply concerned that these critical func-
tions are fundamentally broken and further complicated by recently State-mandated permit streamlining
(which actually was proposed and passed to streamline permitting of needed housing in Urban Areas, but
is being applied throughout unincorporated King County). We also understand attempts at improvement
are underway, which we applaud, but we have yet to see any positive results. If anything, in particular cas-
es, issues with permitting and code enforcement in rural King County are getting worse. Yet effective per-
mitting and code enforcement are essential County services on which we all depend.
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In the CAO update it states, "Regulations can only be effective when they are used consistently and cor-
rectly." Pg 31. The final page (Pg 203) is a table showing how many permit applications in the last three
years have had a Critical Area Condition—40% !!! This assumes critical areas correctly were identified and
mapped. This update, required by the Growth Management Act and essential to protecting Critical Areas in
King County, is dependent on significant and real improvement in the permitting and code enforcement
process. We cannot overemphasize this point.

Mapping is consistently noted as critical. Many maps have been updated and there are plans to update
more, but this work will still need funding. These inform areas to be regulated, gives the Department of Lo-
cal Services, Permitting Division, important information when evaluating proposals or reviewing code en-
forcement actions, and gives property owners a realistic view of their property and what parts need special
protection. Important areas being updated are Channel Migration Zones with mapping ongoing; Critical
Aquifer Recharge Areas with mapping due to be completed before the 2034 Comprehensive Plan Major
Update; and a new category of Geologic Hazard / Alluvial Fan Hazard Area with mapping planned. lItis
very clear mapping alone is not enough and site visits by knowledgeable people also must be conducted.
Successful implementation of this CAO Update relies on good mapping, site visits when needed, code in-
terpretation, expert consultation, and code enforcement (as needed). Otherwise, all these good legislative
efforts likely will fall short of our shared goals to protect critical areas in the long term.

We applaud the naming and extensive use of non-regulatory measures throughout. These include new
and improved mapping, monitoring, the Land Conservation Initiative, The Public Benefit Rating System
(PBRS), voluntary sale of properties, storm water management, flood management planning, Best Man-
agement Practices, Farm and Forest Management Plans, restoration, and other proven strategies. All of
these have multiple benefits and provide some flexibility, while still ensuring compliance.

We also note incentive programs that are mutually beneficial by providing both positive enhancement and a
tax break, are important, desirable, and should be used whenever / wherever possible. However, regulated
set-asides, such a stream and wetland buffers, are not eligible for incentive programs like PBRS. Thus,
increasing the regulated area increases those areas that cannot be incentivized. Incentive programs
should be evaluated to ascertain if there are opportunities for positive gain in protecting critical areas. For
example, BAS notes that vegetation in a buffer is of major importance, so possibly, a regulated buffer could
be incentivized to be enhanced. Also, the tax structure should be looked at for opportunities to rethink as-
sessments when critical areas are a significant portion of a property.

Thank you for the opportunity to comment on this important aspect and final piece of the 2024 King Coun-
ty Comprehensive Plan (KCCP) Major Update.

(*) Joint Rural Area Team: Enumclaw Plateau Community Association (EPCA), Friends of Sammamish
Valley (FoSV), Greater Maple Valley Unincorporated Area Council (GMVUAC), Green River Coalition
(GRC), Green Valley/Lake Holm Association (GV/LHA), Hollywood Hill Association (HHA), Soos Creek
Area Response (SCAR), Upper Bear Creek Unincorporated Area Council (UBCUAC), and Rural Tech-
nical Consultants—Mike Birdsall (Transportation Focal), Ken Konigsmark (Growth Management Focal),
and Terry Lavender (Environmental Focal).

Prepared by:

Terry Lavender
Environmental Focal, Joint Rural Area Team
tmlavender8@gmail.com

Approved by (on behalf of the Joint Rural Team):

Peter Rimbos

Coordinator, Joint Rural Area Team--KCCP, CPPs, and VISION 2050
Greater Maple Valley Unincorporated Area Council (GMVUAC)
primbos@comcast.net
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From: Paige, Robby

To: Legislative Staff, Council CompPlan

Subject: The Snoqualmie Tribe - CAO Comment Letter
Date: Monday, March 31, 2025 2:28:39 PM
Attachments: 2025 3 KC CAO STComments.pdf

Hello,

Providing a copy of The Snoqualmie Tribe’s most recent comment letter for the Critical Areas
Ordinance. They asked if this could be distributed to the rest of the Councilmembers.

Best,
Robby

Robby Paige

Policy Analyst
Councilmember Sarah Perry
King County Council, District 3
206-445-9246
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March 27th, 2025

King County Council Vice Chair Sarah Perry
516 Third Ave, Room 1200
Seattle, Washington 98104

Via email to Sarah.Perry@kingcounty.gov

RE: Snoqualmie Tribe’s comments on the 2025 update to the 2024 King County Comprehensive
Plan and proposed critical areas ordinance

Dear Councilwoman Perry and Local Services and Land Use Committee Members,

On behalf of the Snoqualmie Indian Tribe (Tribe), please accept these comments on the 2025
updates to the King County Comprehensive plan and proposed ordinance 2024-0408. We
appreciate the opportunity to provide these comments.

The Snoqualmie Tribe is a federally recognized sovereign Indian Tribe and a signatory to the Treaty
of Point Elliott of 1855, in which it reserved to itself certain rights and privileges and ceded certain
lands to the United States. As a signatory to the Treaty of Point Elliot, the Tribe specifically reserved
to itself, among other things, the right to fish at usual and accustomed areas and the “privilege of
hunting and gathering roots and berries on open and unclaimed lands” off-reservation throughout
the modern-day state of Washington (Treaty of Point Elliot, art. V, 12 Stat. 928). The Tribe has lived
on, tended, and managed this land since time immemorial and the rivers, lakes, and surrounding
lands are vitally important both ecologically and culturally.

We appreciate and support King County’s commitment to strengthening environmental protections
for critical areas and the use of Best Available Science (BAS) to protect functions and cultural values
of critical areas, including streams and wetlands, and reduce negative effects of development. We
also recognize the County heeded tribal consultation and addressed Indigenous Knowledge (IK) in
the BAS review to inform these updates. To reiterate the comments recorded from previous
consultation, Indigenous Knowledge is an aspect of BAS (Kassi et al. 2022; Whyte et al. 2015),
and should be included as a core aspect in the development of rules, regulations, and projects,
rather than as a secondary opportunity to add value. IK is itself a form of science that offers depths
of insights through deep time and deep space methodologies, concepts, training, and experience
that the Tribe gathered from the stewardship and conservation of their resources for thousands of
years that only the Tribe holds and can provide. This should be included alongside BAS, gathered
through consultation, which may come in the form of comment letters such as this current letter.

Post Office Box 969 | Snoqualmie, WA 98065 | P: 425.888.6551 | www.snoqualmietribe.us
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In reviewing the proposed ordinance 2024-0408, we commend the County for the revisions to
provide more clarity and consistency in regulations and reporting requirements. These protections
are necessary to help conserve ecological and hydraulic function and habitat in critical areas, which
are essential for maintaining important fish, wildlife, and plant species. These species and places
are not only ecological resources but are important cultural resources for the Snoqualmie Tribe. We
support the requirement of mitigation sequencing and measures to ensure no loss of ecological
function, expanded wetland buffers and riparian areas, and the inclusion of additional fish species
beyond salmonids in stream considerations and clarification on identifying Type F waters.

We do, however, suggest that the County could improve its inclusion of BAS and its protection of
water quality by linking buffers (or, “management zones”) around water bodies explicitly to Site
Potential Tree Height (SPTH), as recommended by the most recent guidance provided by
Washington Department of Fish and Wildlife (Quinn et al. 2020, Rentz et al. 2020). The SPTH for
western Washington ranges from 100 feet to 240 feet and does not distinguish between non-fish
and fish-bearing streams, as intact riparian areas are vital to protecting ecological function for all
streams. We recommend the adoption of the BAS and thus the utilization of the SPTH for
determining management zone width. The adoption of this approach is consistent with protections
passed by other Western Washington jurisdictions (See City of Stanwood SMC 18.804 (August
2024), City of Woodinville WMC 21.51.120 [January 2025]). We acknowledge the difficulty in
balancing protecting critical areas with providing for sustainable development, however, intact
riparian forests help preserve water quality and reduce flooding by increasing hydrologic
connectivity and filtering capacity, and their protection is necessary for healthy streams and fish
populations.

We have several additional comments that we have summarized in the table below along with the
corresponding sections of the code amendments.

Section Snoqualmie Tribe Comment

20.44.040.A.1.e. Categorical exemptions Clarify the exemption threshold for fill and
excavation of aquatic areas and wetlands. Does
this mean that these areas are not eligible for an
exemption?

21A.06.122 Buffer The language “an integral part of an aquatic area
or wetland” should be retained in the buffer
definition, as buffers are not just for protection
and impact reduction but are a necessary part of
functioning habitat.

Post Office Box 969 | Snoqualmie, WA 98065 | P: 425.888.6551 | www.snoqualmietribe.us
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21A.06.XXX Climate-smart plants Include tribal consultation in the development of
a list of climate-smart plants.

21A.06.XXX Revegetation Require revegetation with native species and
native seed blends for all revegetation
requirements.

21A.06.XX Species of local importance Include species of cultural importance to Tribes

to list, gathered through consultation.
21A.24.070.A.3.g. Critical area alteration  |Revise from potential salmonid spawning habitat
exceptions to potential fish spawning, consistent with other
revisions.

21A.24.090.A. Disclosure of critical areas  |[Include that the identification of critical areas
being present or absent should be obtained from
a qualified professional.

21A.24.100.C.3. Critical areas review )Add alluvial fan hazard areas to the list.
standards

21A.24.D.6.a. Criteria for critical area The BAS for post-restoration plant monitoring is
reports 10 years.

We appreciate your efforts to date to include the BAS and IK in the county code. These updates to
the amendment language are critical to provide protection for critical areas and to support
sustainable development in King County that does not compromise the character of the county and
the quality of life for those who live here. We ask the King County Council to take the Snoqualmie
Tribe’s ancestral relationship with the lands of the region into account when making decisions that
affect people, wildlife, and the shape of the landscape now and far into the future, and we also
remain ready to continue to work with King County to protect the Tribe’s Ancestral Lands.

Thank you for your consideration.

Sincerely,
DocuSigned by:
EOD26BDD350B44F ...

Michael Ross
Deputy Executive Director, Government Affairs and Special Projects
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