From: Jeffrey Longstead

To: Legislative Staff, Council CompPlan
Subject: Comment on Comprehensive Plan
Date: Friday, December 13, 2024 8:57:42 AM

Please find my comments below on the referenced section of the Comprehensive Plan:

2710 ((E-483)) E-413 Wetland impacts ((should)) shall be avoided if possible, and
2711 minimized in all cases. Applicants shall demonstrate that impacts are

2712 unavoidable due to circumstances outside of the applicant's control,

2713 and not for the profit or convenience of development. Where impacts

2714 cannot be avoided, they should be mitigated on site if the proposed

Comment: This language is different from State or Federal regulatory guidance for avoidance
and minimization of wetland impacts. “Outside of the applicant’s control, and not for the
profit or convenience of development” is nebulous and does not make any sense within the
context of growth management and watershed-based protection of aquatic areas. The writer of
this section of the Comprehensive Plan is obviously ideologically opposed to “profit” and
“convenience”, two things that are critical to making effective communities and planning for
growth in our County. Zoning codes plan for development to occur in a specific way in the
County, for the betterment of it’s citizens. Developers of suitable development projects and
infrastructure must make a “profit” in order to stay in business and provide services and
products to King County residents. This is not a dirty word. “Convenience” is also important
for development projects who are tasked with meeting growth targets for things like housing
and services on appropriately zoned parcels. Underutilizing zoning codes is counterproductive
for planning for growth. It is critical in some cases to make development projects operate
“conveniently” in the community for future use of these structures. There are many examples
of development projects underutilizing current zoning designations to build a smaller or less
operable project in order to avoid a low value wetland or aquatic area, when far superior
options exist to mitigate for that wetland or aquatic area and build a better project. This
language is short-sided and fails to take into account the options the county already has for
highly functioning mitigation solutions like the Mitigation Reserves program and State and
Federally Certified Wetland Mitigation Banks. I have toured these projects and they are far
superior than avoiding a small low functioning wetland on a highly zoned multi-family parcel
or industrial development that creates jobs and homes.

Thanks,

Jeff
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From: Jensen, Chris (they/them)

To: Legislative Staff, Council CompPlan

Subject: FW: Ecology Comments on King County’s Draft Critical Areas Ordinance Update
Date: Friday, March 14, 2025 9:40:24 AM

Attachments: 03142025 ECYLetter KingCountyCAO.pdf

Chris Jensen — they/them
Comprehensive Planning Manager
King County Executive Department | Office of Performance, Strategy, and Budget

Sign up for email news about the King County Comprehensive Plan

From: Atkins, Emily (ECY) <eatk461@ECY.WA.GOV>

Sent: Friday, March 14, 2025 9:33 AM

To: Jensen, Chris (they/them) <Chris.Jensen@kingcounty.gov>

Cc: Proebsting, Robin <rproebsting@kingcounty.gov>; Opolka, Teresa (ECY)
<topod461@ECY.WA.GOV>; Molstad, Neil (ECY) <NEMO461@ECY.WA.GOV>; jobu461
<jobud61@ECY.WA.GOV>; Aken, Jeff (COM) <jeff.aken@commerce.wa.gov>
Subject: Ecology Comments on King County’s Draft Critical Areas Ordinance Update

[EXTERNAL Email Notice! ] External communication is important to us. Be cautious of phishing attempts. Do
not click or open suspicious links or attachments.

Hello Chris Jensen,

Please see the attached letter from Ecology regarding comments on King County's
proposed draft Critical Area Ordinance update submitted to PlanView (Submittal 2024-
S-7674) on 10/29/2024.

Best,

Emily Atkins

She/Her

Critical Areas Ordinance Coordinator

Shorelands and Environmental Assistance Program

WA State Dept of Ecology

emily.atkins@ecy.wa.gov | 360-628-6680
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STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
PO Box 47600, Olympia, WA 98504-7600 * 360-407-6000

March 14, 2025

Chris Jensen, Comprehensive Planning Manager

King County Executive Department | Office of Performance, Strategy, and Budget
401 Fifth Ave, Suite 810

Seattle, Washington 98104

Subject: Ecology Comments on King County’s Draft Critical Areas Ordinance Update
Dear Chris Jensen,

Thank you for the opportunity to comment on King County’s proposed draft Critical Areas
Ordinance (CAO) as part of the periodic update required by the Growth Management Act
(GMA). We have reviewed the draft CAO uploaded to PlanView (Submittal ID 2024-5-7674) on
10/29/2024 for 60-day review as well as the other documents uploaded.

We greatly appreciate the efforts taken by the County during the drafting process to meet with
the Department of Ecology (Ecology) several times and allow us to provide feedback on
previous versions of the draft. On 08/16/2024 Ecology sent comments on the CAO draft dated
March 2024 to the County. We appreciate that the feedback we gave on wetland banking was
taken into consideration. The new language added in SECTION 71 that amends K.C.C
21A.24.340 allows applicants proposing “direct impacts to wetlands and wetland buffers” to
use ratios “consistent with the approved mitigation banking instrument”. This change
addresses our earlier concerns about making mitigation banks more available for all applicants,
small and large, and the new language is a good improvement.

However, we do have some concerns with parts of the final draft CAO submitted to PlanView.
We would like to provide the following feedback and recommendations for consideration by
the County before final adoption.

21A.24.170 Notice of critical areas.

(D)(2) The addition of language regarding the use of critical area maps and classification are
good additions. However, we would also recommend making it clear that site conditions should
be the deciding factor in determining presence of critical area location and classification,
regardless of what adopted maps might say. Site conditions can change over time and the
existing maps for wetlands can be out of date or have potentially inaccurate data. We would
recommend including the following language from Wetland Guidance for Critical Areas




https://apps.ecology.wa.gov/publications/summarypages/2206014.html



Chris Jensen
March 14, 2025
Page 2

Ordinance (CAO) Updates: Western and Eastern Washington? (Ecology Publication #22-06-014)
for clarity:

“The presence of critical areas on a parcel triggers the requirements of this chapter,
regardless of whether or not a critical area or buffer is depicted on an official map.”

21A.24.325 Wetlands — buffers

(A)(2) In our wetland guidance for CAOs document we recommend buffer table options that are
based on our interpretation of best available science (BAS). King County appears to use Option
2 in the CAO with sufficient buffers based on intensity of land use. In our 08/16/2024 feedback
we recommended that the County add additional specific land uses to the land use intensity
table based on our guidance. In the PlanView draft CAO we support railroads and high use
roads being added to high impacts. However, we still have concerns regarding “agricultural
impacts without an approved farm management plan” being listed as moderate impact land
use. Our feedback noted that “there are many agricultural uses that we would consider to be
high impact use” and that we “highly recommend changing this to high or breaking out specific
agricultural uses. Per our guidance, activities that we would consider high impact are: dairies,
nurseries, greenhouses, growing and harvesting crops requiring annual tilling, raising and
maintaining animals, etc”. We pointed the County to an example table of high and moderate
impact agricultural land uses in our wetland guidance for CAOs on pg. C-6:

Level of impact Types of land use
from proposed
land use

High eCommercial

e Urban

e Industrial

e Institutional

e Mixed-use developments

e Residential (more than 1 unit/acre)

* Roads: federal and state highways, including on-ramps and exits, state
routes, and other roads associated with high-impact land uses

e Railroads

e Agriculture with high-intensity activities (dairies, nurseries,
greenhouses, growing and harvesting crops requiring annual tilling, raising
and maintaining animals, etc.)

e Open/recreational space with high-intensity uses (golf courses, ball
fields, etc.)

e Solar farms (utility scale)

Moderate e Residential (1 unit/acre or less)
® Roads: Forest Service roads and roads associated with moderate-impact
land uses

L https://apps.ecology.wa.gov/publications/documents/2206014.pdf
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e Open/recreational space with moderate-intensity uses (parks with
paved trails or playgrounds, biking, jogging, etc.)

e Agriculture with moderate-intensity uses (orchards, hay fields, light or
rotational grazing, etc.)

e Utility corridor or right-of-way used by one or more utilities and
including access/maintenance road

e Wind farm

Low e Natural resource lands (forestry/silviculture—cutting of trees only, not
land clearing and removing stumps)

e Open/recreational space with low-intensity uses (unpaved trails, hiking,
birdwatching, etc.)

e Utility corridor without a maintenance road and little or no vegetation
management

e Cell tower

This concern was discussed with the County, but we still recommend the table list specific
agricultural uses not using a farm management plan as high impact as noted in our table above.
We believe that uses such as dairies, nurseries, annual tilling, etc. without farm management
plans would be high impact land uses. Breaking these high impact uses out would be more
protective of wetland functions. While we understand that the current table without these
specific land uses is also in the County’s Shoreline Master Program (SMP) there might be
broader concerns of agricultural impacts outside of the shoreline jurisdiction that the CAO
should consider.

The planning staff at King County have put a lot of time and hard work into the CAO update and
it has been significantly improved regarding wetland management and mitigation banking. We
recognize the difficulties involved in balancing the needs of the environment with the needs of
King County and agricultural uses but believe both can be achieved. We hope our comments
and recommendations are helpful to the County in their efforts to adopt regulations that meet
the CAQO’s purpose in “protecting unique, fragile and valuable elements of the environment
including” wetlands.

If you have any questions | can be reached at (360) 628-6680 or emily.atkins@ecy.wa.gov.

Sincerely,

Emily Atkins
Critical Area Ordinance Coordinator
Shorelands and Environmental Assistance Program

P
L N
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cc:
Robin Proebsting, King County Department of Local Services
Neil Molstad, Department of Ecology

Joe Burcar, Department of Ecology

Teresa Opolka, Department of Ecology

Jeff Aken, Department of Commerce






From: Peter Rimbos

To: Perry, Sarah; Quinn, De"Sean; Mosqueda, Teresa; Dunn, Reagan

Cc: Balducci, Claudia; Bardn, Jorge L.; Dembowski, Rod; Von Reichbauer, Pete; Zahilay, Girmay; Smith, Lauren;
Jensen, Chris (they/them); Smith, Megan (DNRP)

Subject: Joint Rural Team Review & Comment—KC Exec’s 2024 Prop"d Upd to the KC CAO & BAS

Date: Monday, March 17, 2025 10:38:57 AM

Attachments: KCCP CAQ Upd-BAS--JRT Comments.pdf

KC Local Services and Land-Use Committee Chair Perry and Members,

Please accept the Joint Rural Team's Comment Letter (attached) on the King County
Executive’s 2024 Proposed Update to the King County Critical Areas Ordinance (CAO) and
Best Available Science (BAS), October 2024, as part of our continuing review of the 2024
KCCP Major Ten-Year Update.

Peter Rimbos

Coordinator, Joint Rural Team--KCCP, CPPs, and VISION 2050

Greater Maple Valley Unincorporated Area Council (GMVUAC)
rimbos@comcast.net

"To know and not to do is not to know."-- Chinese proverb

Please consider our shared environment before printing.
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Joint Rural Team
EPCA, FoSV, GMVUAC, GRC, GV/LHA, HHA, SCAR, UBCUAC

March 17, 2024

To: King Council Local Services and Land-Use Committee: Sarah Perry; De’Sean Quinn; Teresa
Mosqueda; and Reagan Dunn

cc: King Councilmembers: Claudia Balducci; Jorge Baron; Rod Dembowski; Peter von Reichbauer; and
Girmay Zahilay; KC Director, Regional Planning: Lauren Smith; KCCP Manager: Chris Jensen; and
KC DNRP - Clean Water Healthy Habitat, Government Relations Officer: Megan Smith

Re: Review and Comment—King County Executive’s 2024 Proposed Update to the King County
Critical Areas Ordinance (CAO) and Best Available Science (BAS), October 2024

The Joint Rural Area Team (*) has completed its review of the subject document, as part of the 2024 King
County Comprehensive Plan (KCCP) Major Update. The document offers a greater level of protection
to critical areas in the County. Throughout, Best Available Science (BAS) is explained clearly, along with
how it informs the regulations and protections with BAS sources noted. If there is a conflict with CAO/BAS
application and other Growth Management Act goals, this is noted and explained. For example, buffers are
smaller in Urban Areas to allow for the density of housing required. It is noted that planting vegetation in
buffers may mitigate for some of the reduced size.

However, we are very concerned the promise of this required CAO update will fall short without ur-
gently needed major reform in the Department of Local Services, Permitting Division (DLS-P).
Careful application of code, landowner assistance, updated materials and maps, adequate staff,
and reliable and effective code enforcement are all needed, but wanting.

It is a challenge to truly protect Critical Areas and allow use of private property. This has been a tension in
unincorporated urban and rural King County since the Sensitive Areas Ordinance (SAO) was adopted near-
ly three decades ago. This update recognizes both and attempts to ensure a high level of Critical Area pro-
tection, while recognizing appropriate use within the structure of Growth Management. However, much
about this is hard for citizens to understand and apply. While Stream and Wetland layers have been up-
dated on King County I-Map, much new mapping is needed and we fear is years away. Materials for citi-
zens all will need to be updated, when the CAO passes. It is truly a huge task for citizens to know how to
apply the regulations. In fact, many spend significant money hiring consultants, surveyors, and/or scientists
to help them through the regulatory process. Methods to defray some of these costs should be considered
to help ensure citizen compliance. Ideally this would include: (1) adequately staffing DLS-P to provide as-
sistance and guidance and (2) updating educational materials to be truly useful.

Good intentions fail terribly without careful and consistent implementation, much of which is done through
the permitting and code enforcement process. We continue to be deeply concerned that these critical func-
tions are fundamentally broken and further complicated by recently State-mandated permit streamlining
(which actually was proposed and passed to streamline permitting of needed housing in Urban Areas, but
is being applied throughout unincorporated King County). We also understand attempts at improvement
are underway, which we applaud, but we have yet to see any positive results. If anything, in particular cas-
es, issues with permitting and code enforcement in rural King County are getting worse. Yet effective per-
mitting and code enforcement are essential County services on which we all depend.
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In the CAO update it states, "Regulations can only be effective when they are used consistently and cor-
rectly." Pg 31. The final page (Pg 203) is a table showing how many permit applications in the last three
years have had a Critical Area Condition—40% !!! This assumes critical areas correctly were identified and
mapped. This update, required by the Growth Management Act and essential to protecting Critical Areas in
King County, is dependent on significant and real improvement in the permitting and code enforcement
process. We cannot overemphasize this point.

Mapping is consistently noted as critical. Many maps have been updated and there are plans to update
more, but this work will still need funding. These inform areas to be regulated, gives the Department of Lo-
cal Services, Permitting Division, important information when evaluating proposals or reviewing code en-
forcement actions, and gives property owners a realistic view of their property and what parts need special
protection. Important areas being updated are Channel Migration Zones with mapping ongoing; Critical
Aquifer Recharge Areas with mapping due to be completed before the 2034 Comprehensive Plan Major
Update; and a new category of Geologic Hazard / Alluvial Fan Hazard Area with mapping planned. lItis
very clear mapping alone is not enough and site visits by knowledgeable people also must be conducted.
Successful implementation of this CAO Update relies on good mapping, site visits when needed, code in-
terpretation, expert consultation, and code enforcement (as needed). Otherwise, all these good legislative
efforts likely will fall short of our shared goals to protect critical areas in the long term.

We applaud the naming and extensive use of non-regulatory measures throughout. These include new
and improved mapping, monitoring, the Land Conservation Initiative, The Public Benefit Rating System
(PBRS), voluntary sale of properties, storm water management, flood management planning, Best Man-
agement Practices, Farm and Forest Management Plans, restoration, and other proven strategies. All of
these have multiple benefits and provide some flexibility, while still ensuring compliance.

We also note incentive programs that are mutually beneficial by providing both positive enhancement and a
tax break, are important, desirable, and should be used whenever / wherever possible. However, regulated
set-asides, such a stream and wetland buffers, are not eligible for incentive programs like PBRS. Thus,
increasing the regulated area increases those areas that cannot be incentivized. Incentive programs
should be evaluated to ascertain if there are opportunities for positive gain in protecting critical areas. For
example, BAS notes that vegetation in a buffer is of major importance, so possibly, a regulated buffer could
be incentivized to be enhanced. Also, the tax structure should be looked at for opportunities to rethink as-
sessments when critical areas are a significant portion of a property.

Thank you for the opportunity to comment on this important aspect and final piece of the 2024 King Coun-
ty Comprehensive Plan (KCCP) Major Update.

(*) Joint Rural Area Team: Enumclaw Plateau Community Association (EPCA), Friends of Sammamish
Valley (FoSV), Greater Maple Valley Unincorporated Area Council (GMVUAC), Green River Coalition
(GRC), Green Valley/Lake Holm Association (GV/LHA), Hollywood Hill Association (HHA), Soos Creek
Area Response (SCAR), Upper Bear Creek Unincorporated Area Council (UBCUAC), and Rural Tech-
nical Consultants—Mike Birdsall (Transportation Focal), Ken Konigsmark (Growth Management Focal),
and Terry Lavender (Environmental Focal).

Prepared by:

Terry Lavender
Environmental Focal, Joint Rural Area Team
tmlavender8@gmail.com

Approved by (on behalf of the Joint Rural Team):

Peter Rimbos

Coordinator, Joint Rural Area Team--KCCP, CPPs, and VISION 2050
Greater Maple Valley Unincorporated Area Council (GMVUAC)
primbos@comcast.net
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From: Paige, Robby

To: Legislative Staff, Council CompPlan

Subject: The Snoqualmie Tribe - CAO Comment Letter
Date: Monday, March 31, 2025 2:28:39 PM
Attachments: 2025 3 KC CAO STComments.pdf

Hello,

Providing a copy of The Snoqualmie Tribe’s most recent comment letter for the Critical Areas
Ordinance. They asked if this could be distributed to the rest of the Councilmembers.

Best,
Robby

Robby Paige

Policy Analyst
Councilmember Sarah Perry
King County Council, District 3
206-445-9246
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March 27th, 2025

King County Council Vice Chair Sarah Perry
516 Third Ave, Room 1200
Seattle, Washington 98104

Via email to Sarah.Perry@kingcounty.gov

RE: Snoqualmie Tribe’s comments on the 2025 update to the 2024 King County Comprehensive
Plan and proposed critical areas ordinance

Dear Councilwoman Perry and Local Services and Land Use Committee Members,

On behalf of the Snoqualmie Indian Tribe (Tribe), please accept these comments on the 2025
updates to the King County Comprehensive plan and proposed ordinance 2024-0408. We
appreciate the opportunity to provide these comments.

The Snoqualmie Tribe is a federally recognized sovereign Indian Tribe and a signatory to the Treaty
of Point Elliott of 1855, in which it reserved to itself certain rights and privileges and ceded certain
lands to the United States. As a signatory to the Treaty of Point Elliot, the Tribe specifically reserved
to itself, among other things, the right to fish at usual and accustomed areas and the “privilege of
hunting and gathering roots and berries on open and unclaimed lands” off-reservation throughout
the modern-day state of Washington (Treaty of Point Elliot, art. V, 12 Stat. 928). The Tribe has lived
on, tended, and managed this land since time immemorial and the rivers, lakes, and surrounding
lands are vitally important both ecologically and culturally.

We appreciate and support King County’s commitment to strengthening environmental protections
for critical areas and the use of Best Available Science (BAS) to protect functions and cultural values
of critical areas, including streams and wetlands, and reduce negative effects of development. We
also recognize the County heeded tribal consultation and addressed Indigenous Knowledge (IK) in
the BAS review to inform these updates. To reiterate the comments recorded from previous
consultation, Indigenous Knowledge is an aspect of BAS (Kassi et al. 2022; Whyte et al. 2015),
and should be included as a core aspect in the development of rules, regulations, and projects,
rather than as a secondary opportunity to add value. IK is itself a form of science that offers depths
of insights through deep time and deep space methodologies, concepts, training, and experience
that the Tribe gathered from the stewardship and conservation of their resources for thousands of
years that only the Tribe holds and can provide. This should be included alongside BAS, gathered
through consultation, which may come in the form of comment letters such as this current letter.

Post Office Box 969 | Snoqualmie, WA 98065 | P: 425.888.6551 | www.snoqualmietribe.us
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In reviewing the proposed ordinance 2024-0408, we commend the County for the revisions to
provide more clarity and consistency in regulations and reporting requirements. These protections
are necessary to help conserve ecological and hydraulic function and habitat in critical areas, which
are essential for maintaining important fish, wildlife, and plant species. These species and places
are not only ecological resources but are important cultural resources for the Snoqualmie Tribe. We
support the requirement of mitigation sequencing and measures to ensure no loss of ecological
function, expanded wetland buffers and riparian areas, and the inclusion of additional fish species
beyond salmonids in stream considerations and clarification on identifying Type F waters.

We do, however, suggest that the County could improve its inclusion of BAS and its protection of
water quality by linking buffers (or, “management zones”) around water bodies explicitly to Site
Potential Tree Height (SPTH), as recommended by the most recent guidance provided by
Washington Department of Fish and Wildlife (Quinn et al. 2020, Rentz et al. 2020). The SPTH for
western Washington ranges from 100 feet to 240 feet and does not distinguish between non-fish
and fish-bearing streams, as intact riparian areas are vital to protecting ecological function for all
streams. We recommend the adoption of the BAS and thus the utilization of the SPTH for
determining management zone width. The adoption of this approach is consistent with protections
passed by other Western Washington jurisdictions (See City of Stanwood SMC 18.804 (August
2024), City of Woodinville WMC 21.51.120 [January 2025]). We acknowledge the difficulty in
balancing protecting critical areas with providing for sustainable development, however, intact
riparian forests help preserve water quality and reduce flooding by increasing hydrologic
connectivity and filtering capacity, and their protection is necessary for healthy streams and fish
populations.

We have several additional comments that we have summarized in the table below along with the
corresponding sections of the code amendments.

Section Snoqualmie Tribe Comment

20.44.040.A.1.e. Categorical exemptions Clarify the exemption threshold for fill and
excavation of aquatic areas and wetlands. Does
this mean that these areas are not eligible for an
exemption?

21A.06.122 Buffer The language “an integral part of an aquatic area
or wetland” should be retained in the buffer
definition, as buffers are not just for protection
and impact reduction but are a necessary part of
functioning habitat.

Post Office Box 969 | Snoqualmie, WA 98065 | P: 425.888.6551 | www.snoqualmietribe.us
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21A.06.XXX Climate-smart plants Include tribal consultation in the development of
a list of climate-smart plants.

21A.06.XXX Revegetation Require revegetation with native species and
native seed blends for all revegetation
requirements.

21A.06.XX Species of local importance Include species of cultural importance to Tribes

to list, gathered through consultation.
21A.24.070.A.3.g. Critical area alteration  |Revise from potential salmonid spawning habitat
exceptions to potential fish spawning, consistent with other
revisions.

21A.24.090.A. Disclosure of critical areas  |[Include that the identification of critical areas
being present or absent should be obtained from
a qualified professional.

21A.24.100.C.3. Critical areas review )Add alluvial fan hazard areas to the list.
standards

21A.24.D.6.a. Criteria for critical area The BAS for post-restoration plant monitoring is
reports 10 years.

We appreciate your efforts to date to include the BAS and IK in the county code. These updates to
the amendment language are critical to provide protection for critical areas and to support
sustainable development in King County that does not compromise the character of the county and
the quality of life for those who live here. We ask the King County Council to take the Snoqualmie
Tribe’s ancestral relationship with the lands of the region into account when making decisions that
affect people, wildlife, and the shape of the landscape now and far into the future, and we also
remain ready to continue to work with King County to protect the Tribe’s Ancestral Lands.

Thank you for your consideration.

Sincerely,
DocuSigned by:
EOD26BDD350B44F ...

Michael Ross
Deputy Executive Director, Government Affairs and Special Projects
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From: Vande Griend, Carryn

To: KCC - Legislative Clerks - Distribution Group
Subject: April 16: Local Services and Land Use Committee
Date: Monday, April 14, 2025 4:35:49 PM

Hello,

My name is Carryn Vande Griend and | work at Puget Sound Energy. I’'m sending in PSE’s comments
ahead of the Local Services and Land Use Committee’s briefing on wildfire preparedness on April 16.
Thank you for distributing to the committee.

Puget Sound Energy takes a holistic approach to the evolving risk of wildfires by operating and
improving our infrastructure to create an electric system that is reliable, resilient, and above all, safe.
PSE's Wildfire Risk Management Program includes our year-round work to prevent wildfires by
investing in projects to strengthen our infrastructure, utilizing tools and new technologies to
enhance our situational awareness, monitoring real-time conditions and operating the electric
system at varying levels of sensitivity and partnering with emergency responders, local
organizations, and our customers to build more resilient communities.

We also use weather forecasting and modeling tools to evaluate conditions, and we may operate our
electric system more conservatively during critical fire weather conditions to prevent wildfires. This
includes turning on Enhanced Powerline Settings (EPS) or using a Public Safety Power Shutoff (PSPS)
to help keep our customers and communities safe. These measures can result in power outages, and
we want you to be prepared.

We consider multiple factors when deciding which measures to use to safely operate the electric
system, including wind speed, humidity, temperature, moisture levels in trees and brush, fire risk
modeling, and observations from field crews and local emergency response partners.

During high-risk conditions, PSE uses Enhanced Powerline Settings on targeted lines to make the
electric system more sensitive to potential hazards, such as a tree branch touching a line, and
automatically turn power off to prevent sparks. Customers may experience unplanned power
outages when these settings are in place, and can find restoration updates on the outage map.

When conditions threaten our ability to safely operate the electric system, we may use a Public
Safety Power Shutoff to prevent wildfires from starting by proactively turning off power. We will
notify impacted customers and emergency response partners in advance of a PSPS and provide
updates throughout the event.

As we approach the summer, here are some steps you can take to prepare for peak wildfire
season:
e C(Create and practice a household emergency plan and build an emergency kit.
e |earn more about how we operate the electric grid to prevent wildfires and keep
communities safe, including using Public Safety Power Shutoffs: pse.com/psps
e Make sure your PSE account contact information is up to date: pse.com
If you use a medical device in your home that relies on electricity, apply for Life Support
status on your account: pse.com/medical

o Get your free Wildfire Ready Plan and take action to make your home and community more
resilient: wildfireready.dnr.wa.gov

We appreciate all the work King County has been doing to prepare for peak wildfire season, and look
forward to working in partnership to keep our communities safe.

Thank you,
Carryn

Carryn Vande Griend
PSE Local Government Affairs
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From: Lauren Silver-Turner

To: KCC - Legislative Clerks - Distribution Group
Subject: Public Comment - Proposed Ordinance 2024-0408
Date: Wednesday, April 16, 2025 7:56:16 AM

Good morning Councilmembers,

My name is Lauren Silver-Turner and I'm the Executive Director of the Snoqualmie Valley
Preservation Alliance, a nonprofit working to protect and enhance the lives, livelihoods,
lands, and waters of the Snoqualmie Valley. Farmland protection, agricultural viability,
and a resilient local food system are core to our mission.

I am emailing to provide comment on the proposed critical areas ordinance updates.

To begin, | was surprised—and frankly disappointed—to hear that executive branch staff
cited robust outreach and engagement of agricultural stakeholders for this update
process. It was even suggested that the Fish, Farm, Flood Implementation Oversight
Committee, or FFF 10C, was consulted. As a long-time IOC member and the current
Farm Caucus Co-Chair, | must respectfully disagree. We had a single, presentation-style
meeting on the Best Available Science report, but no opportunity was given to provide
substantive input or collaboratively shape revisions.

To my knowledge, the Agricultural Commission also received only a high-level overview
in Fall 2023. No drafts were shared, and while commissioners could ask questions, they
were not given the opportunity to offer recommendations or raise concerns about
potential impacts to agriculture.

My role at SVPA is centered on listening to and amplifying the voices of farmers. What
I’ve consistently heard is that they did not feel meaningfully engaged in this process. And
yet, these are the very people who manage the land and water every day—many of whom
care deeply about ecological health and salmon recovery.

In fact, SVPA and the Snoqualmie Watershed Forum conducted a community-based
social marketing study to understand farmers’ motivations for riparian restoration.
Nearly every participant cited environmental ethos and ecological function—such as
habitat or water quality—as their primary motivator. These are not farmers who need to
be coerced into stewardship; they are already participating, voluntarily, when
engagement is collaborative and incentives are clear.

If SVPA, the FFF Farm Caucus, the Agricultural Commission, the Snoqualmie Valley
Watershed Improvement District, SnoValley Tilth, and even King County Ag staff were
not engaged—then | ask: who was?

Beyond the process, | want to raise a deeper concern about alighment with the
collaborative Fish, Farm, Flood framework. Since 2013, the FFF caucuses and I0OC have
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worked together in good faith to balance agricultural viability, salmon recovery, and
flood risk mitigation. That work led to Comprehensive Plan policies—including R-751—
which direct King County, through this collaborative watershed planning process, to
determine minimum acreage targets for agriculture and habitat in the Snoqualmie Valley
Agricultural Production District (SVAPD), and to develop a tracking system to monitor
land use.

Through years of work by the Buffers Task Force, the Buffer Implementation Task Force,
and Agricultural Strategic Plan Task Force, we’ve identified how many acres are needed
to maintain agriculture as the predominant land use in the SVAPD—while still meeting
multi-benefit, variable-width buffer goals. What’s unclear is how this proposed
ordinance—and the potential for mandatory buffer conversions—will be reconciled with
those targets.

We urge the Council to ensure that any new buffer requirements are integrated into the
existing framework, and that all land conversions—voluntary or mandated—are
accurately tracked. If these regulatory changes are layered on without aligning with
previous agreements, it risks unraveling over a decade of hard-won, consensus-based
work.

Finally, | want to flag two outstanding concerns:

® The proposed definition of “commercial agriculture” is vague and the implications
for farmers is unclear.

® And the new provisions could limit a farm’s ability to adapt to changing conditions
—especially if adaptations aren’t already written into a farm plan. Since plans are
tied to the individual, not the land, generational transitions could trigger new
requirements, posing yet another hurdle for family farms.

Thank you for your time and your thoughtful consideration. We urge you to ensure this
ordinance supports—not undermines—the future of agriculture in King County, and
upholds the integrity of the collaborative processes that so many stakeholders have
invested in.

Sincerely,
Lauren

Lauren Silver-Turner

Executive Director

Snoqualmie Valley Preservation Alliance

PO Box 1148, Carnation WA 98014

c: (989) 464-1335 | o: (425) 549-0316 | w: SVPA.us



From: Peter Rimbos

To: Legislative Staff, Council CompPlan

Cc: Auzins, Erin; Steadman, Marka; Hollingshead, Libby
Subject: Public Comment--KCCP CAO Update

Date: Saturday, April 12, 2025 11:21:04 AM
Attachments: KCCP CAQ Upd-BAS--JRT Comments.pdf

KC Council KCCP Policy Staff,

On March 17 we submitted the attached Written Comments to the KC LS&L-U Committee.
We are re-submitting the same comments in response to the April 16

Meeting Announcement on Committee’s the Critical Areas Regulations Ordinance and
Schedule Update, which we received yesterday, calling for Public Comment.

Peter Rimbos
Coordinator, Joint Rural Team (JRT)—KCCP, CPPs, and VISION 2050

Greater Maple Valley Unincorporated Area Council (GMVUAC)
primbos@comcast.net

"To know and not to do is not to know."-- Chinese proverb

Please consider our shared environment before printing.
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Joint Rural Team
EPCA, FoSV, GMVUAC, GRC, GV/LHA, HHA, SCAR, UBCUAC

March 17, 2025

To: King Council Local Services and Land-Use Committee: Sarah Perry; De’Sean Quinn; Teresa
Mosqueda; and Reagan Dunn

cc: King Councilmembers: Claudia Balducci; Jorge Baron; Rod Dembowski; Peter von Reichbauer; and
Girmay Zahilay; KC Director, Regional Planning: Lauren Smith; KCCP Manager: Chris Jensen; and
KC DNRP - Clean Water Healthy Habitat, Government Relations Officer: Megan Smith

Re: Review and Comment—King County Executive’s 2024 Proposed Update to the King County
Critical Areas Ordinance (CAO) and Best Available Science (BAS), October 2024

The Joint Rural Area Team (*) has completed its review of the subject document, as part of the 2024 King
County Comprehensive Plan (KCCP) Major Update. The document offers a greater level of protection
to critical areas in the County. Throughout, Best Available Science (BAS) is explained clearly, along with
how it informs the regulations and protections with BAS sources noted. If there is a conflict with CAO/BAS
application and other Growth Management Act goals, this is noted and explained. For example, buffers are
smaller in Urban Areas to allow for the density of housing required. It is noted that planting vegetation in
buffers may mitigate for some of the reduced size.

However, we are very concerned the promise of this required CAO update will fall short without ur-
gently needed major reform in the Department of Local Services, Permitting Division (DLS-P).
Careful application of code, landowner assistance, updated materials and maps, adequate staff,
and reliable and effective code enforcement are all needed, but wanting.

It is a challenge to truly protect Critical Areas and allow use of private property. This has been a tension in
unincorporated urban and rural King County since the Sensitive Areas Ordinance (SAO) was adopted near-
ly three decades ago. This update recognizes both and attempts to ensure a high level of Critical Area pro-
tection, while recognizing appropriate use within the structure of Growth Management. However, much
about this is hard for citizens to understand and apply. While Stream and Wetland layers have been up-
dated on King County I-Map, much new mapping is needed and we fear is years away. Materials for citi-
zens all will need to be updated, when the CAO passes. It is truly a huge task for citizens to know how to
apply the regulations. In fact, many spend significant money hiring consultants, surveyors, and/or scientists
to help them through the regulatory process. Methods to defray some of these costs should be considered
to help ensure citizen compliance. Ideally this would include: (1) adequately staffing DLS-P to provide as-
sistance and guidance and (2) updating educational materials to be truly useful.

Good intentions fail terribly without careful and consistent implementation, much of which is done through
the permitting and code enforcement process. We continue to be deeply concerned that these critical func-
tions are fundamentally broken and further complicated by recently State-mandated permit streamlining
(which actually was proposed and passed to streamline permitting of needed housing in Urban Areas, but
is being applied throughout unincorporated King County). We also understand attempts at improvement
are underway, which we applaud, but we have yet to see any positive results. If anything, in particular cas-
es, issues with permitting and code enforcement in rural King County are getting worse. Yet effective per-
mitting and code enforcement are essential County services on which we all depend.
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In the CAO update it states, "Regulations can only be effective when they are used consistently and cor-
rectly." Pg 31. The final page (Pg 203) is a table showing how many permit applications in the last three
years have had a Critical Area Condition—40% !!! This assumes critical areas correctly were identified and
mapped. This update, required by the Growth Management Act and essential to protecting Critical Areas in
King County, is dependent on significant and real improvement in the permitting and code enforcement
process. We cannot overemphasize this point.

Mapping is consistently noted as critical. Many maps have been updated and there are plans to update
more, but this work will still need funding. These inform areas to be regulated, gives the Department of Lo-
cal Services, Permitting Division, important information when evaluating proposals or reviewing code en-
forcement actions, and gives property owners a realistic view of their property and what parts need special
protection. Important areas being updated are Channel Migration Zones with mapping ongoing; Critical
Aquifer Recharge Areas with mapping due to be completed before the 2034 Comprehensive Plan Major
Update; and a new category of Geologic Hazard / Alluvial Fan Hazard Area with mapping planned. lItis
very clear mapping alone is not enough and site visits by knowledgeable people also must be conducted.
Successful implementation of this CAO Update relies on good mapping, site visits when needed, code in-
terpretation, expert consultation, and code enforcement (as needed). Otherwise, all these good legislative
efforts likely will fall short of our shared goals to protect critical areas in the long term.

We applaud the naming and extensive use of non-regulatory measures throughout. These include new
and improved mapping, monitoring, the Land Conservation Initiative, The Public Benefit Rating System
(PBRS), voluntary sale of properties, storm water management, flood management planning, Best Man-
agement Practices, Farm and Forest Management Plans, restoration, and other proven strategies. All of
these have multiple benefits and provide some flexibility, while still ensuring compliance.

We also note incentive programs that are mutually beneficial by providing both positive enhancement and a
tax break, are important, desirable, and should be used whenever / wherever possible. However, regulated
set-asides, such a stream and wetland buffers, are not eligible for incentive programs like PBRS. Thus,
increasing the regulated area increases those areas that cannot be incentivized. Incentive programs
should be evaluated to ascertain if there are opportunities for positive gain in protecting critical areas. For
example, BAS notes that vegetation in a buffer is of major importance, so possibly, a regulated buffer could
be incentivized to be enhanced. Also, the tax structure should be looked at for opportunities to rethink as-
sessments when critical areas are a significant portion of a property.

Thank you for the opportunity to comment on this important aspect and final piece of the 2024 King Coun-
ty Comprehensive Plan (KCCP) Major Update.

(*) Joint Rural Area Team: Enumclaw Plateau Community Association (EPCA), Friends of Sammamish
Valley (FoSV), Greater Maple Valley Unincorporated Area Council (GMVUAC), Green River Coalition
(GRC), Green Valley/Lake Holm Association (GV/LHA), Hollywood Hill Association (HHA), Soos Creek
Area Response (SCAR), Upper Bear Creek Unincorporated Area Council (UBCUAC), and Rural Tech-
nical Consultants—Mike Birdsall (Transportation Focal), Ken Konigsmark (Growth Management Focal),
and Terry Lavender (Environmental Focal).

Prepared by:

Terry Lavender
Environmental Focal, Joint Rural Area Team
tmlavender8@gmail.com

Approved by (on behalf of the Joint Rural Team):

Peter Rimbos

Coordinator, Joint Rural Area Team--KCCP, CPPs, and VISION 2050
Greater Maple Valley Unincorporated Area Council (GMVUAC)
primbos@comcast.net
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From: Carolyn Boatsman

To: Legislative Staff, Council CompPlan; KCC - Legislative Clerks - Distribution Group

Cc: Proebsting, Robin; Bowles, Mason

Subject: Comments draft critical areas regulations April 16, 2025 meeting of Local Services and Land Use Committee.,
Item 6

Date: Wednesday, April 16, 2025 1:20:45 AM

Attachments: Comments LSLU meeting April 16 2025.docx

LSLU Committee Members:

My comments are attached. Thank you for considering!
Sincerely,

Carolyn Boatsman
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Greetings Council Members:

Thank you for your work on the draft critical areas regulations and for the opportunity to comment.

I would like to bring to your attention a section of the draft Critical Areas Regulations that will have negative effects upon wildlife - including anadromous fish.

The draft includes a new definition:  “Climate-smart plants:  native plant species currently or prehistorically found within the surrounding ecoregion that are predicted to maintain their abundance under climate change, as identified by the department of natural resources and parks.”

The definition unpacked:  Climate smart plants are native plants, but then they can be plants that don’t even grow here now, such as prehistoric plants or plants from the vague “surrounding ecoregion”.  They are identified by DNRP – instead of science - based upon how well they grow in a warming climate.  What a departure for a department that has prided itself on good science and ecosystem protection over the decades!

The rationale for climate-smart plants is to expand the list of allowable plant species for use in restoration and mitigation projects to improve survival in the face of climate change.  Would that it were so simple as to swap out the plants for tougher ones!  Would that “success” be defined as vigorous survival of plants without regard for the ecosystem!

In reality, plants that have not co-evolved with local animals do not function as the foundation of the food web.  Local insects are pretty picky about which plants they lay their eggs on.  They have evolved so that their larvae can metabolize the myriad toxic substances in the leaves of local plants.  When fewer native plants are present, insect populations decline, and every creature depending upon the insects, either directly, or in levels up, loses food.  If this regulation is adopted, our fish and wildlife habitat conservation areas and our wetlands will be vegetated, at the discretion of permit holders, with sequoias, redwoods, gingkoes, and a whole collection of non-native plants each one relative non-participants in the local food web, depriving anadromous fish, birds, amphibians, birds, and mammals of their nutrition.  No net loss?  I doubt it.

It was good news to read in the Seattle Times in March that foresters with DNRP have initiated a project to test the vigor of the tree seedlings that are native to King County but have been sourced from hotter, drier climates.  The hope is that the trees will prove to be more resilient to the local climate of the future.  This is a positive step that because it starts with seeking to support native species.  It is consistent with the approach taken by federal and state land agencies for addressing stressed forests.  This test should provide useful information for King County’s restoration regulations.  But bottom line, functioning ecosystems must be the goal, not convenient non-native plant choices left up to permit holders.

Executive staff-proposed changes to the definition do not lessen the harm of the proposed code amendment. The modifications don’t change the fact that DNRP proposes to upend the food chain.  I recommend that the Council insist that DNRP staff detail the sections of the Best Available Science Report that support substitution of native plants with non-native plants in revegetating fish and wildlife habitat conservation areas and wetlands, not to mention other projects in King County that could be providing optimal vegetation to support wildlife, such as road rights of way and parks.  Evidence should be provided indicating that such a policy will not result in a net loss of ecosystem function.  While the report includes some wishful statements, it does not, in my view, include the necessary scientific support.

[bookmark: _GoBack]Last, agenda documents assure the Council that DNRP will provide a technical report in the second quarter of 2025 listing department-approved plants to be included in climate-smart list.  Thus plant selection appears to be an administrative decision, taken out of the purview of the Department of Ecology who reviews King County’s critical areas regulations to ensure consistency with GMA requirements.  Yet it is the very plants on the list that will determine whether or not revegetation will result in a net loss of ecosystem function.  Therefore, the draft regulations should hold DNRP to a tight definition of actual native plants to be used in revegetation so that subsequent administrative decisions about what plants will be included will meet the needs of wildlife.

Thank you for considering this viewpoint.

Sincerely,

Carolyn Boatsman












From: mthomas424

To: Legislative Staff, Council CompPlan; Communications, Comments

Cc: Perry, Sarah; Schneider, Lynn; Marote, Corrina; Mosqueda, Teresa; Paige, Robby

Subject: Comment regarding Comp Plan Update: Critical Areas BAS Update Issues / Local Service & Land Use Committee
4/16 Comment

Date: Wednesday, April 16, 2025 5:06:43 PM

Attachments: Obiection to adoption of 2024 Comp Plan- .pdf

Comment on Meeting on the Critical Areas Regulations Ordinance and Local
Services and Land Use Committee 4/16

In furtherance to my verbal comment today (4/16)

There are problems with the critical areas update and critical aquifer recharge areas. The maps
are in need of update, the methods behind the critical area definition are deficient and
inconsistent with the Groundwater Management Plan in East King County such as rainfall, are
questionable science by the updates own references, and implications of maps do not match
actual experience and characteristics in the North Bend area.

Statements that critical aquifer recharge area maps do not need to be updated because the
methodology King County uses has not changed does not consider the reality of well
management and advances in wellhead protection mappjng are questionable. Wells can be
added, moved, changed, and abandoned. New mapping can become available changing to
more advanced methods such as addressing topography and movement of groundwater. This
means the underlying wellhead protection area may change and the critical aquifer recharge
area change. The process by which wellhead protection areas are adopted is governed by WA
DOH ODW as part of water system planning and the county reviews and approves water
system plans which have wellhead protection as a component and subject to significant
review.

There are expensive requirements to being mapped to a CARA; one of which from a septic
system owners perspective is the requirement to reduce nitrates pand arbitrarily set at <1 acre
in KCC 21A.24.313-316; however, the method which is the basis of 1 acre is suspect... areas
of the county get far more rainfall than the average used to make the 1 acre recommendation
(and in East King County rainfall is part of the East King County Groundwater Management
Plan), and areas such as North Bend (within East King County) are in topography (mountains)
and have high horizontal movement of groundwater. There is no history of nitrate issues in
public drinking water sources in North Bend and in the presence of 1000s of aging and basic
septic systems that do little to address nitrates. Reducing nitrates in septic systems is
expensive, and costs relative to very simple gravity systems owners currently have to one that
reduces can be 10k's of dollars more... and not needed.

I attach an earlier memo which has additional

information about the inadequacy of CARA methodolgy and BAS which are the basis of KCC
21A.24.313-316 and should be taken as comment on the land use and policy elements and
critical area regulations update. It is very clear it is problematic and needs change to fairly
address OSS costs and protect water resources.

Mrs. Perry's office has been previously contacted on the matter last year but there has been no
followup. This issue can waste $10k's per septic system and there are 1000s in North Bend
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mthomas424

Objection to adoption of 2024 Comp Plan:

Dec 10, 2024 at 8:46:15 AM

compplan@kingcounty.gov, CouncilCompPlan@kingcounty.gov

In extensive review of critical areas guidance and specific to critical aquifer recharge
areas (CARAs) and associated policies and regulations to be adopted ithese are
insufficient to protect both surface and groundwaters of the county and beyond in
violation of the GMA. These policies are inconsisent with adopted local management
plans such as the East King County Groundwater Managemnr Plan. The policies and the
mapping and underlying methods determine what uses may be allowed on a given
property or not and also the conditions and limitations for a property in other cases where
considerable expense to meet the conditions in the regulations in KCC 21A.24 and
matters of equity and justice, such as in requirements for on site septic systems (OSS) for
properties within CARAs (and the impact of these requirements is an additional reason to
not adopt the Comprehensive Plan as stated). OSS are further part of some new
development helping the county and cities to achieve its growth and housing goals;
existing OSS no doubt sustain properties and housing and commercial enterprises with
them; keeping these affordable aids in housing affordability, reduced cost of living, and is
further a social justice issue given OSS are concentrated in less affluent areas and may
have resulted from past racial injustice (see 4). If a property is not within a CARA it is not
subject to certain limitations; if it is it is subject to limitations or conditions of use. The
2024 BAS (see 1) has incorrectly concluded no update is needed and incorportated 2004
BAS (see 3). Land use and other policies and other regulations need update to permit use
of the superior available science, methods, and adaptive management where it is available
versus the proposed 2024 approach to support the goals regarding social justice and
equity, environmental protection, housing affordability, economic growth and sustaining
existing economies, and health especially where OSS affected. Further the critical areas
regulations in KCC 21a.24.313-316 and any regulation referencing critical aquifer recharge
areas is suspect. There are adopted county groundwater management plans such as tbe
East King County Groundwater Management Plans which support different outcomes and
conclusions the county is putting forward and contrary to BAS and readoption of
numerous county regulations regarding critical aquifer recharge areas.

Michael Thomas
North Bend WA

The following are noted:

- The critical aquifer recharge area maps are considerably out of date and not updated in





tandem with adoption of the 2024 Comprehensive Plan. It is clear these maps do not
incorporate fundamental changes such as updates to wellhead protection areas, wells
added, wells moved since last update to the plan. The shapes of the areas in the map do
not correspond to these areas. This is important in that wellhead protection areas form
the basis of CARAs; when those CARAs are not correct the underlying restrictions on land
use meant to protect ground or surface water associated with being in a CARA may not
be applied. There are considerable additional items such as hazardous waste spill
management depending on the land use that can be impacted.

- One of the key methods by which a wellhead protection area is defined is known to
underprotect or overprotect. From a 2019 presentation made by Washington State

Department of Health Office of Drinking Water "WHPAs created with the

CFR method tend to: Erroneously identify potential hazards. Under-rank hazards that are
identified by modeling" and "the CFR method sometimes include the WHPA defined by
modeling, but often do not include areas that need protection"

The CFR method is a basic method for group A and B water systems that may not be able
to perform more sophisticated analysis. CFR appears as circular areas in CARA.
Numerous circular or circular arcs areas appear in King County critical aquifer recharge
area maps as CARA category 1.

- The Best Available Science document see 1 review does not recommend a map update
concurrent with the comprehensive plan update but rather defers to a later date. The
county itself revised ordinances updating the defintion of CARAs to be the one year

time of travel area associated with an approved wellhead protection area by DOH in 2008
(see BAS review 1 pg 129). The lack of map update impedes the recommendation that
leverages superior and available methods of wellhead protection area defintion and which
are readily available also in 1 pg 129. The limitations of the CFR method and superior
methods of defining a wellhead protection area are discussed in the 2004 review (see 2)
and referenced in the 2024 update (see 1). Page 2-21 of 2 which is referenced by 1
supports the issues related to the use of CFR.

- There is extensive discussion of other characteristics of the methodology used to
determine CARAs in 2 (page 21)--notably a lack of incorporating T (topography) and R
(recharge)--and 3; however, there no discussion of the implications of this in 1. Many
areas in the county have radical changes in topography such as North Bend where





mountains are in proximity and large open areas including mountains exist affecting
rainfall capture (greater land area than a flat uniform surface) and recharge. Reference 3
page 6-18 documents key limitations regarding the lack of uniform topography and
disregards lateral groundwater flow similarly for land uses and conditions (land area) for
developments with OSS. Page 2-21 of 2 which is referenced by 1 supports the issues
related to the lack of Rand T.

- Reference 2 page 2-24 which is referenced by 1 contains a key statement in terms of
OSS: "The literature is not conclusive regarding OSS density issues and more research
appears warranted." It is clear the models used by the county neglect recharge and
topography. Further with the maps being out of date and with the possibility of not using
numeric or more advanced groundwater flow mapping and modelling done and allowed to
be used under the 2008 amendment and available to many wells in the county and as part
of water system plan review done under the auspices of WA DOH as part of an approved
wellhead protection plan the best available science is not being used to protect drinking
water. Note those advanced methods as part of an approved WHPP can contain
considerable local information such as topography, recharge, measurements of
groundwater characteristics in an area, and others that are superior than simpler models
implied by the county's proposed BAS for 2024.

- A key reference in the 2024's county BAS see 3 contains an equation on p 6-18 that is
used to estimate lot area and recharge is a key variable. Recharge varies greatly in the
county and multiple maps illustrate just how much which has implications for many,
perhaps one acre is too large and results in unneeded nitrogen reduction and in others
too small. The East King County Groundwater Management Plan shows more than double
the recharge that was used to justify the one acre lot size by the BAS. The ranges for
most of North Bend are 51 to 60 in; the reference for the BAS and one acre is 15 to 25 in.
The same 2024 BAS reference points to a 1998 USGS study for multiple Puget Sound
counties which has a map figure 15 showing the variation of recharge and clearly under
the mimimum in the BAS reference. The methods that generate CARA are limited--the
2004 references 2 and 3 identified in the 2024 BAS reference are far more explicit in
discussing the limitations which call into question its use as a settled matter for OSS.

1. Best Available Science Review and Updates to Critical Area Protection February 2024.





2. Best Available Science VOLUME Il

ASSESSMENT OF PROPOSED ORDINANCES

KING COUNTY EXECUTIVE REPORT February 2004

Critical Areas, Stormwater, and Clearing and Grading Proposed Ordinances.

3. Best Available Science Volume | A Review of Scientific Literature King County Executive
Report February 2004 Critical Areas, Stormwater, and Clearing and Grading Proposed
Ordinances.

4. The Cost of Addressing Failing Septic Systems in King County
A Wicked Problem at a Point of Crisis

Prepared for

Public Health Seattle - King County

January 17, 2024

5. Drinking Water Souce Protection Funding. Washington State Department of Health Office
of Drinking Water. 10/23/2019. http://infrafunding.wa.gov/downloads/
2019 Conference_Presentations/S36.pdf
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6. East King County Groundwater Management Plan 1998.

East King County
Ground Water Management Plan

Management Strategies

December 1998
Final

Data and information contained in this
document are current as of the period of
project performance: 1989 - 1995.

Submitted by:

East King County Ground Water Advisory Committee
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7. Hydrogeologic Framework of the Puget Sound Aquifer Recharge System, Washington
and British Columbia USGS 1998.

Hydrogeologic Framework of the Puget Sound Aquifer System,
Washington and British Columbia

By J.J. Vaccaro, AJ. Hansen, Jr., and M.A. Jones

REGIONAL AQUIFER-SYSTEM ANALYSIS
PUGET-WILLAMETTE LOWLAND

U.S. GEOLOGICAL SURVEY PROFESSIONAL PAPER 1424-D
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alone. I very much agree with remarks by the farmer who feels their rights are affected; septic
owners in areas with no record of nitrate impacted public drinking water and supported by
science and actual experience should not be faced with expensive requirements. An over
arching theme expressed today by those speaking about the Snoqualmie Valley is the failure to
engage those affected and I must agree.

Michael Thomas
North Bend WA



From: Auzins, Erin

To: Legislative Staff, Council CompPlan

Subject: FW: 5-21-25 LSLU Written Public Comment - NONE
Date: Wednesday, May 21, 2025 8:45:48 AM
Attachments: 2024-0408 Dulin Written Comments.pdf

From: Steadman, Marka <Marka.Steadman@kingcounty.gov>

Sent: Wednesday, May 21, 2025 8:36 AM

To: Auzins, Erin <Erin.Auzins@kingcounty.gov>; Calderon, Angelica
<Angelica.Calderon@kingcounty.gov>; Daly, Sharon <Sharon.Daly@kingcounty.gov>; Dunn, Reagan
<Reagan.Dunn@kingcounty.gov>; Eccles, Cody <Cody.Eccles@kingcounty.gov>; Hollingshead, Libby
<Libby.Hollingshead@kingcounty.gov>; House, Erin <Erin.House@kingcounty.gov>; Mosqueda,
Teresa <Teresa.Mosqueda@kingcounty.gov>; Ngo, Jenny <Jenny.Ngo@kingcounty.gov>; Perry,
Sarah <Sarah.Perry@kingcounty.gov>; Quinn, De'Sean <DeSean.Quinn@kingcounty.gov>; Steadman,
Marka <Marka.Steadman@kingcounty.gov>; Swift, Bryndel (KCC) <Bryndel.Swift@kingcounty.gov>;
Williams, Gabbi (she/her) <gabriela.williams@kingcounty.gov>

Subject: 5-21-25 LSLU Written Public Comment - NONE

Attached is written public comment submitted in regard to today’s Local Services and
Land Use Committee meeting.

If part of the submission is an attachment to an email, double-click on the attachment to
open it.

Marka
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From: Dulin, Evan

To: KCC - Legislative Clerks - Distribution Group

Cc: Andrews, Kristen; Magrane, April; McGovern, Eliza; Dougherty, Gary

Subject: WSDOT Comment Letter on Proposed Ordinance No. 2024-0408 for Local Services and Land Use Committee
Date: Wednesday, May 21, 2025 7:47:38 AM

Attachments: WSDOT KC CAO Comment20250521.pdf

Good morning Local Services and Land Use Committee,

The Washington State Department of Transportation (WSDOT) is providing a public
comment letter on the proposed ordinance (2024-0408) that revises the King County’s
Critical Area Ordinance. Attached you will find that letter. In addition, we plan to
remotely attend today’s committee meeting and provide oral comment.

Thank you for the opportunity to review and comment on the proposed revisions to King
County’s Critical Area Ordinance.

Evan Dulin (he/him)
Mitigation Lead
Mon-Thurs 6:30am to 5:00pm

Cell 214-931-3256 | Evan.Dulin@wsdot.wa.gov
# WSDOT | HQ Environmental Services Office | Wetland Program
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T Washington State Transportation Building
= 310 Maple Park Avenue S.E.
/ ’ Department of Transportation 0. Box 47300

Olympia, WA 98504-7300

360-705-7000
TTY: 1-800-833-6388
www.wsdot.wa.gov

May 21, 2025

King County Council - Local Services and Land Use Committee
516 Third Avenue
Seattle, Washington 98104

Subject: WSDOT Comments on the King County Proposed Ordinance 2024-0408
Dear Local Services and Land Use Committee,

The Washington State Department of Transportation (WSDOT) appreciates the opportunity to
provide additional comments on the proposed ordinance (2024-0408) that revises the King
County’s Critical Area Ordinance (CAO). WSDOT offers the following comments and
recommendations on the proposed CAO revisions.

Wetland Mitigation

1) Mitigation Banks and Advance Mitigation Ratios (Section 71 — K.C.C. 21A.24.340)
WSDOT supports the proposed inclusion of mitigation bank ratios that are in line with a
bank’s approved Mitigation Banking Instrument (MBI). However, there are two issues that
remain unresolved and require additional guidance.

a. Bank ratios for Wetland Buffers. The proposed CAO updates state that direct
impacts to wetland and wetland buffers shall be consistent with the MBI ratios,
but that direct permanent wetland impacts would not be less than one credit to
one acre of impact (Section 71, E.1.a). However, it is not clear if this 1:1
minimum threshold also applies to permanent direct wetland buffer impacts as
well. This needs further clarification to avoid confusion. It is our
recommendation that language be added that states compensatory buffer
mitigation would follow what is recommended in the MBI. The approved
mitigation banks in King County range from four to five acres of buffer mitigation
per one credit. As written, it would be easy to misconstrue the code to be
requiring a 1:1 minimum credit-to-acre mitigation for buffer impacts, which
would result in at least a 4:1 acre-to-acre mitigation requirement.

b. Ommission of Advance Mitigation. Permittee-responsible advance mitigation is
a great tool for both applicants and regulators to expedite project review and
permitting, while providing ecological benefits prior to project impacts. Like
mitigation banks, advance mitigation sites are built at least two years prior to
project impacts, if not further in advance, and replaces lost wetland functions








sooner than concurrent compensatory mitigation, demonstrating site success
prior to using credit generated from the site. Advance mitigation reduces
temporal loss and risk of failure, which are the two key factors that define
mitigation ratios. Currently, the proposed CAO updates do not provide any
guidance on using advance mitigation. This omission discourages the use of this
beneficial practice by WSDOT and many others developing projects in King
County. We recommend adding language for reduced ratios that are in line with
Chapter 4.2.2 Advance Mitigation in the Wetland Mitigation in Washington
State: Part 1 — Agency Policies and Guidance (Version 2) (Ecology et al. 2021).

2) Credit-Debit Method for Permittee-Responsible Compensatory Mitigation (Section 71 -
K.C.C. 21A.24.340)
The proposed Section 51, D.5.b states that the Credit-Debit method may be used in the
ecological critical area report to determine no net loss of functions and values. However,
the mitigation section (Section 71) does not mention the Credit-Debit method at all.
Ecology’s development of this method was with the intention of it being used as a more
accurate way of calculating the replacement of wetland impacts instead of using traditional
compensatory mitigation ratios. This method represents the best available science from
Ecology for determining functional replacement of impacts and accounts for temporal loss,
risk of failure, functional lift of restoration, and other metrics that traditional compensatory
mitigation ratios attempt to address. Several other counties are proposing to add the use of
the Credit-Debit method as an acceptable substitute for mitigation ratios. WSDOT
recommends adding this method of calculating impacts and compensatory mitigation as an
approved option for projects in King County.

Riparian Area Compensatory Mitigation

3) Ratios for Off-site Riparian Area Compensatory Mitigation (Section 75 - K.C.C. 21A.24.380)
The proposed CAO update allows reduced ratios for on-site riparian area compensatory
mitigation when a combination of primary and secondary restoration actions are taken, as
defined in Section 75, F.3. However, off-site compensatory mitigation is not given a similar
option for reducing ratios when implementing these restoration actions. This inadvertently
disincentivizes projects to implement those beneficial restoration actions when off-site
compensatory mitigation is the only option for that project. WSDOT often works in narrow
corridors, sometimes resulting in the need to pursue off-site riparian area compensatory
mitigation due to surrounding land restrictions. WSDOT recommends adding language to
promote the use of the beneficial restoration actions listed in F.3 for off-site with reduced
ratios, perhaps ranging from 2:1 to 3:1 in a similar format to the table in F.2.








4) Overlapping Wetland Buffer and Riparian Areas (Section 75 - K.C.C. 21A.24.380)
In Sections 73 and 75, the code explains how to determine the extent of riparian areas and
the required compensatory mitigation, respectively. However, there is no explanation in the
code for determining the required compensatory mitigation when wetland buffers and
riparian areas overlap, which is a common occurrence on the landscape. It is WSDOT'’s
recommendation that language be added stating if wetland buffers overlap with riparian
areas, the overlapping area would be mitigated as riparian area only. This would provide
the greatest protection for these areas because the proposed compensatory mitigation
ratios are higher for riparian areas than for wetland buffers.

Thank you for the opportunity to review and comment on the proposed revisions to King
County’s Critical Area Ordinance (CAO). Please contact me via email at
April.Magrane@wsdot.wa.gov or by phone at 206-714-4681 if you would like to discuss any of
the comments provided.

Sincerely,

April Magrane, Biology Branch Manager

WSDOT Headquarters Environmental Service Office

cc: Eliza McGovern, WSDOT Northwest Region Environmental Manager







			May 21, 2025


			King County Council - Local Services and Land Use Committee


			516 Third Avenue


			Sincerely,








From: Auzins, Erin

To: Legislative Staff, Council CompPlan
Subject: FW: 5-21-25 LSLU Written Public Comment
Date: Friday, May 23, 2025 8:43:59 AM
Attachments: 2024-0408 Kreymer Comments.pdf

From: Steadman, Marka <Marka.Steadman@kingcounty.gov>

Sent: Thursday, May 22, 2025 1:21 PM

To: Auzins, Erin <Erin.Auzins@kingcounty.gov>; Calderon, Angelica
<Angelica.Calderon@kingcounty.gov>; Daly, Sharon <Sharon.Daly@kingcounty.gov>; Dunn, Reagan
<Reagan.Dunn@kingcounty.gov>; Eccles, Cody <Cody.Eccles@kingcounty.gov>; Hollingshead, Libby
<Libby.Hollingshead@kingcounty.gov>; House, Erin <Erin.House@kingcounty.gov>; Mosqueda,
Teresa <Teresa.Mosqueda@kingcounty.gov>; Ngo, Jenny <Jenny.Ngo@kingcounty.gov>; Perry,
Sarah <Sarah.Perry@kingcounty.gov>; Quinn, De'Sean <DeSean.Quinn@kingcounty.gov>; Steadman,
Marka <Marka.Steadman@kingcounty.gov>; Swift, Bryndel (KCC) <Bryndel.Swift@kingcounty.gov>;
Williams, Gabbi (she/her) <gabriela.williams@kingcounty.gov>

Subject: 5-21-25 LSLU Written Public Comment

Attached is an additional written public comment submitted in regard to yesterday’s
Local Services and Land Use Committee meeting.

Marka
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From: Darya Kreymer

To: KCC - Legislative Clerks - Distribution Group
Subject: Written Testimony on Proposed Ordinance 2024-0408 — 2025 Comprehensive Plan Update
Date: Thursday, May 22, 2025 12:11:11 PM

Dear King County Councilmembers,

My name is Darya Kreymer, and | am a high school student at Cedarcrest High School,
Duvall, and | am writing in support of Proposed Ordinance 2024-0408, which updates the
Critical Areas Ordinance (CAO) and advances King County’s 2025 Comprehensive Plan.
As a resident of Duvall, who deeply values the environmental sustainability and responsible
land use planning of our county, | believe this ordinance represents a necessary and
science-driven step forward to protect our region’s public health, safety, and natural
ecosystems, and should be adopted and implemented.

One of the key strengths of Proposed Ordinance 2024-0408 is its comprehensive approach
to strengthening protections for King County’s critical areas, places like wetlands, streams,
steep slopes, and other high-risk or environmentally sensitive zones. These are the parts of
our landscape that help prevent flooding, support biodiversity, and maintain water quality,
yet they are often the most vulnerable to damage from development. | support this
ordinance because it directly responds to those risks by expanding buffer zones around
sensitive areas, increasing mitigation standards, and applying updated science to
determine how these areas should be protected. These steps will help prevent irreversible
environmental harm and ensure development happens responsibly.

| also strongly agree with the inclusion of new hazard classifications like tsunamis and
alluvial fan zones. These additions show that the County is planning for future risks, not just
reacting to current ones. Including these areas in the code means future development will
need to account for real geological dangers, protecting both people and property. It also
shows that the County is taking seriously its responsibility to use the best available science
to guide policy, something that | believe is crucial in an era of increasing climate
uncertainty.

Additionally, the added definitions and reporting standards help avoid confusion and give
professionals the tools they need to do their work accurately. As someone who supports
clear environmental policy, | think these updates make the code easier to follow while still
holding projects to high standards. I'm also glad to see that the ordinance removes
outdated or little-used programs like the Rural Stewardship Plans and instead offers
updated tools that give flexibility to homeowners, farmers, and restoration efforts. This is a
practical approach that supports both environmental health and community needs. The
updates show a balance between protection and usability, and | think that’s key to building
lasting public support for environmental regulations.
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In conclusion, | believe this proposal embodies a balanced, scientifically informed update
that strengthens our county’s ability to plan for the future of our citizens, while safeguarding
critical ecosystems that are important for our well-being. | support the notion of the Council
moving forward with the adoption of Proposed Ordinance 2024-0408 and maintaining the
strong protections, ecological awareness, and technical clarity that define this version of the
CAO.

Thank you for the opportunity to provide input on this policy, and for giving me and my
fellow neighbors the ability to speak on these critical issues.

Sincerely,
Darya Kreymer
Duvall

Cedarcrest High School






From: Auzins, Erin

To: Legislative Staff, Council CompPlan

Subject: FW: MBAKS Written Comments re: Ordinance 2024-0408 (Critical Area Regulations)
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From: Veronica Shakotko <Vshakotko@mbaks.com>

Sent: Wednesday, May 28, 2025 3:56 PM

To: Perry, Sarah <sarah.perry@kingcounty.gov>; Quinn, De'Sean <desean.quinn@kingcounty.gov>; Mosqueda, Teresa
<teresa.mosqueda@kingcounty.gov>; Dunn, Reagan <reagan.dunn@kingcounty.gov>; KCC - Legislative Clerks - Distribution Group
<kcccomitt@kingcounty.gov>

Cc: Auzins, Erin <erin.auzins@kingcounty.gov>; Ngo, Jenny <jenny.ngo@kingcounty.gov>; Rowe, Mark <mrowe@kingcounty.gov>; Chan, Jim
<Jim.Chan@kingcounty.gov>; Richardson, Leon <Irichardson@kingcounty.gov>

Subject: MBAKS Written Comments re: Ordinance 2024-0408 (Critical Area Regulations)

Dear Chair Perry, Vice Chair Quinn, and Councilmembers,

Thank you for the opportunity to provide comments on Ordinance 2024-0408. As you consider updates to the Critical Areas Ordinance, we

encourage you to carefully evaluate how the proposed changes may impact housing affordability, permitting timelines, and overall clarity in the
development process.

MBAKS supports King County’s efforts to update critical areas regulations in line with environmental goals. However, we also encourage the
Council to consider how proposed changes may impact other key Growth Management Act (GMA) goals, including housing affordability, urban
growth, timely permitting, and clarity in the development process.

In our attached comments, we raise concerns around implementation clarity, ambiguous language in key definitions, and the need for more
predictable permitting requirements. We ask that the Council carefully evaluate proposed changes to setbacks, buffer widths, and mitigation
standards—ensuring that any revisions are supported by best available science (BAS) and do not unintentionally increase housing costs or
delays. We also want to express our strong support for the use of mitigation banks and other programmatic mitigation tools, which are
recognized by state and federal agencies as more effective and predictable than traditional permittee-responsible approaches. Aligning with
these modern practices would improve outcomes for both the environment and applicants.

We appreciate your work on this important update and are happy to serve as a resource as the process moves forward. If you have any questions,
please don’t hesitate to contact me at vshakotko@mbaks.com or 425.435.8990.

Respectfully,
Veronica

. Veronica Shakotko
- Senior King County Manager
M Master Builders Association of King and Snohomish Counties

m 425.435.8990
MASTER BUILDERS 335 116" Ave. SE, Bellevue, WA 98004
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May 28, 2025

MASTER BUILDERS

ASSOCIATION .
of King and Snohomish Counties Honorable Sarah Perry, Chair

King County Local Services and Land Use Committee
516 Third Avenue, Room 1200
Seattle, WA 98104

RE: Proposed Ordinance 2024-0408, amending the King County Critical Areas ordinance
Dear Chair Perry, Vice Chair Quinn, and Councilmembers:

With nearly 2,500 members, the Master Builders Association of King and Snohomish
Counties (MBAKS) is the largest local homebuilders’ association in the United States,
helping members provide a range of housing choice and attainability. MBAKS welcomes
the opportunity to provide comments on the proposed draft ordinance 2024-0408
amending the King County Critical Area regulations.

Balancing Critical Area Updates with GMA Goals

The Growth Management Act (GMA) outlines 15 planning goals to help guide
comprehensive plans and development regulations. These goals are not ranked by
priority and are intended to be balanced to reflect each community’s needs. MBAKS
supports Goal 10: “Protect and enhance the environment and the state’s high quality of
life.” However, as the Council considers updates to critical areas regulations, we urge you
to also weigh how these changes could affect other key GMA goals, including:

e Goal 1: Urban Growth. Encourage development in urban areas where adequate
public facilities and services exist or can be provided in an efficient manner.

e Goal 4: Housing. Plan for and accommodate housing affordable to all economic
segments of the population of this state, promote a variety of residential densities
and housing types, and encourage preservation of existing housing stock.

e Goal 6: Property rights. Private property shall not be taken for public use without
just compensation having been made. The property rights of landowners shall be
protected from arbitrary and discriminatory actions.

e Goal 7: Permits. Applications for both state and local government permits should be
processed in a timely and fair manner to ensure predictability.

To strike the right balance, we ask that any proposed changes avoid adding unnecessary
costs or delays to housing development. Please direct staff to clearly identify which
proposed amendments are required by the GMA or based on new Best Available Science
(BAS), and where there may be flexibility or alternative approaches.

We encourage the King County Council to ask the following questions as you review the
proposed code changes:
e Could any of the proposed updates increase the cost of building housing or cause
delays in the permitting process by adding new requirements?
e Will any of the changes lead to new or higher permit fees?
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e Does the draft ordinance support GMA Goal 7 by ensuring permit processes are timely, fair, and
predictable? Have overly complex or vague requirements been removed?

e Areall the new or revised code sections required by state law or Best Available Science (BAS), or are
some optional? Please clarify.

e |If certain changes could negatively impact housing, are there other approaches that still meet BAS but
reduce those impacts?

e If so, what are those alternatives?

By asking these key questions, we can help ensure that efforts to protect the environment don’t unintentionally
drive up housing costs, especially during a housing crisis. We encourage the Council to closely consider how the
proposed changes might impact housing affordability and permitting timelines. The final plan should clearly
show that making housing more attainable remains a top priority for the County.

MBAKS will have additional comments as this process moves forward but we submit the following comments
at this time.

SECTION 26 - K.C.C. 21A.06.750: Definition of Mitigation

Mitigation: an action taken to compensate for unavoidable adverse impacts to the environment resulting from a
development activity or alteration after all appropriate and practicable avoidance and minimization measures
have been accounted for and implemented.

Comment: Terms like “appropriate” and “practicable” are unclear—how are they defined, who decides what
qualifies, and how can applicants know what’s expected in advance? We recommend keeping the current
definition as-is. If changes are made, the language should be clarified to remove ambiguity and provide clear,
consistent guidance for applicants and reviewers.

SECTION 39 - K.C.C. 21A.24.010: Purpose of the Critical Areas Ordinance

Subsection J is proposed to be amended as follows:
J. Providing county officials with sufficient information ((to protect)) at the time of permit application
submittal to determine whether proposed land uses, activities, or development could negatively
impact critical areas.

Comment: While applicants providing sufficient information is important, it is also vital that county codes are
clear, easy to read, and do not contain ambiguous language. We request that Subsection J. be amended further
to read:
J. Based upon codes and application requirements which provide clear permit application requirements and
processes, providing county officials with sufficient information ((to protect)) at the time of permit
application submittal to determine whether proposed land uses, activities, or development could negatively
impact critical areas.

SECTION 40 - K.C.C. 21A.24.020: Applicability of the Critical Areas Ordinance
This section is proposed to be amended as follows:
A. This chapter applies to all land uses and activities in King County, and all persons within the county shall
comply with this chapter.
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B. King County shall not approve any permit or otherwise issue any authorization to alter the condition of
any land, water, or vegetation or to construct or alter any structure or improvement without first
ensuring compliance with this chapter.

C. Approval of a development proposal in accordance with this chapter does not discharge the obligation
of the applicant to comply with this chapter.

D. Ifan area or site contains more than one critical area or natural resource land use designation, all
designations shall apply.

E. When ((any other chapter)) another provision of the King County Code conflicts with this chapter or
when the provisions of this chapter are in conflict, the provision that provides ((more)) greater
environmental protection to ((environmentally)) critical areas shall apply unless specifically provided
otherwise in this chapter or unless the provision conflicts with federal or state laws or regulations.

Comment: In Subsection A, the phrase “and activities” is overly broad and undefined, which could lead to
confusion or misinterpretation—particularly for “activities” not typically regulated by the County. We
recommend removing this language to ensure clarity and consistency. Additionally, Subsection D appears
redundant, as it simply restates that multiple critical area designations can apply to the same site—something
already addressed throughout the code. For simplicity and readability, we suggest removing Subsection D
altogether.

NEW SECTION - SECTION 51: Amendments to K.C.C. Chapter 21A.24
Proposed amendments to K.C.C. chapter 21A.24 reads:
A. An applicant for a development proposal that requires ecological critical area review under K.C.C.
21A.24.100 shall submit an ecological critical area report at a level of detail determined by the
department to adequately evaluate the proposal for all probable impacts.

Comment: The proposed language requires applicants to submit an ecological critical area report "at a level of
detail determined by the department," which creates uncertainty for applicants. It’s unclear who decides the
level of detail required or when that determination is made. This contradicts the intent of Section 39, which
emphasizes the need for clear information at the time of application submittal.

To provide more clarity and consistency, we recommend revising the language to read: “...shall submit an
ecological critical area report at a level of detail consistent with the requirements of K.C.C. Chapter 21A.”
Clear submission requirements are especially important given RCW 36.70B, which states that an application is
deemed complete when local procedural requirements are met. Applicants need predictable, upfront guidance
to navigate the permitting process efficiently.

SECTION 56 — Proposed Amendments to K.C.C. 21A.24.200

Proposed amendments to K.C.C. 21A.24.200 read:
Unless otherwise provided, ((an applicant shall set buildings and other)) structures shall be set back
a minimum distance of fifteen feet from the edges of all critical area buffers, or from the edges of all critical
areas((, if no buffers are required)) where buffers are not required. ((When the)) If site disturbance is within
a critical area or an associated buffer, the ((building)) critical area setback ((line)) shall be measured from the
((building footprint)) edge of the structure to the edge of the approved site disturbance. The following are
allowed in the ((building)) critical area setback area:

B. Uncovered decks less than eighteen inches above grade;
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Comment: The revised language limits allowed decks in the critical area setback to only those less than 18
inches above grade. We ask for clarification on why this change is being made. Unless there is BAS showing that
decks higher than 18 inches cause greater environmental impacts, we recommend keeping the current
language, which allows for more flexibility. Without supporting evidence, this change could unnecessarily
restrict common design options without clear environmental benefit.

SECTIONS 69, 71, and 73 — Proposed Amendments Increasing Buffer Widths

Comment: While we support balanced environmental protections, any proposal to increase buffer widths
should be clearly supported by BAS and grounded in local data. Before adopting these changes, we ask that staff
demonstrate how existing buffer standards are performing and whether they are failing to meet ecological
goals. What evidence shows that increased buffers are necessary, particularly in the context of actual projects
permitted by the County? Without this data, it's unclear how proposed increases align with observed outcomes
or address specific shortcomings. We respectfully request a clear rationale tied to BAS before any buffer
expansions are finalized.

Aligning Mitigation Policy with Modern Best Practices

We understand that the Council has received feedback supporting the use of mitigation banks and other
programmatic mitigation tools—and we want to express our strong support for that position. The proposed CAO
update does not reflect the clear shift in best available science and federal and state policy favoring mitigation
banks and in-lieu fee programs over outdated, permittee-responsible approaches. These tools are more
effective, predictable, and aligned with watershed-scale planning goals. Most jurisdictions across the state—
including neighboring Pierce and Snohomish counties—have already updated their codes accordingly. We
encourage King County to do the same to ensure consistency with modern standards, reduce unnecessary costs,
and improve outcomes for both the environment and applicants.

We look forward to working collaboratively with the County to refine the ordinance and ensure it effectively
supports the environment while not impacting housing. We appreciate your hard work and want to serve as a
trusted resource for you, your staff, and the community. Please reach out with questions or if you would like
more information.

Sincerely,

st

Veronica Shakotko
Senior King County Government Affairs Manager
Master Builders Association of King and Snohomish Counties

Cc: Erin Auzins, Lead Staff
Jenny Ngo, Council Staff
Mark Rowe, Deputy Director for Permitting
Jim Chan, Division Director for Permitting
Leon Richardson, Director, Department of Local Services
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Dear Chair Perry, Vice Chair Quinn, and Councilmembers,

Thank you for the opportunity to provide comments regarding the proposed Striking Amendment S1 to King County’s Critical Areas Ordinance in
preparation for your discussion on the July 16 agenda. We appreciate the County’s continued effort to modernize its critical areas regulations and
the thoughtful work of the Local Services and Land Use Committee in developing the proposed amendment.

Our letter acknowledges several positive elements in the striking amendment, including improved organization, procedural transparency around
habitat updates, and the County’s ongoing public engagement. At the same time, we outline a several remaining concerns about the potential
impacts on housing feasibility, particularly in urban and infill areas.

Key issues include:
® Expanded buffer widths that may reduce buildable land area without localized performance data
® Vague permitting language and unclear report standards that could delay project approvals
® A preference for on-site mitigation that diverges from current state and federal policy
® New hazard area restrictions that lack publicly available mapping or transparent criteria
® The absence of SEPA exemptions, which have proven effective in streamlining permitting in other jurisdictions

MBAKS remains committed to working collaboratively with Council and staff to ensure the final ordinance supports both critical area protection
and the production of attainable housing. If you have any questions, please don’t hesitate to contact me at vshakotko@mbaks.com or
425.435.8990.

Respectfully,
Veronica
. Veronica Shakotko
- Senior King County Manager

H Master Builders Association of King and Snohomish Counties

N2 m 425.435.8990

DERS 335 116" Ave. SE, Bellevue, WA 98004
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July 15, 2025

MASTER BUILDERS

ASSOCIATION .
of King and Snohomish Counties Honorable Sarah Perry, Chair

King County Local Services and Land Use Committee
516 Third Avenue, Room 1200
Seattle, WA 98104

RE: Proposed Ordinance 2024-0408, amending the King County Critical Areas Ordinance
Dear Chair Perry, Vice Chair Quinn, and Councilmembers:

The Master Builders Association of King and Snohomish Counties (MBAKS), with nearly
2,500 members, is the largest homebuilders’ association in the U.S., helping to provide
diverse housing choices and attainability. We aim to be the region’s most trusted housing
experts and believe everyone deserves a place to call home.

MBAKS thanks you for your continued work to modernize King County’s critical areas
regulations. We appreciate the thoughtful effort behind the proposed Striking
Amendment S1 and recognize the challenge of balancing environmental protection, legal
compliance, and community needs. While we support the County’s goal of aligning with
best available science and state law, we remain concerned that several provisions in the
revised draft could unintentionally hinder housing production, especially in urban and
infill contexts.

Growth Management Act (GMA) Balance

As the Council reviews the proposed critical areas updates, we encourage a balanced
approach that reflects the Growth Management Act’s intent to consider all 15 goals
equally—not in isolation. We ask that you weigh how new regulations may affect urban
growth, housing affordability, and permit efficiency. Broad or inflexible rules can limit
development in areas with existing infrastructure and drive up housing costs. We urge
the County to clearly distinguish between state-mandated updates and discretionary
changes, allowing for alternative approaches that still protect the environment while
supporting housing goals.

General Concerns from the BAS Report

The BAS Report recommends increased buffer widths, expanded habitat protections, and
new geologic hazard standards. While well-intentioned, these changes could significantly
impact housing development. Buffer and setback expansions reduce buildable land,
especially in infill areas. New species and habitat protections may create permitting
delays if not clearly defined or mapped. Geologic hazard rules, such as those for alluvial
fans, need transparent criteria and accessible mapping to avoid unnecessary restrictions.
We urge the County to evaluate how these changes, taken together, could affect land
availability, housing costs, and permit timelines—and to ensure any updates are
supported by local data and aligned with housing and growth goals.

Adopt SEPA Exemptions
We encourage King County to adopt SEPA exemptions, as many jurisdictions across
Washington have already done with success. The WAC does not require the County to
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adopt new or overly complex regulations, but rather to document how existing development standards, along
with state and federal laws, provide adequate protection for cultural and historic resources.

King County already has a framework in place, such as the inadvertent discovery process outlined in KCC
21A.25.240, which could be extended beyond shoreline areas if needed. SEPA review, in many cases, has
become a duplicative step that consumes valuable staff time and creates unnecessary delays without improving
project outcomes. By adopting SEPA exemptions, King County can streamline permitting while maintaining
important safeguards and aligning with statewide best practices.

Comments on Specific Sections of the Striking Amendment

We appreciate several positive aspects of the Striking Amendment, including the improved formatting and
redline structure, which make the draft easier to navigate and review. The proposed updates to habitat and
species list procedures provide a clearer framework and some added transparency, though we note that further
guidance on implementation will be important. We also want to thank the County for its continued commitment
to public engagement throughout this process—it’s clear that the Committee has invested significant effort in
making this update accessible and collaborative.

However, there remain several provisions in the Striking Amendment that raise concerns for the homebuilding
community. New buffer requirements, vague permitting language, and limits on mitigation flexibility could add
uncertainty, reduce buildable land, and increase housing costs. We’ve outlined the following areas of concern:

1. Expanded Buffer Widths and Setbacks
Proposed increases in wetland and riparian buffers may significantly reduce development capacity—
particularly in already constrained infill zones. We recommend flexibility for urban areas and request
that buffer changes be tied to clear, localized performance data demonstrating the need for expansion.

2. Unclear Critical Area Report Requirements
The proposal allows discretionary interpretation of how detailed a critical area report must be, which
can lead to uncertainty and delays during permitting. We recommend using consistent standards or
publicly available guidance to help applicants understand expectations up front, ensure transparency,
and support compliance with state requirements for complete applications.

3. Mitigation Policy Misalignment
The proposed update appears to favor on site mitigation, even in cases where off site or programmatic
approaches such as mitigation banks or in lieu fee programs could deliver better ecological results.
Current federal and state policies recognize these tools as more effective and predictable. We
encourage the County to align its policies accordingly to improve environmental outcomes and provide
greater flexibility for applicants.

4. New Hazard Area Restrictions
Proposed updates related to geologic hazard areas, including features like alluvial fans, should be
supported by publicly available maps, clear evaluation criteria, and workable options for property
owners. Without these elements, the rules risk unnecessarily limiting development on sites that could
otherwise be used safely and responsibly.
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5. Housing Impact and Permit Delay Risk
The cumulative effect of new buffers, mitigation rules, and hazard restrictions could increase housing
costs, reduce land availability, and further delay permit approvals. We encourage the County to conduct
a housing impact analysis and identify opportunities to align with GMA goals related to urban growth,
housing affordability, and timely permit processing.

MBAKS appreciates the County’s commitment to environmental stewardship and thoughtful land use planning.
We also believe it is possible and essential to craft policies that both protect critical areas and support attainable
housing. We look forward to working collaboratively with the Council and staff to ensure the final ordinance
achieves this balance.

Thank you for your continued leadership and for considering our recommendations.

Sincerely,

Veronica Shakotko
Senior King County Government Affairs Manager
Master Builders Association of King and Snohomish Counties

Cc: Erin Auzins, Lead Staff
Jenny Ngo, Council Staff
Mark Rowe, Deputy Director for Permitting
Jim Chan, Division Director for Permitting
Leon Richardson, Director, Department of Local Services






From: Nicole McKernan

To: Legislative Staff, Council CompPlan
Subject: Critical areas code change

Date: Wednesday, July 16, 2025 4:03:25 PM
Hello,

We have a few questions about the code change to the critical areas part of the plan. To
give you background:
We have a new house project that we are preparing to submit to the building
department.- Critically, with this specific property and the impacts of the critical
areas change, the property will become unbuildable after the code change.

1. Willthe changes apply as of the day/time of the vote, or will they apply at some
later date? If so, is there a specified later date yet? Is the vote expected to be
delayed again?

2. Vesting. With the new law requiring permits to be processed faster, King County
permit reviewers are now using the “screening” period (where they check for
application completeness before they officially accept the permit) as a much
longer and more ambiguous timeline where they could ask for all sorts of new
things from the applicant that they normally would ask for during permit review
time. We prepare very thorough applications, but with the recent staff changes,
the items being asked for are not the same reviewer to reviewer, so we have not
been able to adequately predict what they will expect on top of standard
application items. This is a problem relating to the comp plan because a projectis
not “vested” into the current code until it passes screening. We are planning to
submit in August to give it plenty of time to go through screening before the Dec
ond vote, but we are concerned with the ambiguous amount of screening time, we
will possibly lose the whole project if the screeners ask for something that we
cannot produce in the time remaining (such as revisions to complex consultant
reports, for instance).

Until the code change is official, can Council either A) add an amendment that will
allow for vesting at time of submittal for projects that will be adversely affected by
the code change and have made a best effort to be accepted in time or B) permit
the building officials to allow earlier vesting at their discretion during this time.

Thank you,
Nicole McKernan
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Nicole McKernan
Associate, Architecture
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Personal Pronouns: She/Her
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July 30, 2025

Honorable Sarah Perry

King County Council Vice-Chair

Attn: King County Local Services and Land Use Committee
King County Courthouse

516 3rd Ave
Seattle, WA 98104

Dear King County Local Services and Land Use Committee,

On behalf of the Muckleshoot Indian Tribe, | write to respectfully comment on the Striking
Amendment to the 2025 Comprehensive Plan & Critical Areas Regulations Ordinance. Both the
King County Comprehensive Plan and the Critical Areas Regulation Ordinance reference Indian
tribes, and respectfully include tribes in planning related matters; however, neither clearly
define Indian tribes as those that are federally recognized.

The Muckleshoot Tribe encourages King County to define Indian tribes as “federally recognized
Indian tribes” at the outset of the Critical Areas Regulations Ordinance, and to limit
consultation and comment solicitation to tribes that are federally recognized. Tribes that are
federally recognized retain certain rights as sovereign political nations that other groups do not.
The rights reserved by the treaties and the principles of self-government are fundamentally
linked to recognition as a sovereign political entity. Tribal heritage groups push to overlook
established criteria for tribal recognition and equate their heritage-based voluntary groups with
legitimate Indian tribes; doing so risks undermining the very principles of tribal sovereignty.
This not only diminishes the inherent value of tribal governance but also jeopardizes the vital
government-to-government relationship that exists between the County and legitimately
recognized Indian tribes.

Thus, we ask that King County defines Indian tribe in its Critical Areas Regulations Ordinance as
“federally recognized Indian tribes,” or change the language to “federally recognized Indian
tribe” anywhere where “Indian tribe” is referenced. These references exist on the following
pages of the Striking Amendment:

- Page 93, Section 45b editing KCC 21A.24.045 (here, in fact, the Striking Amendment
proposes to strike “federally recognized tribe” and replace it with “Indian tribe”.)
- Page 118, Section 51(C)(2)(a)



- Page 150, Section 63(C)(2)(a)
- Page 237, Section 96 (does reference treaty fishing rights)
- Page 241 (does reference treaty fishing rights)

We appreciate your leadership and commitment to honoring tribal sovereignty and commend
you on King County’s current efforts to honor true government-to-government relations.

Sincerely,

Jaison Elkins, Chairperson

Muckleshoot Indian Tribe

JE/db



From: Auzins, Erin

To: Legislative Staff, Council CompPlan
Subject: FW: 2025 Comprehensive Plan & Critical Areas Ordinance
Date: Tuesday, August 5, 2025 10:00:19 AM
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From: Edna Shim <Edna.Shim@muckleshoot.nsn.us>

Sent: Tuesday, August 5, 2025 9:37 AM

To: Perry, Sarah <sarah.perry@kingcounty.gov>; Quinn, De'Sean <de'sean.quinn@kingcounty.gov>;
Dunn, Reagan <reagan.dunn@kingcounty.gov>; Mosqueda, Teresa
<teresa.mosqueda@kingcounty.gov>

Cc: Spencer, Quanah <gspencer@kingcounty.gov>; Auzins, Erin <erin.auzins@kingcounty.gov>;
Steadman, Marka <marka.steadman@kingcounty.gov>; Rob Otsea <Rob@muckleshoot.nsn.us>;
Danielle Bargala <Danielle.Bargala@muckleshoot.nsn.us>; Von Reichbauer, Pete
<Pete.vonReichbauer@kingcounty.gov>

Subject: 2025 Comprehensive Plan & Critical Areas Ordinance

Importance: High

Dear King County Councilmembers of the Local Services and Land Use Committee,

Attached please find a letter from Muckleshoot Chairperson Elkins regarding the 2025
Comprehensive Plan and Critical Areas Ordinance.

Please let me know if you have any questions or comments.
Sincerely,

Edna

Edna C. Shim

Director of Intergovernmental Affairs and Public Relations
Muckleshoot Indian Tribe

Philip Starr Administration Building

39015 172"d Avenue SE
Auburn, WA 98092-2689

Desk: (253) 876-3374 | Cell: (253) 453-9859
Edna.Shim@muckleshoot.nsn.us

https://www.wearemuckleshoot.org/
Muckleshoot Charity Fund
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July 30, 2025

Honorable Sarah Perry

King County Council Vice-Chair

Attn: King County Local Services and Land Use Committee
King County Courthouse

516 3rd Ave
Seattle, WA 98104

Dear King County Local Services and Land Use Committee,

On behalf of the Muckleshoot Indian Tribe, | write to respectfully comment on the Striking
Amendment to the 2025 Comprehensive Plan & Critical Areas Regulations Ordinance. Both the
King County Comprehensive Plan and the Critical Areas Regulation Ordinance reference Indian
tribes, and respectfully include tribes in planning related matters; however, neither clearly
define Indian tribes as those that are federally recognized.

The Muckleshoot Tribe encourages King County to define Indian tribes as “federally recognized
Indian tribes” at the outset of the Critical Areas Regulations Ordinance, and to limit
consultation and comment solicitation to tribes that are federally recognized. Tribes that are
federally recognized retain certain rights as sovereign political nations that other groups do not.
The rights reserved by the treaties and the principles of self-government are fundamentally
linked to recognition as a sovereign political entity. Tribal heritage groups push to overlook
established criteria for tribal recognition and equate their heritage-based voluntary groups with
legitimate Indian tribes; doing so risks undermining the very principles of tribal sovereignty.
This not only diminishes the inherent value of tribal governance but also jeopardizes the vital
government-to-government relationship that exists between the County and legitimately
recognized Indian tribes.

Thus, we ask that King County defines Indian tribe in its Critical Areas Regulations Ordinance as
“federally recognized Indian tribes,” or change the language to “federally recognized Indian
tribe” anywhere where “Indian tribe” is referenced. These references exist on the following
pages of the Striking Amendment:

- Page 93, Section 45b editing KCC 21A.24.045 (here, in fact, the Striking Amendment
proposes to strike “federally recognized tribe” and replace it with “Indian tribe”.)
- Page 118, Section 51(C)(2)(a)





- Page 150, Section 63(C)(2)(a)
- Page 237, Section 96 (does reference treaty fishing rights)
- Page 241 (does reference treaty fishing rights)

We appreciate your leadership and commitment to honoring tribal sovereignty and commend
you on King County’s current efforts to honor true government-to-government relations.

Sincerely,

Jaison Elkins, Chairperson

Muckleshoot Indian Tribe

JE/db
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From: Auzins, Erin

To: Legislative Staff, Council CompPlan

Subject: FW: MBAKS Written Comments re: Striking Amendment to Ordinance 2024-0408 (Critical Area Regulations) - August 20 Agenda
Date: Tuesday, August 19, 2025 10:05:50 AM
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From: Veronica Shakotko <Vshakotko@mbaks.com>
Sent: Tuesday, August 19, 2025 10:05 AM

To: Perry, Sarah <sarah.perry@kingcounty.gov>; Quinn, De'Sean <desean.quinn@kingcounty.gov>; Mosqueda, Teresa

<teresa.mosqueda@kingcounty.gov>; Dunn, Reagan <reagan.dunn@kingcounty.gov>; KCC - Legislative Clerks - Distribution Group
<kcccomitt@kingcounty.gov>

Cc: Auzins, Erin <erin.auzins@kingcounty.gov>; Ngo, Jenny <jenny.ngo@kingcounty.gov>; Rowe, Mark <mrowe@kingcounty.gov>; Chan, Jim
<Jim.Chan@kingcounty.gov>; Richardson, Leon <Irichardson@kingcounty.gov>
Subject: MBAKS Written Comments re: Striking Amendment to Ordinance 2024-0408 (Critical Area Regulations) - August 20 Agenda

Dear Chair Perry, Vice Chair Quinn, and Councilmembers,

Thank you for your continued work on the Critical Areas Ordinance update. On behalf of the Master Builders Association of King and Snohomish

Counties, I’m writing to share a supplemental comment letter (attached) in response to the August 20 LSLU packet and the latest version of
Ordinance 2024-0408.

We appreciate the County’s effort to modernize these regulations and recognize the thoughtful refinements made throughout the process.

However, we remain concerned that several provisions, if not further clarified or adjusted, could limit housing feasibility, especially for smaller,
urban, and infill sites.

Key concerns outlined in the attached letter include:

Expanded buffers that may significantly reduce buildable area, particularly on constrained urban parcels

Unclear or unmapped geologic hazard areas that could restrict development without sufficient transparency or predictability
Added septic regulations in aquifer recharge zones that go beyond state standards and may increase rural housing costs
Overreliance on onsite mitigation can block small projects where offsite mitigation tools are more viable

Unclear critical area reporting requirements that introduce cost and delay for homeowners and smaller builders

Lack of transition mapping or timing may result in confusion or project denial if standards shift mid-application

As the Council moves toward final adoption, we urge further refinements to ensure the ordinance supports both environmental protection and

housing opportunity across King County. Please don’t hesitate to reach out if we can provide additional detail or serve as a resource. We look
forward to continued collaboration.

Warm regards,
Veronica

. . Veronica Shakotko

Senior King County Manager
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August 18, 2025

MASTER BUILDERS

ASSOCIATION .
of King and Snohomish Counties Honorable Sarah Perry, Chair

King County Local Services and Land Use Committee
516 Third Avenue, Room 1200
Seattle, WA 98104

RE: Proposed Ordinance 2024-0408, amending the King County Critical Areas Ordinance
Dear Chair Perry, Vice Chair Quinn, and Councilmembers:

The Master Builders Association of King and Snohomish Counties (MBAKS), with nearly
2,500 members, is the largest homebuilders’ association in the U.S., helping to provide
diverse housing choices and attainability. MBAKS appreciates the opportunity to provide
additional comments following review of the August 20 LSLU packet and Striking
Amendment S1. This letter builds on our earlier input submitted on May 28 and July 15
and focuses on key remaining concerns that may affect housing feasibility and access to
land for development. Some of the proposed changes could unintentionally limit housing
production, add uncertainty, or increase costs, particularly for smaller infill projects and
property owners in rural and urban areas alike.

Increased Buffers Will Limit Housing Options on Buildable Lots

The proposed increases to wetland, stream, and wildlife habitat buffers would
significantly reduce buildable land, especially in urban growth areas where land is already
limited and expensive. Even small buffer increases can render a site unbuildable. For
instance, a 20-foot buffer expansion could eliminate the space needed for a duplex or
prohibit an accessory dwelling unit (ADU) on a standard urban lot. These effects are
compounded when combined with other setbacks, lot coverage limits, and stormwater
regulations. Without a clear, localized basis for these changes, and no accompanying
incentives or flexibility, the buffer increases risk undercutting both housing production
and affordability goals.

Hazard Area Mapping Without Clear Criteria Could Halt Viable Projects

New designations and rules for alluvial fans and landslide hazards lack clear mapping,
definitions, and guidance. Property owners may not realize they are affected until they’ve
already invested in site planning or permit applications. For example, a small housing
development in an untested hazard zone could be forced to conduct expensive
geotechnical studies without any guarantee of approval. Even modest hillside infill lots
could be deemed off-limits with no path for reasonable use. This uncertainty discourages
investment and increases project risk, particularly for small builders and homeowners.

Unnecessary Septic Restrictions Could Push Rural Homes Out of Reach

The proposed CARA regulations include more stringent siting and design requirements
for homes using septic systems, especially in areas with mapped aquifers. These added
requirements go beyond state Department of Health standards and lack clear scientific
justification. For many rural properties, septic is the only viable wastewater option.
Applying additional restrictions or requiring unnecessary engineering studies could make
development infeasible. We are especially concerned about the impact on modestly






™
()

A m MASTER BUILDERS WEB MBAKS.COM | OFFICE 425.451.7920 ﬂ

L SRR SRR, 335 116™ AVENUE SE | BELLEVUE, WASHINGTON 98004

priced homes and infill development in rural zones. We encourage the County to remap CAO designations in
septic zones based on actual, documented groundwater risks and current system performance.

Overemphasis on Onsite Mitigation Will Block Projects on Small Lots

The Striking Amendment language still appears to prioritize onsite mitigation for critical area impacts, even
when programmatic approaches, like certified mitigation banks or in-lieu fee programs, would deliver equal or
better environmental outcomes. This can create barriers for small lots that lack space for effective onsite
restoration. For example, if a builder cannot restore habitat on their property due to space constraints, but is
prohibited from purchasing nearby bank credits, the permit may be denied altogether. Federal and state policy
increasingly support programmatic mitigation, and we strongly encourage the County to follow suit and provide
clear, consistent pathways for these tools.

Permit Requirements Remain Unclear and Could Delay Projects

The current draft gives staff wide discretion to determine the level of detail and type of documentation required
for critical area reports. This introduces unpredictability and makes it hard for applicants to know what is
needed to move forward. For example, one applicant might be asked for a full habitat assessment, while
another in a similar location is not, adding time, cost, and potential for appeals. This is especially problematic for
anyone unfamiliar with the permit process. Clear, published guidelines and thresholds would reduce these risks
and better align with RCW 36.70B’s requirements for complete applications and timely decisions.

Implementation Without Updated Maps Risks Project Confusion and Denial

If updated maps and designations (such as habitat, hazard, and aquifer recharge areas) are not released before
the ordinance goes into effect, applicants may unknowingly submit proposals that no longer comply with the
new rules. This could lead to increased rejections and redesigns. For example, a builder investing in a short plat
application today might find out mid-process that the site is newly mapped as a geologic hazard, requiring
significant changes or even project cancellation. We strongly urge the County to release updated critical area
maps publicly and provide a clear transition period to avoid confusion and unnecessary delays.

We appreciate the County’s intent to protect critical areas and recognize the significant effort made by Chair
Perry, staff and Councilmembers to balance stakeholder input. Still, the ordinance includes many layered
changes that, in combination, could shrink developable land, reduce predictability, and increase housing costs,
especially for small-scale builders and homeowners. We ask the Council to carefully consider how these updates
may affect growth targets and housing equity across the urban and rural spectrum.

Sincerely,

Ghebtts

Veronica Shakotko | MBAKS
Senior King County Government Affairs Manager
Cc: Erin Auzins, Lead Staff
Jenny Ngo, Council Staff
Mark Rowe, Deputy Director for Permitting
Jim Chan, Division Director for Permitting
Leon Richardson, Director, Dept. of Local Services
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Subject: Comments on Proposed Ord No. 2024-0408, an ordinance related to critical area regulations
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Dear Council Members and Staff:

Enclosed please find Futurewise's comments on Proposed Ordinance No. 2024-0408, an
ordinance related to critical area regulations. If you require anything else, please let me know.

Thank you for considering our comments.

Tim Trohimovich, AICP (he/him)
Director of Planning & Law
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August 19, 2025

The Honorable Sarah Perry, Chair
Local Services and Land Use Committee
King County Council

516 Third Ave, Room 1200

Seattle, Washington 98104

Dear Chair Perry and Council Members Quinn, Mosqueda, and Dunn:

Subject: Comments on Proposed Ordinance No. 2024-0408, an ordinance related
to critical area regulations.
Send via email to: kcccomitt@kingcounty.gov;
CouncilCompPlan@kingcounty.gov; CompPlan@kingcounty.gov;
Lauren.Smith@kingcounty.gov;

Thank you for the opportunity to comment on Proposed Ordinance No. 2024-0408,
an ordinance related to critical area regulations, the Striking Amendment S1, and
other amendments. We appreciate the opportunity to comment on the proposed
ordinance. Overall, Futurewise strongly supports the update. We do have some
comments and suggestions below. It is important to remember that this is a once
in ten years update to the critical areas regulations and we need to get the update
right.

Futurewise works throughout Washington State to support land-use policies that
encourage healthy, equitable and opportunity-rich communities, and that protect
our most valuable farmlands, forests, and water resources. Futurewise has
members and supporters throughout Washington State including King County.

Summary of the Recommendations

B Futurewise supports basing riparian buffers on the latest best available science
to protect Chinook habitat and other aquatic habitats. We recommend
incorporating the State of Washington Department of Fish and Wildlife’s
recommendations that the buffers for rivers and streams be one 200-year site-
potential tree height (SPTH) in width on both sides of the water body and that
this width should be measured from the edge of the channel, channel migration
zone, or floodplain whichever is wider throughout unincorporated King
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County.® This buffer is necessary to prevent a loss of fish and wildlife habitat.
Please see page 3 of this letter for more information.

B Retain the Executive recommended 15 foot setback in K.C.C. 21A.24.200 and
increase it to 30 feet from critical areas buffers in areas susceptible to wildfire.
These setbacks will protect people and property from wildfires by allowing
clear zones to reduce the potential that wildfires will spread to homes. They
will also protect critical area buffers from damage as residents try to protect
their homes. Please see page 7 of this letter for more information.

B Designate and protect rare plant categories and listings from the Department of
Natural Resources Natural Heritage Program as the GMA requires. This will
protect rare plants and the animal species and people that depend on the
plants. Please see page 7 of this letter for more information.

B Futurewise supports designating and regulating alluvial fans. Alluvial fans are
hazardous locations on which to build. Designating them as geologically
hazardous areas will protect people and property. Please see page 8 of this
letter for more information.

B Require case-by-case determinations of landslide buffers based on the risk to
the proposed development. This will better protect people and property. Please
see page 8 of this letter for more information.

B Futurewise supports adopting regulations to protect against tsunami hazards.
This will better protect people and property. Please see page 12 of this letter
for more information.

B Protect people, property, and habitat from sea level rise and increased coastal
erosion. This will protect people and property and allow aquatic vegetation to
migrate as sea levels rise. Please see page 12 of this letter for more
information.

B The Growth Management Act (GMA) requires King County to adopt water
quantity regulations as part of the 2025 critical areas regulations update. This
will protect salmon habitat, irrigation water for farms and ranches, senior
water rights holders, and water quality. Please see page 14 of this letter for
more information.

' R. Rentz, A. Windrope, K. Folkerts, and J. Azerrad, Riparian Ecosystems, Volume 2: Management
Recommendations pp. 21 - 29 (Habitat Program, Washington Department of Fish and Wildlife,
Olympia: 2020) last accessed on Aug. 19, 2025, at: https://wdfw.wa.gov/publications/01988
enclosed in the link on the last page of this letter with the filename “wdfw01988.pdf.”
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Detailed Recommendations
Comments on Riparian Area Buffers and Fish and Wildlife Habitats

Futurewise supports basing riparian buffers on the latest best available science to
protect Chinook habitat and other aquatic habitats.

As has been reported in media and scientific reports, the Southern Resident orcas,
or killer whales, are critically endangered due to (1) an inadequate availability of
prey, the Chinook salmon, “(2) legacy and new toxic contaminants, and (3)
disturbance from noise and vessel traffic.”2 “Recent scientific studies indicate that
reduced Chinook salmon runs undermine the potential for the Southern Resident
population to successfully reproduce and recover.”3 An analysis by the National
Oceanic and Atmospheric Administration and the State of Washington Department
of Fish and Wildlife ranked the Northern Puget Sound Fall Chinook that originate
the Snohomish River and the Southern Puget Sound Fall Chinook that originate in
the Green and Duwamish Rivers as the highest in importance as food sources for
the Southern Resident killer whales.+ The critical areas regulations update is a
once in ten year opportunity to take steps to help recover the Southern Resident
orcas, the Chinook salmon, and the species and habitats on which they depend.

The southern resident orcas depend on the chinook salmon to live and recover
their numbers.5 The 2022 State of Salmon in Watersheds report rated the Puget
Sound Chinook salmon as “in crisis,” the Governor’s Salmon Recovery Office’s
worst rating.c The Puget Sound Steelhead are also “in crisis.”” Other salmon and

2 State of Washington Office of the Governor, Executive Order 18-02 Southern Resident Killer
Whale Recovery and Task Force p. 1 (March 14, 2018) last accessed on Aug. 19, 2025, at:
https://www.governor.wa.gov/sites/default/files/exe order/eo 18-02 1.pdf and at the link on the
last page of this letter with the filename: “eo_18-02_1.pdf.”

3Id.

4 National Oceanic and Atmospheric Administration and the State of Washington Department of
Fish and Wildlife, Southern Resident Killer Whale Priority Chinook Stocks p. 6 (June 22, 2018) last
accessed on Aug. 19, 2025, at: https://www.documentcloud.org/documents/4615304-SRKW-
Priority-Chinook-Stocks.html and at the link on the last page of this letter with the filename:
“SRKW-Priority-Chinook-Stocks.pdf.”

> NOAA Fisheries, Southern Resident Killer Whale Priority Chinook Salmon Stocks - Questions and
Answers webpage last accessed on Aug. 19, 2025, at: https://www.fisheries.noaa.gov/west-
coast/endangered-species-conservation/southern-resident-killer-whale-priority-chinook-salmon
and at the link on page 16 of this letter with the filename: “Southern Resident Killer Whale Priority
Chinook Salmon Stocks - Questions and Answers _ NOAA Fisheries.pdf.”

¢ Washington State Recreation and Conservation Office, Governor’s Salmon Recovery Office, 2022
State of Salmon in Watersheds Executive Summary p. 7 (Feb. 2023).

7Id.
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steelhead are also declining.s The key factors causing the decline in salmon and
steelhead include habitat degradation.® The Washington State Academy of Sciences
concluded that “[c]learly, there have been net losses of species and habitats in
Washington. The committee is reasonably confident that without policy
changes, these types of losses will continue and will contribute to the
disappearance of distinct habitats and ecosystem types from Washington’s
terrestrial and aquatic landscapes.”' For the sake of the chinook salmon and the
southern resident orcas we can and must better protect their habitat.

“Riparian forests and trees near rivers and streams are vital to salmon habitat.
They provide shade, organic material, nutrient inputs and habitat forming large
woody debris.”tt Unfortunately, in the Snohomish River basin “[b]Jetween 2005
and 2017, there has been a net loss of 25 acres of riparian forest cover. Since
2005, 445 acres of riparian restoration occurred but this has not been enough to
keep up with the roughly 470 acres of natural and managed riparian vegetation
loss over roughly that same time period (2006 to 2017).”12 “Preserving habitat is
far less expensive than restoring degraded habitat.”s We are not achieving no net
loss of riparian vegetation that is necessary to protect salmon habitat. This is in
part because the critical areas regulation buffers for rivers, streams, and
shorelines are too narrow.

The State of Washington Department of Fish and Wildlife has developed new
recommendations for protecting riparian areas. “Under WAC 365-190-130(4)(b),
the [State of Washington] Department [of Fish and Wildlife]’s priority species
habitat information is considered best available science.”'4 The updated

8 Id. p. 6.

o Id. pp. 14 - 15.

10 Washington State Academy of Sciences, Assessment of No Net Loss and Recommendations for Net
Ecological Gain Metrics, Indicators, and Monitoring: Prepared for the Washington State Department
of Fish and Wildlife p. 4 (June 2022) in Washington Department of Fish and Wildlife (WDFW), Net
Ecological Gain Standard Proviso Summary Report (Dec. 2022) bold in the original last accessed on
Jan. 9, 2025, at: https://wdfw.wa.gov/sites/default/files/publications/02357/wdfwo02357.pdf and
at the link on the last page of this letter with the filename: “wdfwo02357.pdf.”

1 2020 State of Our Watersheds: A Report by the Treaty Tribes in Western Washington p. 363 last
accessed on Aug. 19, 2025, at: https://nwifc.org/publications/state-of-our-watersheds/ and at the
link on the last page of this letter with the filename: “state-of-our-watersheds-sow-2020-final-
web.pdf.”

12 1d. p. 353.

13 Washington State Recreation and Conservation Office Governor’s Salmon Recovery Office, 2022
State of Salmon in Watersheds Executive Summary p. 15 (Feb. 2023).

4 Whidbey Env't Action Network v. Growth Mgmt. Hearings Bd., 14 Wn. App. 2d 514, 526, 471 P.3d
960, 968 (2020).

L
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management recommendations document that fish and wildlife depend on
protecting riparian vegetation and the functions this vegetation performs such as
maintaining a complex food web that supports salmon and maintaining
temperature regimes to name just a few of the functions.'>

The updated Riparian Ecosystems, Volume 1: Science synthesis and management
implications scientific report concludes that the “[p]rotection and restoration of
riparian ecosystems continues to be critically important because: a) they are
disproportionately important, relative to area, for aquatic species, e.g., salmon,
and terrestrial wildlife, b) they provide ecosystem services such as water
purification and fisheries (Naiman and Bilby 2001; NRC 2002; Richardson et al.
2012), and c) by interacting with watershed-scale processes, they contribute to the
creation and maintenance of aquatic habitats.”® The report states that “[t]he
width of the riparian ecosystem is estimated by one 200-year site-potential tree
height (SPTH) measured from the edge of the active channel or active floodplain.
Protecting functions within at least one 200-year SPTH is a scientifically
supported approach if the goal is to protect and maintain full function of the
riparian ecosystem.”'” We support this recommendation.

The need for these buffers is documented by a recent study by the Washington
State Department of Fish and Wildlife. This study found that the riparian buffers
in the Snohomish County critical areas regulations would only protect 64 percent
of the county’s riparian areas measured in acres compared with Fish and Wildlife’s
recommended one 200-year site-potential tree height (SPTH) to protect full
riparian function.' Fish and Wildlife estimated that “roughly 15,000 acres of

15 Timothy Quinn, George F. Wilhere, and Kirk L. Krueger, technical editors, Riparian Ecosystems,
Volume 1: Science Synthesis and Management Implications pp. 265 - 68 & p. 270 (A Priority Habitat
and Species Document of the Washington Department of Fish and Wildlife, Olympia, WA: Updated
July 2020) last accessed on Jan. 9, 2025, at: https://wdfw.wa.gov/publications/01987/ and at the
link on the last page of this letter with the filename: “wdfwo01987.pdf.” This report was peer-
reviewed. Id. at pp. 11 - 12. See also Terra Rentz, Amy Windrope, Keith Folkerts, and Jeff Azerrad,
technical editors, Riparian Ecosystems, Volume 2: Management Recommendations (A Priority
Habitat and Species Document of the Washington Department of Fish and Wildlife, Olympia, WA:
Dec. 2020) last accessed on Jan. 9, 2025, at:
https://wdfw.wa.gov/sites/default/files/publications/01988/wdfw01988.pdf and at the link on the
last page of this letter with the filename: “wdfw01988.pdf.”

16 Timothy Quinn, George F. Wilhere, and Kirk L. Krueger, technical editors, Riparian Ecosystems,
Volume 1: Science Synthesis and Management Implications p. 270 (A Priority Habitat and Species
Document of the Washington Department of Fish and Wildlife, Olympia, WA: Updated July 2020).

7 Id. at p. 271.

18 Kara Whittaker, PhD & Kevin Fuchs, MS, Snohomish County Riparian Buffer Evaluation - Phase 2
p- 15 (Washington Department of Fish and Wildlife: May 8, 2025) at the link on the last page of this

L
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existing forest providing riparian functions within SPTH buffers could be at risk of
loss if the future CARs retain” the proposed riparian buffers in the critical areas
regulations update.” This does not meet the GMA’s requirement to protect all of
the functions and values of critical areas.» Following the State of Washington
Department of Fish and Wildlife’s recommendations that the buffers for rivers and
streams use the recommended 200-year SPTH and that this width should be
measured from the edge of the channel, channel migration zone, or floodplain
whichever is wider on both sides of water body throughout unincorporated King
County is necessary to prevent a similar loss of fish and wildlife habitat.*

“The GMA requires cities and counties to adopt regulations to protect
environmentally critical areas, which include habitats of priority species and
species of local importance. See RCW 36.70A.060(2), .170(1)(d); WAC 365-190-
130(2)(b).”2 “Under WAC 365-190-130(4)(b), the [State of Washington]
Department [of Fish and Wildlife]’s priority species habitat information is
considered best available science.”2

Consistent with this new science, we recommend that that the buffers for rivers
and streams use the recommended 200-year SPTH and that this width should be
measured from the edge of the channel, channel migration zone, or floodplain
whichever is wider throughout unincorporated King County.2¢+ New development,
except water dependent uses should not be allowed within this area.> This will

letter with enclosed with this letter with the filename: “5.8.25 WDFW Amendment 3 Statement and
Analysis.PDF.”

9 Id. p. 16.

20 Whidbey Env't Action Network v. Island Cnty., 122 Wn. App. 156, 174-75, 93 P.3d 885, 894 (2004)
“the GMA requires that the regulations for critical areas must protect the “functions and values” of
those designated areas. This means all functions and values.” Footnote omitted.

2l R. Rentz, A. Windrope, K. Folkerts, and J. Azerrad, Riparian Ecosystems, Volume 2: Management
Recommendations pp. 21 - 29 (Habitat Program, Washington Department of Fish and Wildlife,
Olympia: 2020).

2 Whidbey Env't Action Network v. Growth Mgmt. Hearings Bd., 14 Wn. App. 2d 514, 522 - 23, 471
P.3d 960, 966 (2020).

2 Whidbey Env't Action Network v. Growth Mgmt. Hearings Bd., 14 Wn. App. 2d 514, 526, 471 P.3d
960, 968 (2020).

24 R. Rentz, A. Windrope, K. Folkerts, and J. Azerrad, Riparian Ecosystems, Volume 2: Management
Recommendations pp. 21 - 29 (Habitat Program, Washington Department of Fish and Wildlife,
Olympia: 2020) last accessed on Sept. 26, 2023, at: https://wdfw.wa.gov/publications/01988
enclosed in the link on the last page of this letter with the filename “wdfw01988.pdf.”

%5 Timothy Quinn, George F. Wilhere, and Kirk L. Krueger, technical editors, Riparian Ecosystems,
Volume 1: Science Synthesis and Management Implications pp. 270 - 71 (A Priority Habitat and

L
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help maintain shoreline functions, while providing habitat for aquatic species
including Chinook salmon and for terrestrial wildlife. The new capacity that will
be created in cities by the new middle housing requirements in RCW 36.70A.635
should more than offset any reduction in housing capacity.

Retain the Executive recommended 15 foot setback and increase it to 30 feet from
critical areas buffers in areas susceptible to wildfire to protect people and property
from wildfires. K.C.C. 21A.24.200.

“Wildfires do burn every year in King County.”? King County wisely recommends
that property owners clear the “‘ladder fuels,” vegetation between grass and
treetops that can carry fire between foliage and structures” within 30 feet of the
home. If the setback from critical areas buffers is only 10 feet, then property
owners are forced to choose between protecting their homes, often their largest
investment, or adverse impacting critical areas buffers. We recommend retaining
the Executive recommended 15 foot setback and increasing it to 30 feet from
critical areas buffers in areas susceptible to wildfire to protect people and
property from wildfires. This will allow property owners to protect their homes
while also protecting critical areas as the Growth Management Act requires.

Designate and protect rare plant categories and listings from the Department of
Natural Resources Natural Heritage Program as the GMA requires.

The “GMA requires the County to protect the functions and values of Critical Area
Ecosystems.”> This includes the “high quality ecosystem and rare plant categories
and listings from the department of natural resources, natural heritage
program.”* The 2021 Washington Vascular Plant Species of Conservation Concern

Species Document of the Washington Department of Fish and Wildlife, Olympia, WA: Updated Jan.
2020).

26 King County Forest fire safety and wildfire risk reduction webpage last accessed on Aug. 19,
2025, at https://kingcounty.gov/en/dept/dnrp/nature-recreation/environment-ecolo
conservation/forestry-services/forest-fire-safety and enclosed at the link in the last page of this
letter with the filename: “Forest fire safety and wildfire risk reduction - King County,
Washington.”

27 Id.

28 Whidbey Env't Action Network v. Island Cnty., 122 Wn. App. 156, 174-75, 93 P.3d 885, 894
(2004).

2 Whidbey Environmental Action Network v. Island County, Western Washington Region Growth
Management Hearings Board (WWRGMHB) Case No. 14-2-0009, Final Decision and Order (June 24,
2015), at 21 of 49.

30 Id. at 32 - 35 of 49. See also WAC 365-190-040(4)(b).
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identifies rare plants in King County.? These plants need to be designated as fish
and wildlife habitats and conserved.

Comments on wetland designation and protection

We support the Executive recommendations updating the wetlands regulation to
address the new science of wetland protection.3

Comments on the Geological Hazards Regulations

Futurewise supports designating and regulating alluvial fans.

Futurewise supports designating and regulating alluvial fans. WAC 365-190-
120(6)(h) identifies active alluvial fans presently or potentially subject to
inundation by debris flows or catastrophic flooding as geologically hazardous
areas. We agree with that characterization and support designating alluvial fans
as geologically hazardous areas and adopting regulations prevent construction on
alluvial fans and also preventing activities and uses on fans that increase hazards
both for activities on the fan and areas off the fan.

Require case-by-case determinations of landslide buffers based on the risk to the
proposed development.

The March 22, 2014, Oso landslide “claimed the lives of 43 people, making it the
deadliest landslide event in United States history. Of the approximately 10
individuals who were struck by the landslide and survived, several sustained
serious injuries.”33 So properly designating geologically hazardous areas and
protecting people from geological hazards is especially important.

31 Jesse E. D. Miller, Sienna Wessel, and Walter Fertig, 2024 Washington Vascular Plant Species of
Conservation Concern pp. 8 - 48 (Washington Natural Heritage Program, Natural Heritage Report
2024-07: July 3, 2024) last accessed on Aug. 19, 2025, at:
https://www.dnr.wa.gov/publications/amp nh vascular ets.pdf and at the link on the last page of
this letter with the filename: “amp_nh_vascular_ets.pdf.”

32 See for example Shorelands and Environmental Assistance Program Washington State
Department of Ecology, Wetland Guidance for Critical Areas Ordinance (CAO) Updates: Western and
Eastern Washington (Olympia, Washington: Oct. 2022, Publication #22-06-014) last accessed on
Aug. 19, 2025, at: https://apps.ecology.wa.gov/publications/SummaryPages/2206014.html and in
the at the link on the last page of this letter with the filename: “2206014.pdf.”

3 Jeffrey R. Keaton, Joseph Wartman, Scott Anderson, Jean Benoit, John deLaChapelle, Robert
Gilbert, David R. Montgomery, The 22 March 2014 Oso Landslide, Snohomish County, Washington p.
1 (Geotechnical Extreme Events Reconnaissance (GEER): July 22, 2014) last accessed on Aug. 19,
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Homeowner’s insurance does not cover the damage from landslides. “Insurance
coverage for landslides is uncommon. It is almost never a standard coverage and is
difficult to purchase inexpensively as a policy endorsement.”34

None of the Oso victims’ homes were covered by insurance for landslide hazards.3>
And that is common when homes are damaged by landslides.3® For example, on
March 14, 2011, a landslide damaged the home of Rich and Pat Lord.3” This damage
required the homeowners to abandon their home on Norma Beach Road near
Edmonds, Washington. Because their homeowner’s insurance did not cover
landslides, they lost their home.3® This loss of what may be a family’s largest
financial asset is common when homes are damaged or destroyed by landslides or
other geological hazards.

Landslide buyouts are rare and when they occur the property owner often only
recovers pennies on the dollar. The property owners bought out after the
Aldercrest-Banyon landslide in Kelso, Washington destroyed their homes received

2025, at: https://geerassociation.org/?view=geerreports&id=30&layout=default and at the link on
the last page of this letter with the filename: “GEER_Oso_Landslide_Report_low-res.pdf.” If the
American territories are included, then the Oso landslide is the second deadliest landslide in
American history. R.M. Iverson, D.L. George, K. Allstadt, Landslide mobility and hazards:
implications of the Oso disaster 412 EARTH AND PLANETARY SCIENCE LETTERS 197, 198 (2015). The
Geological Society of America gave an award to The 22 March 2014 Oso Landslide, Snohomish
County, Washington. Hannah Hickey, Joseph Wartman, David Montgomery honored for Oso
landslide report p. 1 (July 15, 2016).

3 Robert L. Schuster & Lynn M. Highland, The Third Hans Cloos Lecture: Urban landslides:
socioeconomic impacts and overview of mitigative strategies 66 BULLETIN OF ENGINEERING GEOLOGY
AND THE ENVIRONMENT 1, p. 22 (2007) last accessed on Sept. 22, 2023, at:
https://www.researchgate.net/publication/225794820 The Third Hans Cloos Lecture Urban la
ndslides socioeconomic impacts and overview of mitigative strategies and enclosed at the link
on the last page of this letter with the filename: “ThirdHansCloosSchusterHighland.pdf.”

% Sanjay Bhatt, Slide erased their homes, but maybe not their loans The Seattle Times (April 2,
2014) last accessed on Sept. 22, 2023, at:
http://old.seattletimes.com/html/latestnews/2023278858 mudslidefinancialxml.html.

3 Id.

37 lan Terry, Abandoned and trashed after mudslide, Edmonds house now for sale The Herald (Feb.
11, 2015). The house is for sale after the bank who held the Lord’s mortgage took ownership of the
home. Id. Last accessed on Sept. 22, 2023, at:
http://www.heraldnet.com/article/20150211/NEWS01/150219829.

# Id. at p. *6.
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30 cents on the dollar.3? This underlines why preventing development in
geologically hazardous areas is just plain ordinary consumer protection.

Landslides in King County and Western Washington can run out long distances.
The 1949 Tacoma Narrows Landslide, in Tacoma “failed catastrophically along
steep” 300 feet high bluffs and ran out 1,500 feet into Puget Sound.+° This is five
times the buff height. The 2014 Oso slide ran out for over a mile (5,500 feet) even
through the slope height was 600 feet.4! This was nine times the slope height.
Recent research shows that long runout landslides are more common than had
been realized.4* This research documents that over the past 2000 years, the
average landslide frequency of long runout landsides in the area near the Oso
landslide is one landslide every 140 years.43 The landslides ran out from 656 feet
to the 6,561 feet of the 2014 landside.+4 The 2013 Ledgewood-Bonair Landslide on

% Isabelle Sarikhan, Sliding Thought Blog, Washington’s Landslide Blog Landslide of the Week -
Aldercrest Banyon Landslide July 29, 2009 last accessed on Sept. 22, 2023, at:
https://slidingthought.wordpress.com/2009/07/29/landslide-of-the-week-aldercrest-banyon-
landslide/.

40 Alan F. Chleborad, Modeling and Analysis of the 1949 Narrows Landslide, Tacoma, Washington
xxX1 ENVIRONMENTAL AND ENGINEERING GEOSCIENCE 305 p. 305 (1994) last accessed on Sept. 22, 2023,
at: https://pubs.geoscienceworld.org/aeg/eeg/article-abstract/xxxi/3/305/137520/modeling-and-
analysis-of-the-1949-narrows?redirectedFrom=fulltext. Environmental & Engineering Geoscience
is a peer-reviewed journal. Environmental & Engineering Geoscience Complete Author Instructions
p- 1 of 6 (May 8, 2012).

4 Jeffrey R. Keaton, Joseph Wartman, Scott Anderson, Jean Benoit, John deLaChapelle, Robert
Gilbert, David R. Montgomery, The 22 March 2014 Oso Landslide, Snohomish County, Washington p.
56 & p. 144 (Geotechnical Extreme Events Reconnaissance (GEER): July 22, 2014).

4 Sean R. LaHusen, Alison R. Duvall, Adam M. Booth, and David R. Montgomery, Surface roughness
dating of long-runout landslides near Oso, Washington (USA), reveals persistent postglacial hillslope
instability GEOLOGY pp. *2 - 3, published online on 22 December 2015 as doi:10.1130/G37267.1 and
at the link on the last page of this letter with the filename: “G37267.1.full.pdf”; Geological Society
of America (GSA) Data Repository 2016029, Data repository for: Surface roughness dating of long-
runout landslides near Oso, WA reveals persistent postglacial hillslope instability p. 4 and at the link
on the last page of this letter with the filename: “2016029.pdf.” Geology is a peer-reviewed
scientific journal. Geology - Prep webpage accessed on Jan. 23, 2018 at:
http://www.geosociety.org/GSA/Publications/Journals/Geology/GSA/Pubs/geology/home.aspx#ov
erview and at the link on the last page of this letter with the filename: “Geology - Prep.pdf.”

4 Sean R. LaHusen, Alison R. Duvall, Adam M. Booth, and David R. Montgomery, Surface roughness
dating of long-runout landslides near Oso, Washington (USA), reveals persistent postglacial hillslope
instability GEOLOGY p. *2, published online on 22 December 2015 as d0i:10.1130/G37267.1.

4 Geological Society of America (GSA) Data Repository 2016029, Data repository for: Surface
roughness dating of long-runout landslides near Oso, WA reveals persistent postglacial hillslope
instability p. 4.
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Whidbey Island extended approximately 300 feet into Puget Sound.4> In a study of
shallow landslides along Puget Sound from Seattle to Everett, the average runout
length was 197.5 feet (60.2 m) and the maximum runout length was 771 feet (235
m).4% So limiting landslide buffers to 75 feet as K.C.C. 21A.24.310B.1.b. does if a
critical area report is not submitted will not adequately protect people and
property. Similarly, limiting landslide buffers to 50 feet as K.C.C. 21A.24.310B.2.a.
does if a critical area report is not submitted will not adequately protect people
and property. Further, as the long runout distances documented above show,
limiting the requirement for a critical area report to steep slope hazard areas that
only extend into property being developed or into the coastal high hazard areas or
the sea level rise risk areas will also not protect people or property due to the long
landside runouts from the source of the slide.

The Joint SR 530 Landslide Commission recommends identifying “[c]ritical area
buffer widths based on site specific geotechnical studies” as an “innovative
development regulation[]” that counties and cities should adopt.4” So we
recommend that all properties that may be adversely impacted by a steep slope
hazard should have their buffers based on a critical areas report for that site.
Construction should not be allowed in buffer areas.

Some argue that adopting landslide buffers that reflect actual runout data would
consume too much land. The Washington Geological Survey inventoried known
landslides in the western two-thirds of King County, including the part of Bothell
in Snohomish County. The survey identified 2,838 landslides and 1,251 landslide
fans covering approximately 4.3 percent of the study area.+® The survey identified

4 Stephen Slaughter, Isabelle Sarikhan, Michael Polenz, and Tim Walsh, Quick Report for the
Ledgewood-Bonair Landslide, Whidbey Island, Island County, Washington pp. 3 - 4 (Washington
State Department of Natural Resources, Division of Geology and Earth Resources: March 28, 2013)
last accessed on Sept. 22, 2023, at:

http://www.dnr.wa.gov/publications/ger gr whidbey island landslide 2013.pdf.

4 Edwin L. Harp, John A. Michael, and William T. Laprade, Shallow-Landslide Hazard Map of
Seattle, Washington p. 17 (U.S. Geological Survey Open-File Report 2006-1139: 2006) accessed on
Sept. 22, 2023, at: http://pubs.usgs.gov/of/2006/1139/.

47 The SR 530 Landslide Commission, Final Report p. 31 (Dec. 15, 2014) accessed on Aug. 19, 2025,
at: https://governor.wa.gov/sites/default/files/2022-11/SR530LC Final Report.pdf and at the link
on the last page of this letter with the filename: “SR530LC_Final_Report.pdf.”

48 Katherine A. Mickelson, Kara E. Jacobacci, Trevor A. Contreras, William N. Gallin, and Stephen L.
Slaughter, Landslide Inventory of Western King County, Washington p. 4 (Washington Geological
Survey Report of Investigations 41: Jan. 2019) last accessed on Aug. 19, 2025, at:
https://fortress.wa.gov/dnr/geologydata/publications/ger ri41 western king county landslide in
ventory.zip and at the link on the last page of this letter with the filename:
“ger_riq1_western_king_county_landslide_inventory_pamphlet.pdf.”
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a high landslide density along Puget Sound bluffs, river corridors, and in the
upland areas of the Cascade Range.+ While these landslides pose a significant risk
to life and property,s° the landslides and their buffers do not occupy a large
enough area to affect the land available for development.

Futurewise supports adopting regulations to protect against tsunami hazards.

WAC 365-190-120(7) identifies tsunamis as one of many seismic hazard areas
which in turn are geologically hazardous areas. Futurewise supports designating
tsunami hazards as geologically hazardous areas and adopting regulations
requiring development to avoid these hazards and to protect development that
must or has located in these areas from tsunamis to the extent possible.3

Protect people, property, and habitat from sea level rise and increased coastal
erosion.

We appreciate that the last King County comprehensive plan update included
measures to address sea level rise. A recent analysis of sea-level measurements for
tide-gage stations, including the Seattle, Washington tide-gauge, shows that sea
level rise is accelerating.

Unless wetlands and shoreline vegetation can migrate landward, their area and
ecological functions will decline.>3 If development regulations are not updated to
address the need for vegetation and aquatic animals to migrate landward in
feasible locations, wetlands, shoreline vegetation, and aquatic animal species will
decline. This loss of shoreline vegetation and animal species will harm the

¥ Id. at p. 5.

50 Id. at p. 1.

51 Designing for Tsunamis: Seven Principles for Planning and Designing for Tsunami Hazards pp. 15 -
50 (National Tsunami Hazard Mitigation Program & NOAA, USGS, FEMA, NSF, Alaska, California,
Hawaii, Oregon, and Washington: March 2001) last accessed on Aug. 19, 2025, at:
https://abag.ca.gov/sites/default/files/designingfortsunamis.pdf and at the link on the last page of
this letter with the filename: “designingfortsunamis.pdf.”

52 William and Mary Virginia Institute of Marine Science, U.S. West Coast Sea-Level Trends &
Processes Trend Values for 2024 last accessed on May 6, 2025, at:
https://www.vims.edu/research/products/slrc/compare/west coast/index.php and at the link on
the last page of this letter with the filename: “U.S. West Coast _ Virginia Institute of Marine
Science.pdf.”

53 Christopher Craft, Jonathan Clough, Jeff Ehman, Samantha Joye, Richard Park, Steve Pennings,
Hongyu Guo, and Megan Machmuller, Forecasting the effects of accelerated sea-level rise on tidal
marsh ecosystem services FRONT ECOL ENVIRON 2009; 7, d0i:10.1890/070219 p. *6 at the link on the
last page of this letter with the filename: “Craft et al 2008.pdf.”
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environment. It will also deprive marine shorelines of the vegetation that protects
property from erosion and storm damage by modifying soils and accreting
sediment.>4 This will increase damage to upland properties.

We appreciate that the sea level rise requirements adopted in the last update will
provide increased protection for structures by elevating the structures and well
casings. These requirements are well supported by the science and Futurewise
supported them. We also recommend that new lots and new buildings be located
outside the area of likely sea level rise where possible. These requirements will
provide better protection for buildings and people and will also allow wetlands
and marine vegetation to migrate as the sea level rises.

In addition, we suggest that the County take a more comprehensive approach to
adapting to sea level rise and its adverse impacts modeled on the process
California’s coastal counties and cities use.>> The process includes seven steps and
we recommend a policy incorporating these steps be adopted.

1. Initiate planning effort, identify key goals and stakeholders, and engage
with environmental justice communities and Indian tribes.

2. Determine the range of sea level rise scenarios relevant to King County’s
marine shorelines. The California Coastal Commission recommends
analyzing intermediate and long-term projections because “development
constructed today is likely to remain in place over the next 75-100 years, or
longer.”s®

3. Identify potential physical sea level rise impacts in King County’s
unincorporated marine shorelines.

4. Assess potential risks from sea level rise to coastal resources, development,
and environmental justice communities in unincorporated King County.

> R. A. Feagin, S. M. Lozada-Bernard, T. M. Ravens, I. Mdller, K. M. Yeagei, A. H. Baird and David H.
Thomas, Does Vegetation Prevent Wave Erosion of Salt Marsh Edges? 106 PROCEEDINGS OF THE
NATIONAL ACADEMY OF SCIENCES OF THE UNITED STATES OF AMERICA pp. 10110-10111 (Jun. 23, 2009) last
accessed on Aug. 19, 2025, at: http://www.pnas.org/content/106/25/10109.full and at the link on
the last page of this letter with the filename: “baird-et-al-2009-does-vegetation-prevent-wave-
erosion-of-salt-marsh-edges.pdf.”

% California Coastal Commission Sea Level Rise Policy Guidance: Interpretive Guidelines for
Addressing Sea Level Rise in Local Coastal Programs and Coastal Development Permits pp. 97 - 140
(2024 Update: Nov. 13, 2024) last accessed on April 23, 2025, at:
https://www.coastal.ca.gov/climate/slrguidance.html and at the link on the last page of this letter
with the filename: “2024AdoptedSLRPolicyGuidanceUpdate.pdf.”

% Id. p. 109.

L
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5. Identify equitable adaptation measures. The California Coastal Commission
Sea Level Rise Policy Guidance includes recommended adaptation strategies
the County can consider.5”

6. Adopt an updated comprehensive plan and development regulations
incorporating the selected adaptation strategies.

7. Implement the updated comprehensive plan and development regulations
and monitor and revise as needed. Because the scientific data on sea level
rise is evolving, the California Coastal Commission recommends that “[i]t
will likely be important to modify maps of current and future hazard areas
on a five- to ten-year basis or as necessary to allow for the incorporation of
new sea level rise science, monitoring results, and information on coastal
conditions.”3®

The Growth Management Act (GMA) requires King County to adopt water
quantity regulations as part of the 2025 critical areas regulations update.

RCW 36.70A.070(1) provides that “[t]he land use element shall provide for
protection of the quality and quantity of groundwater used for public water
supplies.” RCW 36.70A.070(5)(c)(iv) provides that “[t]he rural element shall
include measures that apply to rural development and protect the rural character
of the area, as established by the county, by: ... Protecting surface water and
groundwater resources.” The Growth Management Act (GMA) in RCW 36.70A.590
also provides that:

For the purposes of complying with the requirements of this chapter
[the GMA] relating to surface and groundwater resources, a county or
city may rely on or refer to applicable minimum instream flow rules
adopted by the department of ecology under chapters 90.22 and
90.54 RCW. Development regulations must ensure that proposed
water uses are consistent with RCW 90.44.050 and with applicable
rules adopted pursuant to chapters 90.22 and 90.54 RCW when
making decisions under RCW 19.27.097 and 58.17.110.

57 1d. pp. 179 - 226.
% Id. p. 139.
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Development regulations must comply with the GMA including these
requirements.® We were unable to identify any development regulations in the
King County Code that comply with RCW 36.70A.590.

We did find a flow chart in the Water Service Requirements® and a Declaration of
Covenant Limitation on the Use of Permit - Exempt Well & Condition of Future
Connection To Water System on the King County permitting website.st The flow
chart only requires developments using a well installed after “01/18/2018” to
comply with RCW 90.94.030(4)(a)(vi). This is a misreading of

RCW 90.94.030(4)(a)(vi) and RCW 19.27.097(5).

RCW 90.94.030(4)(a)(vi) provides that:

Until rules have been adopted that specify otherwise, require the
following measures for each new domestic use that relies on a
withdrawal exempt from permitting under RCW 90.44.050:

(A) An applicant shall pay a fee of five hundred dollars to the
permitting authority;

(B) Except as provided in (b) of this subsection, an applicant may
obtain approval for a withdrawal exempt from permitting under RCW
90.44.050 for domestic use only, with a maximum annual average
withdrawal of nine hundred fifty gallons per day per connection; and

(C) An applicant shall manage stormwater runoff on-site to the extent
practicable by maximizing infiltration, including using low-impact
development techniques, or pursuant to stormwater management

% Kittitas Cnty. v. E. Washington Growth Mgmt. Hearings Bd., 172 Wn.2d 144, 164, 256 P.3d 1193,
1203 (2011) citing RCW 36.70A.130(1); accord RCW 36.70A.290(2).
% Water Services Requirement last accessed on Aug. 19, 2025, at: https://cdn.kingcounty.gov/-
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requirements.pdf?rev=065d409ed98645f59338d1e39dd5c98a&hash=882994C9A2C4BA29A5A5FA6
F631F175C and enclosed at the link on the last page of this letter with the filename: “water-

requirements.pdf.”

¢ Declaration of Covenant Limitation on the Use of Permit - Exempt Well & Condition of Future

Connection To Water System last accessed on Aug. 19, 2025, at: https://cdn.kingcounty.gov/-
media/king-county/depts/local-services/permits/building-land-use-permits/w/water-covenant-

2023.pdf?rev=5ff53b14cco4437e9dsb27dbse6d314a&hash=08480FE7F739514B9467310FE79463F5
and enclosed at the link on the last page of this letter with the filename: “water-covenant-

2023.pdf.”

L
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requirements adopted by the local permitting authority, if locally
adopted requirements are more stringent.

Note that RCW 90.94.030(4)(a)(vi) mandates “the following measures for each
new domestic use that relies on a withdrawal exempt from permitting under
RCW 90.44.050 ...” These measures are not limited to new domestic uses
obtaining water from wells drilled after 01/18/2018. While RCW 19.27.097(5)
provides that “[a]ny permit-exempt groundwater withdrawal authorized under
RCW 90.44.050 associated with a water well constructed in accordance with the
provisions of chapter 18.104 RCW before January 19, 2018, is deemed to be
evidence of adequate water supply under this section[,]” this subsection does not
exempt wells drilled before January 19, 2018, from RCW 90.94.030(4)(a)(vi). So,
the County’s water regulations must require all new domestic uses to comply with
RCW 90.94.030(4)(a)(vi).

In addition, RCW 36.70A.590 requires the development regulations to ensure that
proposed water uses are consistent with RCW 90.44.050. RCW 90.44.050 and the
State Supreme Court’s Campbell & Gwinn decision require that when the County
determines if a development, land division, or use qualifies for a domestic permit
exempt well under RCW 90.44.050, the development regulations must require
that the County limit the water used by the proposal, the parent parcel that
existed in 2002, any lots created from the parent parcel, and any development
built on or after 2002 on those lots to the no more than the 5,000 gallons a day
allowed by RCW 90.44.050.2 The flow chart and covenant do not require
consideration of the current use of water on the property proposed for a new
domestic use to determine that the total water used with the new development
will be 5,000 gallons a day or less. The regulations must include these
requirements.

These development regulations are required because overuse of surface or ground
water often harms senior water rights holders and fish and wildlife habitat. In
summarizing recent surface and ground water trends affecting the Lake
Washington and Green-Duwamish River basins, the 2020 State of Our Watersheds
report documented that:

From 2015-2019, 398 new water wells (7% increase) were added to
the Lake Washington and Green-Duwamish basins .... 482 miles of
streams in the Lake Washington and Green-Duwamish basins are

©2 State Dep’t of Ecology v. Campbell & Gwinn, L.L.C., 146 Wn.2d 1, 14, 43 P.3d 4, 110 (2002).
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identified as having low streamflow problems .... In the future, the
rate of declining stream flow levels will likely increase, as population
growth and reduced snowpack continue to put more stress on this
finite resource.®3

Similarly, for the Snohomish River basin the report documents that:

An estimated 2,133 wells or 29% of the 7,293 water wells drilled in
the Snohomish River basin fall inside of seven tributary watersheds
that have been closed to new water rights and permitted withdrawal
since the 1950’s. From the beginning of 2015, an estimated 560 water
wells have been developed in the Snohomish basin of which 164
(29%) were developed within the seven closed tributary
watersheds.®4

The closed basins cover a significant portion of unincorporated King County.®s
These wells create significant adverse impacts as the 2020 State of Our
Watersheds documents.

The reduced availability of surface water can have a negative impact
on all stages of the salmonid life cycle. Water quality (e.g.
temperature, flows) is affected by decreased inputs from
groundwater. Lessened groundwater input concentrates pollutants,
increases temperature, and diminishing dissolved oxygen. This is
detrimental to salmonid migration, spawning and rearing.

Wells are drilled without regard to aquifer sensitivity and stream
recharge needs. As Puget Sound Region’s freshwater demand
increases, something has to change. Unchecked growth and its
associated increased demand for groundwater must be addressed, if
implementation of the Puget Sound Salmon Recovery plan is to
successfully move forward.®®

0 2020 State of Our Watersheds: A Report by the Treaty Tribes in Western Washington p. 136 last
accessed on Aug. 19, 2025, at: https://nwifc.org/publications/state-of-our-watersheds/ and at the
link on the last page of this letter with the filename: “state-of-our-watersheds-sow-2020-final-
web.pdf.”

o Id. p. 354.

5 State of Washington Department of Ecology Water Resources Program, WRIA 7 Snohomish
Watershed Water Availability p. 8 (Publication 20-11-007 Revised Sept. 2022).

% 2020 State of Our Watersheds: A Report by the Treaty Tribes in Western Washington p. 40.
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According to Ria Berns, who manages the Washington State Department of
Ecology’s Water Resources Program, “[e]ven when there is enough snowpack and
enough water flowing through Washington’s rivers and streams, it’s all spoken for
...”% There is no unallocated water in King County or Washington State.

It is important to comply with RCW 36.70A.590 and address water and related fish
and wildlife habitat impacts because permit-exempt wells do not require a permit
from the State of Washington Department of Ecology (Ecology). Landowners may
drill these wells in many closed areas and Ecology is largely powerless to prevent
this drilling and use. It is local governments, including King County, that must
regulate the uses that involve these wells as required by RCW 19.27.097 and RCW
36.70A.590.

Climate change is increasing winter flows and floods and decreasing summer and
fall flows.%® So, the problem of low flows in county rivers and streams is only
going to get worse. The water demand from all these uses is a significant
environmental impact that must be addressed in the critical areas regulations. In
addition to water demand as a planning issue, this is also an equity issue. Low
flows are suppressing salmon production, reducing the salmon available to
everyone and especially Native American Tribes and Nations that have a treaty
right to salmon. Further, low flows are also affecting irrigation and stock water
available to the county’s farmers.

For these reasons, we urge the county to adopt development regulations to
regulate permit exempt wells as required by RCW 19.27.097 and RCW 36.70A.590.

Thank you for considering our comments. If you require additional information,
please contact me at telephone 206-343-0681 or email: tim@futurewise.org.

¢7 Conrad Swanson, Trump keeps talking about taking PNW water — is that possible? The Seattle
Times (Feb. 23, 2025 at 6:00 am Updated Feb. 23, 2025 at 7:00 am) last accessed on Aug. 19, 2025,
at: https://www.seattletimes.com/seattle-news/climate-lab/trump-keeps-talking-about-taking-
pnw-water-is-that-possible/ and at the link on the last page of this letter with the filename:
“Trump keeps talking about taking PNW water is that possible.pdf.”

% A. K. Snover, C.L. Raymond, H. A. Roop, H. Morgan, No Time To Waste: The Intergovernmental
Panel on Climate Change’s Special Report on Global Warming of 1.5°C and Implications for
Washington State pp. 4 - 5 (Climate Impacts Growth University of Washington, Seattle, WA: 2019)
last accessed on Aug. 19, 2025, at: https://cig.uw.edu/publications/no-time-to-waste-the-ipcc-
special-report-on-global-warming-of-1-5-oc-and-implications-for-washington-state/ and at the link
on the last page of this letter with the filename: “NoTimeToWaste_CIG_Feb2019.pdf.”
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Very Truly Yours,

Tim Trohimovich

Director of Planning and Law
Enclosures are at the following link:

https://futurewiseorg.sharepoint.com/:f:/g/EIPAU9GDoVpJleoIOfHyyUcBtO4P{NS
kIR-MqaJxoQByShA?e=fjoOXG
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		Summary of the Recommendations

		Detailed Recommendations

		Comments on Riparian Area Buffers and Fish and Wildlife Habitats

		Futurewise supports basing riparian buffers on the latest best available science to protect Chinook habitat and other aquatic habitats.

		Retain the Executive recommended 15 foot setback and increase it to 30 feet from critical areas buffers in areas susceptible to wildfire to protect people and property from wildfires. K.C.C. 21A.24.200.

		Designate and protect rare plant categories and listings from the Department of Natural Resources Natural Heritage Program as the GMA requires.



		Comments on wetland designation and protection

		Comments on the Geological Hazards Regulations

		Futurewise supports designating and regulating alluvial fans.

		Require case-by-case determinations of landslide buffers based on the risk to the proposed development.

		Futurewise supports adopting regulations to protect against tsunami hazards.

		Protect people, property, and habitat from sea level rise and increased coastal erosion.



		The Growth Management Act (GMA) requires King County to adopt water quantity regulations as part of the 2025 critical areas regulations update.






State of Washington

DEPARTMENT OF FISH AND WILDLIFE
North Puget Sound < Region 4 « 16018 Mill Creek Blvd., Mill Creek, WA 98012-1296
Telephone: (425) 775-1311 « Fax: (425) 338-1066

May 8, 2025

Snohomish County Council
3000 Rockefeller Ave., M/S 609
Everett, WA 98201

RE: Proposed Amendment 3 to Ordinance 24-097, relating to the Critical Area Regulations Update
pursuant to the Growth Management Act, amending Snohomish County Code Chapters 30.62A
Wetlands and Fish and Wildlife Habitat Conservation Areas

Dear Members of the Snohomish County Council,

Thank you for offering the Washington Department of Fish and Wildlife (WDFW) the continued
opportunity to work with County and council staff members in amending Snohomish County’s Critical
Area Regulations (CARs). This statement specifically addresses Amendment 3 to Ordinance 24-097, and
whether its proposals align with the County’s obligation to include best available science (BAS) in
protecting the ecological functions and values of critical areas, pursuant to RCW 36.70A.172(1) and WAC
365-195-900 through -925. Additionally, per the County’s request, we are including supplemental
technical information detailing forest land cover within four riparian buffer scenarios described in
further detail below.

Protective Fencing and Separate Tracts Are Not Substitutes for Ecological Function

While Amendment 3 slightly reduces the incentive for fencing/tracts, WDFW reiterates that these
features do not provide functional equivalency to the habitat, hydrologic, or temperature regulation
functions of the buffer area being removed. Per WAC 365-195-915(1)(c), if a jurisdiction adopts
regulations that depart from recommendations based on BAS, it should identify the gaps, provide a
reasoned justification, and identify potential risks to the functions and values of the critical area or areas
at issue and any additional measures chosen to limit such risks. Amendment 3 does not include the
needed analysis illustrating how these reductions comply with WAC 365-195-915 and RCW 36.70A.172.

Furthermore, WDFW recommends aligning with the original Snohomish County staff recommendation
to remove protective fencing or tracts as a means to compensate for buffer reductions. As stated in the
Snohomish County staff report by PDS staff (link),

“When an applicant selects an option that is not beyond an existing requirement, this
does not provide additional protection or enhancement of the critical area and should
not receive reduced buffer widths. Similarly, fencing is often required along critical areas
protection boundaries pursuant to SCC 30.62A.160(5). Therefore, providing a reduced
buffer width for installing a permanent fence does not better protect or provide
increased value in a way that would warrant a reduced buffer width. Providing a
buffer width reduction when an applicant selects a tract and a fence is effectively
receiving a reduction for following the code.”

As we emphasized in our December 17, 2024 testimony, one of the overarching reasons Amendment 3
is unsatisfactory is because it would continue to permit buffer width reductions without a critical area
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study or mitigation plan requirement. Under our state’s no net loss standard, any proposed impacts to
critical areas functions and values, such as buffer reductions, must follow the mitigation sequence (WAC
197-11-768). “If development regulations allow harm to critical areas, they must require compensatory
mitigation of the harm. Development regulations may not allow a net loss of the functions and values of
the ecosystem that includes the impacted or lost critical areas” (WAC 365-196-830(4)). The County has
not demonstrated how Amendment 3’s buffer reductions can achieve no net loss without a critical area
study or mitigation plan requirement. We understand that SCC 30.62A.320(1)(f) has been in effect since
2007, and we support its deletion as originally proposed in Ordinance 24-097 to address this problem.

Furthermore, we disagree with the County’s assertion in Staff Report #2 (Appendix D) that the 2024
Critical Areas Monitoring report demonstrates compliance with WAC 365-196-830(4). From its
evaluation of a sample of Critical Area Site Plans, the report concludes that impacts to critical areas
protected by the permit process are “generally low.” Additionally, these studies did not and could not
evaluate the impacts to critical areas from the buffer reductions permitted by SCC 30.62A.320(1)(f)
because this section of code has not required critical area study or mitigation plans since 2007. Rather
than perpetuate this weakness as proposed in Amendment 3, we find it most appropriate to maintain
the CAR'’s existing requirements for separate tracts, easements, and fences for the protection of critical
areas or buffers in conjunction with the preparation of Critical Area Site Plans (SCC 30.62A.160), as
proposed in Ordinance 24-097.

Riparian Buffer Averaging Lacks Scientific Justification

To our knowledge, there is no scientific evidence supporting the idea that reducing a riparian buffer in
one area while expanding it elsewhere achieves no net loss of ecological functions and values. WDFW'’s
Riparian Ecosystems, Volume 1: Science Synthesis and Management Implications (2020) shows that
riparian buffer widths are established based on the specific ecological functions they are intended to
support, which are directly tied to the width, continuity, and quality of vegetation within the buffer.

Additionally, buffer encroachment is generally unnecessary to achieve housing targets. As the County’s
CAR becomes more restrictive, developers have adapted to more fully utilize the allowed densities of
the zone.! Ultimately, critical areas are not meant to be altered to accommodate development—rather,
development must be designed to avoid impacts to critical areas.?

Buffer Enhancement Aligns Closely with BAS, But Only When Based on Functional Assessment

In contrast, buffer enhancement is more closely aligned with WDFW's BAS because it outlines a process
for improving buffer conditions where existing ecological functions are degraded. Rather than shifting
the location of the buffer, enhancement provides a path to ecological improvement within the
remaining buffer’s footprint. SCC 30.62A.320(1)(g)(ii) requires demonstration that a buffer reduction will
not result in a net loss of ecological functions and values and only allows full buffer reductions where
existing conditions are non-functional. Reducing the buffer width in non-functional areas while

1Jan. 27, 2025 PDS Memo Responding to CM Mead Question — How many dwelling units will be lost from
Ordinance No. 24-0977?
2 Mitigation Sequence, WAC 365-196-830, WAC 365-190-080
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enhancing all remaining portions with native vegetation is supported. Enhancement provisions within
current SCC include clear criteria, such as comparative functional assessments and restoration
requirements, which are more likely to support the County’s no net loss obligations and offer a viable
and ecologically sound alternative to buffer reductions and buffer averaging without enhancement. For
these reasons, we also support the proposal in Ordinance 24-097 to repeal from the SCC the ability to
combine enhancement with other methods that also reduce buffer width and area.

WDFW’s Snohomish County Riparian Buffer Evaluation — Phase 2

We recently completed Phase 2 of our 2024 Snohomish County Riparian Buffer Evaluation, in which we
compared the acreages within four buffer width scenarios across different stream types and land use
designations within the County’s jurisdictional area. Phase 2 added land cover and land cover change
detection to the assessment to provide further insight into the possible ecological outcomes of the four
alternative buffer scenarios for the CARs (enclosed below). The buffer scenarios ranged from the widths
proposed in Ordinance 24-097 to WDFW’s recommended Site Potential Tree Height (SPTH at age 200),
plus two scenarios of intermediate width. Within each of the buffer scenarios, we first analyzed past
riparian tree loss due to anthropogenic causes (omitting tree loss due to natural causes) between 2006-
2017, and then we analyzed existing riparian forest as of 2021-2022. The extent of tree cover in each of
these datasets provides an indicator of the extent of riparian function and how it varies between buffer
width scenarios, stream types, and land use designations.

In summary, across all buffer scenarios, we found the greatest losses of riparian trees occurred in type F
stream buffers within rural residential areas, with SPTH buffers losing ~23 acres per year on average. We
also found that type F stream buffers in rural residential areas have by far the most acres of existing
riparian forest, especially in the SNO200 and SPTH buffer scenarios with ~14,000 acres each. In total, we
estimate roughly 15,000 acres of existing forest providing riparian functions within SPTH buffers could be
at risk of loss if the future CARs retain the buffers in Ordinance 24-097.

Our findings are consistent with the County’s 2024 CAR Monitoring Report concluding that riparian
functions and values are cumulatively being negatively impacted under current stream buffers. Our
Phase 2 results provide stronger justification for the county to take substantive actions under Adaptive
Management Threshold 2 to improve its Fish and Wildlife Conservation Area protections.

Conclusion

The Growth Management Act requires that critical areas be designated and protected using best
available science and that local regulations ensure no net loss of ecological functions and values (RCW
36.70A.172). The County’s own 2024 Critical Areas Monitoring Report and WDFW’s technical analysis
indicate that this standard is not currently being met. In fact, the data indicate a continued downward
trend in ecological condition within Snohomish County if stronger protections are not implemented.

Despite this, Amendment 3 proposes to retain buffer reductions through averaging, fencing, and tract
placement that are not supported by ecological performance data or functional outcomes. Without
baseline evidence that the current system is achieving no net loss, and with evidence to the contrary,
further reductions to already underperforming buffers cannot be justified.

Thank you for taking the time to consider our recommendations for the CARs to better reflect the best
available science for fish and wildlife habitat and ecosystems. We value the relationship we have with





your jurisdiction and the opportunity to work collaboratively with you throughout this periodic update
cycle. If you have any questions or need our technical assistance or resources at any time during this
process, please don’t hesitate to contact me.

Sincerely,

Marcus Reaves, Regional Habitat Program Manager
Marcus.Reaves@dfw.wa.gov

CC:

Kara Whittaker, Land Use Conservation and Policy Section Manager (Kara.Whittaker@dfw.wa.gov)
Marian Berejikian, Environmental Planner (Marian.Berejikian@dfw.wa.gov)

Jeff Aken, WA Department of Commerce (jeff.aken@commerce.wa.gov)





Snohomish County Riparian Buffer Evaluation — Phase 2

Kara Whittaker, PhD' & Kevin Fuchs, MS?
Washington Department of Fish and Wildlife
May 8, 2025

Introduction

This is a continuation of the Snohomish County Riparian Buffer Evaluation completed by Daniel
Auerbach, PhD, WDFW, on July 25, 2024, which compared the acreages within four buffer width
scenarios across different stream types and land use designations within Snohomish County.
This report adds land cover and land cover change detection to the assessment to provide
further insight into the possible ecological outcomes of the four alternative buffer scenarios for
the Critical Areas Regulations. Like the previous report, this is not a regulatory document.

Following the methodology of the first phase, four buffer scenarios are assessed: the site
potential tree height at age 200 (SPTH), the Snohomish County proposal (SNO), and two
additional variations (SNO100 and SNO200, Table 1). The focus of this report is on land cover
and change detection within those buffers.

Methods

This Phase 2 analysis started with the undissolved SNO, SNO100, SNO200, and SPTH buffer
scenario datasets that were generated in the first phase (Table 1). The same county
jurisdictional area was used with the analysis constrained to relevant Snohomish Future Land
Use designations®# excluding federal, tribal, state, and other non-county areas (Figure 1). The
land use categories included Rural Residential, Farmland, Urban Residential, Industrial, and
Urban/Commercial/Public. ArcGIS Pro and ArcPy were used for data processing, and Excel was
used for tables and figures.

! Land Use Conservation & Policy Section Manager
2GIS & Imagery Analyst

3 https://snohomish-county-open-data-portal-snoco-gis.hub.arcgis.com/datasets/snoco-gis:future-land-

use/about

4 https://www.snohomishcountywa.gov/DocumentCenter/View/128854/0rd24-031 FLU Amendments?bidld=
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Table 1. Three buffer width scenarios (SNO, SNO100, and SNO200) were based on
stream type and one on site potential tree height at age 200 (SPTH).

Buffer Scenario Total Acres Lateral Width

SNO 40,226 Type F & S: 150ft, Type Np & Ns: 50ft
SNO100 46,487 Type F & S: 150ft, Type Np & Ns: 100ft
SNO200 57,289 Type F & S: 200ft, Type Np & Ns: 100ft
SPTH 62,973 Site potential tree height

N
County Boundary 2021 NAIP o 5 10 Miles A

[ Jurisdictional Area 2022 NAIP

Figure 1. Most of the county’s jurisdictional area is covered by 2021 NAIP imagery
(tan), but some was not flown until 2022 (blue). These are also the dates of the
Ecopia land cover dataset.

Each of the four buffer scenario datasets was dissolved by water type independently (5
categories), coarse land use independently (5 categories), water type and land use in
combination (25 categories), and by no attributes (fully dissolved into one polygon), for a total
of 144 dissolved buffer features (Figure 2). Creating a separate dissolve feature for every
possible combination prevents double counting of acreage that falls in the overlap between
buffers of adjacent stream segments that have the same water type and land use attributes.
This also mimics the process used in the first phase so that buffer acreage totals are the same

as in that report.
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Figure 2. The four fully dissolved buffer scenarios shown with the 2006-2017 HRCD
dataset (top) and the 2021-2022 Ecopia land cover classes (bottom). SNO100 is the
same as (i.e., lines overlap) SNO for Types F & S, and SNOZ200 for Types Np and Ns.
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Land cover data from the Ecopia high resolution land cover vector dataset® and change
detection data from the WDFW High Resolution Change Detection (HRCD) dataset® were then
added to the buffer scenario features (Figure 2). As a result, each feature contains information
about the total number of acres by land cover class in 2021-2022 and the type of change that
occurred within two- or three-year intervals between 2006 and 2017.

The Ecopia land cover dataset includes two forest classes: “forest,” which is a more conservative
(lower) estimate of the ground area occupied by forest and “forest_canopy_overlap,” which
includes the area mapped as “forest” plus areas where the tree canopy overlaps other land
classes such as "grass” or “pavement.” Both are included in this report because they provide a
range for assessing ecological functions. The Ecopia dataset was created using NAIP imagery’,
which for this jurisdictional area was flown mostly in 2021, but there is a portion (~5%) in the
northeast part of the county that was not flown until 2022 (Figure 1).

HRCD data exists for the full jurisdictional area for the timeframe of 2006-2017 (Figure 2).
Because HRCD changes are detected using NAIP imagery, data are available for the five
intervals of 2006-2009, 2009-2011, 2011-2013, 2013-2015, and 2015-2017. Land cover change
acres were calculated by multiplying the change percentage for a polygon by the acres of that
polygon that fall within the given buffer. Annualized change acres were calculated for each
interval by dividing the total change acres by three for the 2006-2009 interval or by two for the
other intervals. HRCD records tree loss, impervious surface increase, semipervious surface
increase, and total change, and assigns a change agent attribute to each change.
Anthropogenic change agents are “Development,” “Forestry,” “Other Anthropogenic,”
“Redevelopment,” “Retention Pond,” and “Tree Removal,” while natural change agents are
“Stream” and “"Other Natural.”

Results

Past Riparian Tree Loss

Most riparian tree loss in the buffer scenarios was due to Tree Removal and Forestry, which
both fall in the anthropogenic category (Figure 3). “Tree Removal” is a catch-all for any trees
that are removed by humans but that are not part of forestry operations or
development/redevelopment and often includes small-scale clearing of land on established

> https://www.ecopiatech.com/products/3d-nationwide-landcover
® https://hrcd-wdfw.hub.arcgis.com
7 https://naip-usdaonline.hub.arcgis.com/
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properties. A lesser amount of tree loss also occurred due to stream movement, but this along
with Other Natural were not included in sums of anthropogenic tree loss.
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Figure 3. Total acres of tree loss by change agent from 2006 to 2017.

Anthropogenic tree loss between 2006 and 2017 increased as the buffer width increased (Table
2). This pattern may be due to the buffer rules in place during this time period that only
protected areas closest to streams (SNO buffers). SPTH buffers had the greatest loss of forest
(1,014 acres), and SNO buffers had the least loss of forest (362 acres). Similarly, SPTH buffers
had the greatest rate of forest loss (92 acres/year), and SNO buffers had the lowest rate of
forest loss (33 acres/year).

Table 2. Acres of anthropogenic tree loss between 2006 and 2017 and percent of
the buffer affected by that loss, across all water types and land uses. Total acres are
the sum across the 11-year timespan, and annualized acres are the per-year

averages.

Total Total Annualized Annualized
Buffer Total Tree Loss Tree Loss Treeloss Treeloss
Scenario Acres Acres Percent Acres Percent
SNO 40,226 362 0.90% 33 0.08%
SNO100 46,487 531 1.14% 48 0.10%
SN0200 57,289 672 1.17% 61 0.11%
SPTH 62,973 1,014 1.61% 92 0.15%
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The Fish and Wildlife Habitat Conservation Area section of the CARs (SCC 30.62A) was adopted
in 2007 shortly after the earliest available HRCD data was collected in 2006. While there were
no changes in the CAR riparian buffer widths (SNO) during this period, anthropogenic tree loss
occurred at variable rates within all buffer scenarios (Figure 4). The area of anthropogenic tree
loss per year in the buffer scenarios declined sharply between 2009/2011 and 2011/2013 and
then rebounded partially between 2011/2013 and 2015/2017. Outside of SNO, the wider the
buffer scenario, the greater the area of anthropogenic tree loss per year.
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Figure 4. Annualized acres of anthropogenic tree loss for each HRCD interval.

The average annual tree loss by percentage of buffer area was lowest for shorelines and highest
for seasonal non-fish bearing (type Ns) streams (Figure 5). The percent loss was greatest for
SPTH buffers in all water types except perennial non-fish bearing (type Np) streams, where the
other three buffer scenarios showed slightly higher percentages of tree loss. Non-fish bearing
stream buffers showed proportionally higher rates of tree loss than fish bearing (type S and F)
stream buffers across all buffer scenarios, including SNO. When interpreting any percent-based
results, please note that they can be misleading without also considering the associated raw
values, in this case, the acres of tree loss.

The average annual acres of tree loss in buffers by water type was lowest for shorelines and
highest for fish bearing (type F) streams across all buffer scenarios (Figure 6). The acres of tree
loss per year was greatest for SPTH buffers in all water types except for shorelines where the
rates of loss were roughly the same among buffer scenarios. Within SNO buffers among stream
types, type F streams showed a substantially higher tree loss, more than 17 acres per year, due
to anthropogenic causes (Table 3).
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Figure 5. Average annual anthropogenic tree loss as a percentage of buffer area between 2006
and 2017 by water type and buffer scenario.
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Figure 6. Average annual acres of anthropogenic tree loss between 2006 and 2017
by water type and buffer scenario.

The average annual tree loss by percentage of buffer area and land use category was lowest for
Rural Residential, Farmland, and Industrial, intermediate for Urban Residential, and highest for
Urban/Commercial/Public (Figure 7). Within each land use category, the percent tree loss per
year increased with buffer scenario width (except within Farmland, SNO100 slightly exceeded
SNO200).
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In contrast, the average annual acres of tree loss in buffers by land use category was highly
skewed towards rural residential areas (Figure 8). The annual acres of tree loss increased with
stream buffer scenario width, especially within the rural residential category where SPTH
buffers lost ~60 acres of riparian trees per year (Table 3).
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Figure 7. Average annual anthropogenic tree loss as a percentage of buffer area between 2006
and 2017 by land use category and buffer scenario.
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Figure 8. Average annual acres of anthropogenic tree loss between 2006 and 2017 by land use
category and buffer scenario.
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Among stream types and land use categories, seasonal non-fish buffers in Farmland had the

highest tree loss proportionally (0.54%-0.77%/year) but this represents a small total area (2.2-
4.5 acres/year; Table 3). The highest rate of riparian tree loss (22 acres/year) occurred in rural
residential fish bearing and seasonal non-fish bearing streams in the SPTH buffer scenario.

Table 3. Average annual acres of anthropogenic tree loss between 2006 and 2017 by water type
and land use.

SNO SNO100 SNO200 SPTH

Tree Loss Tree Loss Tree Loss Tree Loss Tree Loss Tree Loss Tree Loss Tree Loss

Acres Percent Acres Percent Acres Percent Acres Percent
Shorelines
Rural Residential 1.15 0.02% 1.15 0.02% 1.95 0.03% 2.19 0.03%
Farmland 1.47 0.03% 1.47 0.03% 2.34 0.03% 1.92 0.03%
Urban Residential 0.07 0.03% 0.07 0.03% 0.13 0.04% 0.11 0.04%
Industrial 0.03 0.04% 0.03 0.04% 0.11 0.12% 0.11 0.19%
Urban Comm./Public 0.00 0.00% 0.00 0.00% 0.00 0.00% 0.00 0.00%
Fish habitat
Rural Residential 11.77 0.07% 11.77 0.07% 20.39 0.09% 22.67 0.11%
Farmland 2.96 0.06% 2.96 0.06% 4.09 0.06% 3.30 0.07%
Urban Residential 2.13 0.15% 2.13 0.15% 3.56 0.19% 2.90 0.17%
Industrial 0.06 0.06% 0.06 0.06% 0.10 0.08% 0.09 0.10%
Urban Comm./Public 0.75 0.15% 0.75 0.15% 1.25 0.18% 1.11 0.20%
Perennial non-fish bearing
Rural Residential 0.58 0.06% 1.38 0.06% 1.38 0.06% 5.07 0.11%
Farmland 3.30 0.36% 7.04 0.38% 7.04 0.38% 7.71 0.35%
Urban Residential 0.15 0.13% 0.37 0.15% 0.37 0.15% 0.91 0.19%
Industrial 0.04 0.11% 0.13 0.19% 0.13 0.19% 0.19 0.15%
Urban Comm./Public 0.01 0.07% 0.04 0.16% 0.04 0.16% 0.13 0.24%
Seasonal non-fish bearing
Rural Residential 3.36 0.19% 7.56 0.21% 7.56 0.21% 22.02 0.27%
Farmland 2.23 0.77% 4,31 0.72% 4.31 0.72% 4.47 0.54%
Urban Residential 0.10 0.05% 0.29 0.08% 0.29 0.08% 1.03 0.15%
Industrial 0.00 0.03% 0.03 0.08% 0.03 0.08% 0.09 0.12%
Urban Comm./Public 0.00 0.01% 0.03 0.04% 0.03 0.04% 0.24 0.16%
Unknown
Rural Residential 1.12 0.09% 3.02 0.12% 3.02 0.12% 9.06 0.17%
Farmland 0.14 0.05% 0.20 0.04% 0.20 0.04% 0.57 0.08%
Urban Residential 1.72 0.27% 3.79 0.29% 3.79 0.29% 8.32 0.33%
Industrial 0.04 0.15% 0.07 0.13% 0.07 0.13% 0.20 0.21%
Urban Comm./Public 0.45 0.47% 1.00 0.49% 1.00 0.49% 2.05 0.52%
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Existing Riparian Forest

Just over half of the area in each of the buffer scenarios was forested in 2021-2022 (Table 4).
The “forest_canopy_overlap” class covers approximately 5% more buffer acreage than the
"forest” class. The slightly greater percentage of forest in SPTH (~4.5%) compared with other
buffer scenarios may be due to the SPTH buffers covering proportionally more area along non-
fish bearing streams. The difference between the most forested buffer scenario (SPTH) and the
least forested buffer scenario (SNO) was 14,574 acres of forest or 15,296 acres of forest canopy.

Table 4. Acres of forest and percent of the buffer that is forested for the four buffer
scenarios across all water types and land uses. Forest Canopy Overlap includes the
area covered by Forest in addition to other land classes that are overlapped by tree

canopy.
Forest Forest
Canopy Canopy
Buffer Total Forest Overlap Forest Overlap
Scenario Acres Acres Acres Percent Percent
SNO 40,226 20,641 21,582 51.31% 53.65%

SNO100 46,487 24,072 25,186 51.78%  54.18%
SNO200 57,289 29,662 31,060 51.78% 54.22%
SPTH 62,973 35,215 36,878 55.92%  58.56%

Among stream types, shoreline (type S) buffers have the least percent forest and seasonal non-
fish bearing stream (type Ns) buffers have the most percent forest (Figure 9). For three water
types (S, F, and Np), the SPTH buffer scenario has a slightly higher percentage of forest than
the other three scenarios, and for two water types (Ns and unknown), the SNO buffer scenario
has a slightly higher percentage of forest than the other three scenarios. When interpreting any
percent-based results, please note that they can be misleading without also considering the
associated raw values, in this case, the acres of forest.

Among stream types and by acres, fish bearing stream (type F) buffers have roughly three
times the forested area than the other stream types (Figure 10). SNO200 buffers have the most
acres of forest for Type S and F streams, and SPTH buffers have the most acres of forest for
Type Np, Ns, and unknown streams. The substantially lower area of riparian forest in non-fish
bearing buffers may reflect their lower level of protection under the CARs (10-50 feet wide)
since 1994.8
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Figure 10. Acres of forest (“forest” class) by water type and buffer scenario.

Among land use categories, buffers in farmland have a substantially lower percent forest than
the other land use categories, and rural residential has the highest percent forest (Figure 11).
SPTH buffers have a slightly higher percent forest in all land use categories except for urban
residential where SNO buffers have a slightly higher percent forest.

WDFW





Among land use categories by acres of forest, buffers in rural residential areas are substantially
more forested than in other land use categories (Figure 12). Within the rural residential
category, the total acres of forest vary widely from 16,195 acres in SNO buffers to 28,440 acres
in SPTH buffers, a 12,245 acre difference in riparian function (across all stream types).
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Figure 12. Acres of forest (“forest” class) by land use category and buffer scenario.
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Among all combinations of stream type and land use, the forested percentage ranges widely
from 8% for perennial non-fish SNO buffers in Farmland to 83% for seasonal non-fish SNO
buffers in Urban Commercial/Public (Table 5). However, both of these categories have far fewer
forested acres than most other combinations. The highest single combination was in SNO200
buffers on fish streams in Rural Residential (14,272 acres forested), and the second highest
combination was in SPTH buffers on fish streams in Rural Residential (14,197 acres forested).

Table 5. Forested acres and percent of buffer that is forested (“forest” class) by water type and
land use category.

SNO SNO100 SNO200 SPTH

Forest Acres Forest Percent Forest Acres Forest Percent Forest Acres Forest Percent Forest Acres Forest Percent
Shorelines
Rural Residential 2,809 48.59% 2,809 48.59% 4,052 52.42% 3,919 53.84%
Farmland 1,198 21.52% 1,198 21.52% 1,854 25.09% 1,456 26.09%
Urban Residential 128 51.82% 128 51.82% 171 51.38% 139 52.85%
Industrial 21 33.33% 21 33.33% 31 35.88% 28 48.79%
Urban Comm./Public 5 57.07% 5 57.07% 8 55.16% 3 58.98%
Fish habitat
Rural Residential 10,853 66.44% 10,853 66.44% 14,272 65.19% 14,197 67.34%
Farmland 1,267 25.58% 1,267 25.58% 1,634 24.76% 1,436 29.62%
Urban Residential 846 60.88% 846 60.88% 1,074 57.20% 975 58.81%
Urban Comm./Public 293 58.34% 293 58.34% 385 56.43% 317 58.51%
Industrial 36 41.13% 36 41.13% 47 38.65% 39 45.52%
Perennial non-fish bearing
Rural Residential 789 74.93% 1,602 73.40% 1,602 73.40% 3,373 71.20%
Farmland 76 8.23% 155 8.31% 155 8.31% 270 12.34%
Urban Residential 90 74.68% 169 68.87% 169 68.87% 294 61.39%
Industrial 21 64.00% 39 58.90% 39 58.90% 67 53.14%
Urban Comm./Public 8 73.19% 17 70.66% 17 70.66% 35 66.96%
Seasonal non-fish bearing
Rural Residential 1,336 75.20% 2,707 73.49% 2,707 73.49% 5,766 70.81%
Farmland 30 10.37% 61 10.31% 61 10.31% 109 13.23%
Urban Residential 145 80.68% 283 76.70% 283 76.70% 485 68.71%
Urban Comm./Public 29 83.39% 60 82.17% 60 82.17% 124 81.80%
Industrial 14 73.89% 25 64.69% 25 64.69% 45 56.57%
Unknown
Rural Residential 821 68.98% 1,638 66.41% 1,638 66.41% 3,286 63.41%
Urban Residential 412 65.07% 783 59.85% 783 59.85% 1,347 52.60%
Farmland 38 13.27% 77 13.41% 77 13.41% 107 15.95%
Urban Comm./Public 65 67.24% 131 64.39% 131 64.39% 242 61.19%
Industrial 14 54.45% 28 51.52% 28 51.52% 48 49.95%
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Discussion

Past Riparian Tree Loss

We evaluated past trends in riparian tree cover as potential indicators of future trends in
riparian tree cover in Snohomish County with a focus on anthropogenic causes. The county's
current and proposed riparian buffers (SNO) date back to at least 2007, roughly equal to the
earliest HRCD Change Detection data available to analyze (2006-2017). Within this period, we
found higher total tree loss in wider buffer scenarios: SPTH buffers had the greatest loss of
forest (1,014 acres), and SNO buffers had the least loss of forest (362 acres). SNO buffers also
had the lowest rate of forest loss (33 acres/year). These patterns are likely due to the buffer
protections in place during this time period (SNO) that only protected areas closest to streams.
All of these estimates indicate the extent of riparian function that was lost across the four
buffer scenarios between 2006-2017, one which had regulatory protection (SNO) and three
which encompassed increasing levels of riparian function (SNO100, SNO200, and SPTH).

The county’s 2024 CAR Monitoring Report reported changes in critical area buffer land cover
between 2009 and 2021. Within SNO riparian buffers, they reported a loss of 872 acres of
forest due to all types of change agents (natural and anthropogenic). Differences in their
methods and timeframes likely account for the large difference with our estimate of riparian
tree loss under SNO buffers (362 acres).

Comparing trends among stream types, non-fish bearing (type Np and Ns) stream buffers
showed proportionally higher rates of tree loss than fish bearing (type S and F) stream buffers
across all buffer scenarios, including SNO. In contrast, the area of riparian tree loss was lowest
for type S and highest for type F streams across all buffer scenarios with the greatest losses
within the SPTH buffer scenario. Within SNO buffers, type F streams showed a substantially
higher rate of riparian tree loss than other stream types, more than 17 acres per year on
average. This contrast between the percent and area of tree loss may reflect how Np and Ns
stream buffers have been substantially narrower (50 feet) than types S and F stream buffers
(150 feet) under the CARs during this period.

Comparing trends among land use categories, the average annual tree loss by percentage of
buffer area was lowest for Rural Residential, Farmland, and Industrial, intermediate for Urban
Residential, and highest for Urban/Commercial/Public. In contrast, the average annual acres of
tree loss in all buffer scenarios was highly skewed towards rural residential areas. The annual
acres of tree loss increased with stream buffer scenario width, especially within the rural
residential category where SPTH buffers lost ~60 acres of riparian trees per year. Among
stream types and land use categories, the highest rate of riparian forest loss (22 acres/year)
occurred in rural residential fish bearing and seasonal non-fish bearing streams in the SPTH
buffer scenario. We are unclear how the past CARs for different land use categories may have
accounted for these differences.
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Existing Riparian Forest

As of the most current available landcover data (2021-2022), the difference between the widest
buffer scenario (SPTH) and narrowest buffer scenario (SNO) was 14,574 acres of “forest” or
15,296 acres of “forest canopy.” This provides an estimate of the riparian function within SPTH
that could be at risk of loss in the future if the CARs retain protection limited to SNO. Smaller
areas of forest could be at risk of loss under the SNO100 and SNO200 buffer scenarios,
respectively.

Comparing trends among stream types, shoreline (type S) buffers have the least percent forest
and seasonal non-fish bearing stream (type Ns) buffers have the highest percent forest. In
contrast, fish bearing stream (type F) buffers have roughly three times the forested area than
the other stream types. SNO200 buffers have the most acres of forest for Type S and F streams,
and SPTH buffers have the most acres of forest for Type Np, Ns, and unknown streams. The
substantially lower area of riparian forest in non-fish bearing SNO buffers may reflect their
lower level of protection under the CARs (10-50 feet wide) since 1994.°

Comparing trends among land use categories, buffers in farmland have a substantially lower
percent forest, and rural residential has the highest percent forest. In contrast, buffer scenarios
in rural residential areas have substantially more forested acres than all other land use
categories, ranging from 16,195 acres in SNO buffers to 28,440 acres in SPTH buffers, a 12,245
acre difference in existing riparian function (across all stream types).

Among all combinations of stream type and land use, the percent forest ranges widely from 8%
for perennial non-fish SNO buffers in Farmland to 83% for seasonal non-fish SNO buffers in
Urban/Commercial/Public. However, both of these categories have far fewer forested acres of
existing riparian forest than most other combinations. The highest stream type-land use
combination was in SNO200 buffers on type F streams in Rural Residential (14,272 acres
forested), and the second highest combination was in SPTH buffers on fish streams in Rural
Residential (14,197 acres forested).

Conclusions

The first phase of this analysis (in 2024) revealed a large magnitude of difference in area
between four riparian buffer scenarios. We found that SNO buffers captured only 64% of the
acres of the county’s riparian areas compared with our recommended SPTHz00 standard for full
riparian function. This finding raised the need for additional analysis to better characterize the
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potential consequences of adopting larger and smaller buffer scenarios with respect to riparian
function.

This second phase of analysis addresses that need by examining past riparian tree losses and
the existing extent of riparian forest between buffer scenarios, with past trends serving as
potential indicators of future risks to existing riparian function. We found the greatest tree
losses occurred in type F stream buffers within rural residential areas. We also found that type F
stream buffers in rural residential areas have by far the most existing acres of riparian forest,
especially in the SNO200 and SPTH buffer scenarios. We estimate roughly 15,000 acres of
existing forest providing riparian functions within SPTH buffers could be at risk of loss if the
future CARs retain SNO buffers.

Our findings are consistent with the county’'s 2024 CAR Monitoring Report concluding that
riparian functions and values are cumulatively being negatively impacted under SNO stream
buffers. These Phase 2 results provide further justification for the county to require substantive
actions under Adaptive Management Threshold 2 for its Fish and Wildlife Conservation Area
protections.
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From: cindy@capr.us

To: Legislative Staff, Council CompPlan

Cc: Dunn, Reagan; Perry, Sarah

Subject: Citizens" Alliance for Property Rights Comments regarding Proposed Ordinance 2024-0408 Proposed Critical
Areas Ordinance.

Date: Tuesday, August 19, 2025 5:02:13 PM

CouncilCompPlan@kingcounty.gov CouncilCompPlan@kingcounty.gov
Reagan Dunn Reagan.Dunn@kingcounty.gov
Sarah Perry Sarah.Perry@kingcounty.gov

Comments regarding Proposed Ordinance 2024-0408 Proposed
Critical Areas Ordinance.

Subject

Request for Specific Details on Buffer Widths in Amendments to Proposed
Ordinance 2024-0408

Dear King County Council,

I am writing regarding Proposed Ordinance 2024-0408, which updates
critical area regulations for the 2025 Comprehensive Plan. The July 16,
2025, Local Services and Land Use Committee meeting packet outlines the
ordinance’s purpose but does not provide specific details about Striking
Amendment S1 (released July 15, 2025) or the public line amendments
(released August 15, 2025).

I request the full text of these amendments, particularly details on
changes to buffer widths and sizes for wetlands, streams,
floodplains, and steep slopes. For example, I am interested in any
modifications to minimum buffer requirements or conditions for buffer
averaging, as these directly impact environmental protection and
development. Please make these details available on the council’s
website.
(https://kingcounty.gov/en/dept/council/governance-leadership/county-
council/useful-links/comprehensive-plan/2025) or provide them upon
request.

Prior to final passage, comments and concerns of impacted property
owners should be specifically addressed. In general, a perceived lack of
engagement with various property owners and their concern for their
property rights is not adequately considered or presented to property
owners by the county.

Concerns range from buffer widths through impact to farming,
development, to concisely and accurately mapped CARAs, public line
amendment availability is needed for an informed analysis by the public.

Attending to the lack of readily available, accessible, and easily located
information for the public would comply with the need to provide clear and
specific details to documents that are placed on the county website. The
lack of specifics in the information presently provided with an abundance


mailto:cindy@capr.us
mailto:CouncilCompPlan@kingcounty.gov
mailto:Reagan.Dunn@kingcounty.gov
mailto:Sarah.Perry@kingcounty.gov
mailto:CouncilCompPlan@kingcounty.gov
mailto:Reagan.Dunn@kingcounty.gov
mailto:Sarah.Perry@kingcounty.gov

of language (more than 800 pages in one document, and over 400 pages
in another) in CAO update documents and related published documents is
an oversight that must be rectified. With improvements, we could thank

you for ensuring transparency in this process.

Sincerely,

Cindy Alia
Citizens’ Alliance for Property Rights

Virus-free.www.avast.com
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From: DomScarimbolo

To: Legislative Staff, Council CompPlan

Cc: Perry, Sarah; reagan.dun@kingcounty.gov

Subject: Citizens" Alliance for Property Rights Comments Regarding Proposed Ordinance 2024-0408 Proposed Critical
Areas Ordinance

Date: Tuesday, August 19, 2025 8:39:18 PM

Attachments: KC CAPR Official Letter for CAO Aug 20 2025.pdf

Dear Councilmembers,

On behalf of the Citizens’ Alliance for Property Rights (CAPR), King County Chapter as the new
President, | submit the following written comments to be entered into the record regarding
the August 20, 2025 Local Services and Land Use Committee meeting packet and agenda.
CAPR represents property owners and small business stakeholders across King County who are
deeply concerned about the ongoing erosion of private property rights under the guise of

” o

“comprehensive planning,” “equity,” and “environmental stewardship.”

I. Accessibility and Transparency Failures

The meeting materials for this agenda exceed 800 pages, filled with technical amendments to
dozens of code provisions. This sheer volume and complexity makes it impossible for the
average property owner to meaningfully participate. When King County produces documents
of this size, written in bureaucratic and legal jargon, it effectively denies citizens the ability to
understand or challenge the policies being advanced.

Public comment under these circumstances becomes a hollow procedural checkbox, not a
meaningful consultation. This lack of accessibility undermines public trust in the process and
raises serious questions about whether the Council is meeting its obligations for transparency
and fair notice.

Il. Predetermined Outcomes

CAPR has observed that Comprehensive Plan amendments and Critical Areas Ordinance (CAO)
updates follow a familiar pattern: lengthy public comment processes are held, yet the final
outcome has already been decided. Language is adjusted for optics, but the core policy
direction remains unchanged.

This meeting continues that pattern. The Council has already signaled support for the 30-Year
Forest Plan, the expansion of critical areas regulations, and new monitoring and adaptive
management systems. Citizens are asked to engage, but the decisions are preordained. This
undermines democratic legitimacy.

lll. Critical Areas Ordinance Expansion (Ordinance 2024-0408)
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August 20, 2025

King County Council

Local Services and Land Use Committee
1200 King County Courthouse

516 Third Avenue

Seattle, WA 98104

Re: Public Comment for August 20, 2025 — Local Services and Land Use Committee Agenda
Dear Councilmembers,

On behalf of the Citizens’ Alliance for Property Rights (CAPR), King County Chapter as the new
President, | submit the following written comments regarding the August 20, 2025 Local
Services and Land Use Committee meeting packet and agenda. CAPR represents property
owners and small business stakeholders across King County who are deeply concerned about
the ongoing erosion of private property rights under the guise of “comprehensive planning,”
“equity,” and “environmental stewardship.”

I. Accessibility and Transparency Failures

The meeting materials for this agenda exceed 800 pages, filled with technical amendments to
dozens of code provisions. This sheer volume and complexity makes it impossible for the
average property owner to meaningfully participate. When King County produces documents of
this size, written in bureaucratic and legal jargon, it effectively denies citizens the ability to
understand or challenge the policies being advanced.

Public comment under these circumstances becomes a hollow procedural checkbox, not a
meaningful consultation. This lack of accessibility undermines public trust in the process and
raises serious questions about whether the Council is meeting its obligations for transparency
and fair notice.

Il. Predetermined Outcomes

CAPR has observed that Comprehensive Plan amendments and Critical Areas Ordinance (CAO)
updates follow a familiar pattern: lengthy public comment processes are held, yet the final
outcome has already been decided. Language is adjusted for optics, but the core policy
direction remains unchanged.





This meeting continues that pattern. The Council has already signaled support for the 30-Year
Forest Plan, the expansion of critical areas regulations, and new monitoring and adaptive
management systems. Citizens are asked to engage, but the decisions are preordained. This
undermines democratic legitimacy.

Ill. Critical Areas Ordinance Expansion (Ordinance 2024-0408)

The proposed amendments to K.C.C. 21A and related provisions represent a significant
expansion of the CAO. Each update imposes greater restrictions: larger buffers, more setbacks,
reduced buildable land, and heightened permitting requirements.

Particularly troubling is the incorporation of “adaptive management” provisions, which allow
unelected staff to impose further restrictions without direct Council vote or meaningful public
oversight. This creates open-ended regulatory power over private property and amounts to a
regulatory taking without compensation, contrary to both state and federal constitutional
protections.

For rural property owners in unincorporated King County, this translates into a loss of use, value,
and economic opportunity. These residents are being asked to subsidize the County’s
environmental ambitions by sacrificing their private rights without relief or fair balance.

IV. 30-Year Forest Plan (Motion 2025-0204)

The Forest Plan, finalized in 2021 and now formally before the Council, is framed around seven
“priority areas,” including climate mitigation, salmon habitat, urban canopy expansion, and
sustainable timber.

While laudable in theory, the plan is riddled with vague commitments, reliance on “equity
frameworks,” and perpetual obligations to align all forestry-related work with other
bureaucratic initiatives. This locks King County into policy silos that privilege climate agendas
and cultural priorities over the rights of private landowners who already bear the majority of
stewardship responsibility.

Instead of rewarding rural landowners for the forests they already maintain at their own
expense, the County envisions further restrictions, conservation easements, and programs that
reduce landowner control. This is not partnership; it is control through regulation.

V. Snoqualmie Pass Mobility Study (Briefing 2025-B0119)





The study on alternatives to driving alone to Snoqualmie Pass is another example of fiscal
waste. Despite survey data and stakeholder meetings, King County Metro has already stated
that service to Snoqualmie Pass does not align with County service guidelines or priorities. Yet
funds are still being spent on duplicative studies that ignore economic and workforce realities.

At a time when rural infrastructure needs remain unmet, taxpayers should not be funding
studies and pilot programs that will never result in practical or cost-effective service.

VI. Equity, Environment, and Unincorporated Communities

King County consistently uses the language of equity, climate, and environmental stewardship
to justify greater regulation. Yet unincorporated residents — those most directly impacted — are
left without meaningful support.

e Salmon recovery efforts continue to fail despite decades of regulation.

e Tree planting initiatives are symbolic but do not compensate landowners for the burdens
imposed.

¢ Small businesses and rural economies suffer as permitting barriers and compliance costs
mount.

Equity, properly understood, should mean equal protection of the law for all residents. Instead,
the County’s approach has become selective, divisive, and discriminatory against rural property
owners.

VII. CAPR’s Position
For these reasons, CAPR respectfully urges the Council to:

1. Reject Ordinance 2024-0408 as an unconstitutional expansion of the Critical Areas
Ordinance.

2. Decline to adopt Motion 2025-0204 until a transparent cost-benefit analysis is
conducted and landowner compensation mechanisms are included.

3. End wasteful spending on mobility studies that Metro has already deemed misaligned
with its priorities.

4. Commit to genuine transparency by producing summaries of all Comprehensive Plan
and CAO amendments in plain language, under 25 pages, so ordinary citizens can
understand the impacts.





Conclusion

King County’s current process is inaccessible, predetermined, and fundamentally dismissive of
property owners’ rights. CAPR stands firmly opposed to the continued erosion of property rights
under the guise of planning and environmental stewardship.

We call on the Council to restore balance, accountability, and respect for the citizens of
unincorporated King County.

Respectfully submitted,

Dominique Scarimbolo
President, King County Chapter
Citizens’ Alliance for Property Rights (CAPR)
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From: cindy@capr.us

To: Legislative Staff, Council CompPlan

Cc: Perry, Sarah; Dunn, Reagan

Subject: Post S-1 hearing Comments regarding the proposed Critical Areas Ordinance updates 2025 Striking Amendment
S1 to Proposed Ordinance 2024-0408

Date: Monday, September 1, 2025 2:54:45 PM

To the King County Council, Reagan Dunn, and Sarah Perry,

Comments regarding the proposed Critical Areas Ordinance
updates 2025

As farmers and property owners in unincorporated King County, we
demand that the 2025 Critical Areas Ordinance (CAO) update, including
Striking Amendment S1 to Proposed Ordinance 2024-0408, address our
concerns to protect our livelihoods and property rights.

As public servants, you are accountable to us, not to speculative
environmental policies. The CAO’s reliance on the precautionary principle,
which imposes restrictions without proving specific harm from our land
use, erodes the essential nexus test required by law, risking
unconstitutional takings. Below are our concerns and demands for a fair
and balanced CAO.

CAPR Concerns:
1. Expanded Buffer Widths Reducing Usable Land

Buffer increases (e.g., 100-225 feet for wetlands, 50-150 feet for
streams) drastically cut arable and developable land, reducing a 10-acre
farm’s usable area by 30-50% and limiting construction. This threatens
our $150 million agricultural economy and property values. The
precautionary approach, lacking a clear cause-and-effect link to our
activities, unjustly restricts our land. We demand site-specific buffer
adjustments, universal flexibility beyond Agricultural Production Districts,
and proof of harm per the essential nexus test.

2. Costly and Complex Permitting Processes

Stricter permitting, with environmental assessments costing $5,000-
$20,000, burdens small farmers and owners, delaying projects by 6-12
months. These costs, driven by precautionary regulations, hinder farm
upgrades and development without proven necessity. Simplify permitting,
provide subsidies, and ensure restrictions are tied to specific impacts, as
required by law.

3. Economic Impacts on Property Value and Farm Profitability

Buffer expansions and zoning restrictions reduce property values (e.g.,
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40% loss on a 5-acre parcel with a 2-acre buffer), threatening financial
stability. Precautionary rules, lacking a nexus to our land use, risk takings
without compensation. Implement tax relief or compensation to address
these losses.

4. Erosion of Property Rights by Precautionary Regulations

The CAQO’s Best Available Science (BAS) prioritizes speculative
environmental goals over our property rights, restricting farming and
development without proving harm. This mirrors past ordinances upheld
despite lacking an essential nexus, undermining our rights. Involve
stakeholders in BAS reviews, exempt low-impact farming, and justify
restrictions with clear causation.

5. Inaccessible Mitigation and Incentive Programs

Mitigation programs like the Voluntary Stewardship Program are
complex and costly, with credits unaffordable for small farmers and
owners. Precautionary burdens without a nexus make compliance
inequitable. Simplify these programs and fund them to ensure accessibility
for all.
6. Floodplain Management and Climate-Driven Flood Risks

Floodplain buffers restrict mitigation projects (e.g., drainage
improvements), exacerbating climate-driven flooding losses ($1-2 million
annually for farms). Precautionary restrictions, without proving our
activities cause harm, limit resilience. Allow climate-adaptive measures
like water storage, tied to a clear nexus.
CAPR Demands:

- Apply site-specific buffers with proven harm, per the essential nexus
test.

- Simplify permitting and fund subsidies for small stakeholders.

- Provide compensation for reduced property values.

- Include stakeholders in BAS reviews and exempt low-impact uses.

- Make mitigation programs accessible with increased funding.

- Allow climate-adaptive flood measures with clear causation.

The county must balance environmental protection with our rights and

economic needs. The precautionary principle’s overreach risks takings, as
seen in past legal challenges. Revise the CAO to comply with the essential



nexus test and serve our community.
Signed,
Cindy Alia

Citizens’ Alliance for Property Rights

Virus-free.www.avast.com


https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.avast.com%2Fsig-email%3Futm_medium%3Demail%26utm_source%3Dlink%26utm_campaign%3Dsig-email%26utm_content%3Demailclient&data=05%7C02%7CCouncilCompPlan%40kingcounty.gov%7C11b44268ebe64d8f834f08dde9a226a2%7Cbae5059a76f049d7999672dfe95d69c7%7C0%7C0%7C638923604843000842%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C60000%7C%7C%7C&sdata=x8kmG6vo%2B2C%2FesJFSiHOum3uF2cmjy5oNQltzoIGsjw%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.avast.com%2Fsig-email%3Futm_medium%3Demail%26utm_source%3Dlink%26utm_campaign%3Dsig-email%26utm_content%3Demailclient&data=05%7C02%7CCouncilCompPlan%40kingcounty.gov%7C11b44268ebe64d8f834f08dde9a226a2%7Cbae5059a76f049d7999672dfe95d69c7%7C0%7C0%7C638923604843025596%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C60000%7C%7C%7C&sdata=XO7aKwvfWsK2cmVAL4VjzpuMVKqIEtmjx4baAigLbdY%3D&reserved=0

From: Carolyn Boatsman

To: Legislative Staff, Council CompPlan

Cc: Paige, Robby; Emily Atkins; Reinbold, Stewart G (DFW); Mcnaughton, Maria (DFW); Hollingshead, Libby

Subject: Re: Climate adaptive plants proposal in critical areas regulations (Striking amendment to proposed ordinance
2024-0408, Version 1)

Date: Thursday, October 2, 2025 5:14:45 PM

Attachments: Comments KCC native plants rev 2.docx

NEW SECTION 63 amended native.pdf

NEW SECTION 15 def CAPs amend native only.pdf
Code context considerations.docx

Assisted migration agency policies.docx

Greetings Council Members.

The attached comments are a revision of those | sent on 9/22/25. The revision is for
clarification and ease of access to the topics addressed in the comments. The
comments start out with a list of topics. Proposed amendments are attached as
appendices to the comments. An informal compilation of federal and state agency
views on assisted migration is included.

| have done my best to effectively explain the downsides of the proposed
amendment, lack of scientific support for it, and lack of conformance with the GMA.
The key point, however, is that it would be the County's role to demonstrate that the
the proposed amendment is scientifically supported does meet GMA requirements. |
don’t think that has been accomplished.

Is a revised Best Available Science report likely to be released? If so, when would
that likely occur? On what date will a revised amendment be released to the public?
| would appreciate discussion with King County Council Members, Council staff, and
department staff.

Thank you for considering my comments.

Sincerely,

Carolyn Boatsman

Forest Steward

Mercer Island

Phone 206-595-8579

On 09/22/2025 1:27 PM PDT Carolyn Boatsman <c.boatsman@comcast.net>
wrote:

Greetings Council Members. | have attached comments regarding the
climate adaptive plants amendment in the critical areas update. | have
testified several times over the past year in opposition to the proposed
amendment. It would allow the substitution of non-native “climate
adaptive” plants for native plants when revegetating critical areas where
native plants are currently required.

| regret that | was not able to testify at the Local Services and Land Use
Committee regarding this topic in recent months. | was responsible for a
person who had suffered a severe stroke. | have however carefully
reviewed recent updates to the code language.

Please feel free to contact me if you have questions regarding my
comments or wish to request information or clarification.

Thank you for your consideration.

Carolyn Boatsman
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October 2, 2025

Metropolitan King County Council Members:

Re: Climate adaptive plants proposal in critical areas regulations (Striking amendment to proposed ordinance 2024-0408, Version 1)

These comments include:

1. Introduction

2. Recommendation

3. Washington Administrative Code (WAC) requirements compared to King County Best Available Science Report

4. State Guidance (Departments of Ecology and Fish and Wildlife)

5. Background regarding native plants and wildlife

6. Examples of insect productivity from native and non-native plants

7. A closer examination and critique of Section 63 in the draft critical areas update

8. Concerns with the definition for “Climate-adaptive plants” New Section 15

9. Integration of the climate adaptive plants amendment into CAO sections

10. Two different approaches in the Department of Natural Resources and Parks

11. Conclusion

12. Disclaimer

13. Appendices A, B, and C – Proposed amendments and context note

14. Appendix D – Agency policies regarding assisted migration

1.  Introduction

I have testified several times over the past year in opposition to the proposed amendment that would allow the substitution of non-native “climate adaptive” plants for native plants when revegetating critical areas where native plants are currently required.  I have carefully examined the changes recently made to the amendment and note that the concept of a “native plant” is no longer tangled up with the definition of “climate-adaptive plants”.  This is an improvement since the concept of a native plant should be clear.  Despite recent changes, however, I think the amendment would, if approved, damage ecosystems because it still substitutes non-native plants for native.

Scientific research shows that approximately ninety percent of insects that eat plants are restricted to eating those plants with which they share evolutionary history.  Insect numbers and diversity decline when we replace native plant communities with non-native plants (Doug Tallamy, Nature’s Best Hope).  

The proposal for climate-adaptive presents other risks including the import of plants that will become invasive here because the insects that forage on them and the diseases that they experience in their home range are not present; and the import of plant diseases.

The amendment does not meet Growth Management Act (GMA) requirements nor is it scientifically supported by the King County Best Available Science (BAS) report.

2.  Recommendation

I recommend that the climate adaptive plants proposal be amended or deleted at this time.

The proposal could be amended to identify and list climate adaptive native plants, that is, plants native to the Puget Sound ecoregion in which King County lies.  This approach would not likely cause harm, and could be quite beneficial.  There are scores of such plants.  The BAS does not provide evidence that there are insufficient climate-adaptive native plants in the Puget Sound Ecoregion for revegetation of critical areas.  Further, the BAS is silent on the proposal’s food web impacts upon wildlife in critical areas.  Appendices A, B, and C propose amendments consistent with plants native to the Puget Sound Ecoregion.

Alternatively, deletion of the proposal would allow time for the Department of Natural Resources and Parks (the department) to complete and report on the science of insect-plant host specificity in King County and to determine the food web and other impacts of substituting non-native plants for native.  The department could then possibly propose an amendment that would not be detrimental.  As it is, the department seeks approval for a program that could contribute to a net loss of ecosystem functions and values in critical areas prior to review and reporting of scientific analysis, which is not allowed by the GMA.

It is relevant to note here that the County need not rush a strategy to try to mitigate the effect of climate change upon vegetation in order to meet a state climate element deadline.  Legislation passed and signed into law in 2023 (HB 1181) requires King County to include a climate element in its comprehensive plan by 2029.  Section 4.2.3 of the BAS notes that King County has incorporated consideration of climate change in its plan since 2004. Additional updates will be forthcoming.  King County is already ahead of the game.  It would be best to take the time to meet legal requirements by giving the matter appropriate scientific review. 

3.  Washington Administrative Code (WAC) requirements compared to King County Best Available Science Report

The BAS report summarizes the state regulations governing compliance with the GMA including the following:

WAC 365-196-830 details requirements and guidance for the protection of critical areas under the GMA. Protection in this context means preservation of the functions and values of the natural environment… It requires that jurisdictions ensure no net loss of existing critical areas functions and values …”

(I would add that this section also requires in part (6) “Functions and values must be evaluated at a scale appropriate to the function being evaluated.”)

WAC 365-195-905 “Criteria for Determining Which Information is the Best Available Science” provides guidance on what information obtained during development of critical areas policies and regulations qualifies as BAS.   (It directs) jurisdictions to conduct a BAS review when updating critical areas regulations, stating that the complexity of BAS review should reflect the scope of amendments to critical areas policies and development regulations.

(This section also requires that the scientific information that is relied upon be produced through a valid scientific process including peer review, replicable methods, logical conclusions and reasonable inferences, all placed in context and backed up by suitable references to relevant, credible literature.)

The BAS identifies a concern with the effects of climate change on vegetation but does not provide scientific review of King County’s chosen strategy.  It begins by pointing out the potential impacts upon vegetation caused by climate change and the challenges that it poses to wetlands and riparian areas (e.g. 4.2.1 Wetland Plant Biodiversity and Climate Change).  Three possible approaches are posed to this challenge, all variations on the concept of assisted migration.  All three involve continued revegetation with native plants.  The following statement of concern is offered regarding the implementation of cautious approaches:  “The implementation of assisted migration does not come without economic, legal, political, ecological, and ethical issues (emphasis added).”

Surprisingly, just three pages later, seemingly ignoring the cautions offered for more benign approaches, the BAS states:  “Because climate change impacts are making plants native to the Puget Sound lowland vulnerable to disease and die-offs, DNRP is updating the list of plants for use in approved mitigation or restoration projects.  This will include a peer review and recommendations for using climate-adapted or “climate-smart” plants found in the Willamette Valley-Puget Trough-Georgia Basin Ecoregion.”  None of the three possible approaches outlined just three page prior is followed.  While there will be some plants from these ecoregions that are native to the Puget Sound ecoregion, many will not be native.  Scientific review of the chosen approach is not included in the BAS.  I have scoured the BAS and asked staff for assistance, but there is no discussion of the impact of this change upon the functions and values of critical areas. 

The amendment substituting non-native for native plants, in comparison to state regulations, has not been shown via its Best Available Science to:

a) Preserve the functions and values of the natural environment; and

b) Ensure no net loss of existing critical areas functions and values.

The Best Available Science report does not fulfill state requirements by showing that the amendment is based upon:

a) An evaluation at a scale appropriate to the function being evaluated, e.g. the level of the food web;

b) A review of sufficient complexity reflecting the scope of the amendments, i.e. BAS is silent on food web and other impacts;

c) A demonstration that scientific information, if any, regarding this topic follows a valid scientific process.

4.  State Guidance (Departments of Ecology and Fish and Wildlife)

State agency guidance strongly encourages the use of native plants in revegetation.  The Department of Ecology’s guidance for wetlands, “Wetland Guidance for CAO Updates Western Washington Version” states on page 13 in bold print, “Ecology’s buffer recommendations are also based on the assumption that the buffer is well vegetated with native species appropriate to the ecoregion”.

Washington Department of Fish and Wildlife (DFW) guidance for critical areas updates, “Riparian Ecosystems, Volume 2: Management Recommendations”, section 4.4 “Suggested Restoration Practices” states: 

“Improve quality of vegetation for both aquatic and terrestrial wildlife by removing invasive species wherever present. Further, to avoid the likely return of invasive species, cleared areas should be replaced with native riparian vegetation: specifically, native vegetation that provides needed ecosystem functions as described in Volume 1 and throughout this document (e.g., shade, large wood, pollution removal). 2. Where riparian areas already possess some native vegetation, enhance them with a greater mixture of native plants that provide necessary habitat components (forage, cover, breeding, roosting, etc.) for a diversity of species and multiple riparian functions (e.g., streambank stability, wood recruitment, organic litter input, and pollutant removal).”

DFW, quoted above, encourages the enhancement of several habitat components including forage and breeding.  Both are particularly reliant upon native plants, forage referring to what wildlife seeks for food, and successful breeding often entirely dependent upon the presence of certain native plants.

These are strong recommendations in favor of native plants from agencies with responsibility for ecosystem resilience in the state.  I think that King County should follow their lead in this matter.

5.  Background regarding native plants and wildlife

Those who stand to suffer most from legislative change are sometimes not able to represent themselves before the legislative body.  In this case, those who suffer will be fish, birds, bats, salamanders, and more.  The main source of their food resources (insects) will, over time, be reduced and the contents of their pantries will thin.  A loss of native plants will contribute to the ongoing, well publicized crash of insect populations.  We who love and need nature will be harmed.

To allow the replacement of native plants, as this proposal does, with non-native plants removes a powerful generator of food in the ecosystem, that of native plants turning sun, water, minerals, and carbon dioxide into plant tissues.  Insect larvae eat that food, primarily the leaves, thereby developing themselves into a rich food source for the aforementioned animals.  Native insects have fought an arms race with native plants for millennia.  The local insects developed the ability to metabolize the toxins that the native plants use to discourage them.  Nobody wins the race and we have plants and insects as a result.  Bring in the non-natives?  By a wide margin, local insects don’t lay their eggs on those plants because they can’t metabolize the toxins (no co-evolution).  The insect reproductive cycle is nixed and the next trophic level in the food web is deprived of insect food.  Approximately ninety percent of insects that eat plants are restricted to eating those plants with which they share evolutionary history.  Insect numbers and diversity decline when we replace native plant communities with non-native plants (Doug Tallamy, Nature’s Best Hope).  The reproduction cycle for birds, for example, is cut short when there are not enough insects to successfully fledge the nestlings.  “A native plant isn't just a plant that grows in a location; it's one that actively participates in the local food web, providing food and habitat for the insects and animals that evolved with it (Tallamy).”

The Washington Department of Natural Resources publishes a fact sheet entitled “Washington State’s Natural Areas Program”.  The fact sheet states, in response to the question asking why it is important to protect biodiversity: “Each species is an important part of an ecosystem. Plants and animals are intimately tied to one another in ways that we are just beginning to understand. For example, many plant species rely only on one or a few insects to pollinate their flowers. If we lose these pollinators we lose the plants that depend on them, and then we lose the larger animals that depend on the plants for habitat―the process of loss continues throughout the “web of life.”  (I would add that often, if we lose the plants, we also lose the pollinators.)

WA DFW states in its guidance for Wildlife Habitat Yards, “Native plants benefit wildlife and the environment:  Native plants are best suited to support the wildlife they evolved alongside. They support a greater number of species and life cycles than non-native plants. Research shows that native plants are four times more attractive to pollinators than non-natives. Native oaks support more than 550 different species of butterflies and moths alone, while some non-native species support as little as five. By providing local wildlife with plants better suited to support their habitat needs, we can increase their chances of survival.

6.  Examples of insect productivity from native and non-native plants

Consider these examples of insect productivity from the National Wildlife Federation's Native Plant Finder https://nativeplantfinder.nwf.org/.  Numbers refer to the plant's suitability as a host for moth (including butterfly) species that produce caterpillars, the primary insect food for wildlife. 

 

Plants native to King County:

Native willows host 339 species.
Black cottonwood hosts 242 species.

Oregon white (Garry) oak hosts 201 species.

Big leaf maple hosts 133 species.

Douglas fir hosts 121 species.

 

Plants not native to King County and proposed as “climate adaptive” in the most recent DNRP draft list (information from the California Native Plant Society’s Calscape https://calscape.org/ Includes caterpillars, butterflies.



Coast redwood hosts one species and possible four more.

Giant sequoia – none listed.
Port Orford cedar – no species confirmed but possibly 16.
Tanoak hosts 2 species confirmed and 4 likely.



Ginkgo:  Insect use for ginkgo can’t be found in the sources cited because it is not native to any locale in the U.S. 



7.  A closer examination and critique of Section 63 in the draft critical areas update

As I’ve stated above, I am opposed to the proposal for non-native climate-adaptive plants.  I want to add, however, that Section 63, as proposed, is particularly weak in the following ways:

a) A stated priority in Section 63 to use native plants instead of non-native plants is immediately refuted by code language that allows non-native plants anytime the site is suitable for them – this is no priority at all;

b) DNRP is given unnecessary leeway in allowing modifications to planting plans given that the code already allows both native and non-native plants.

8.  Concerns with the definition for “Climate-adaptive plants” New Section 15

a) The definition indicates that climate-adaptive plants may be currently or formerly native to the surrounding ecoregion.  Plants that were “formerly native”, i.e. thrived here millions of years ago, such as redwoods, sequoia, gingkoes, etc. should be of little interest to us.  These are the plants that are even more likely to have few or no relationships with local insects and other wildlife.  Please refer to the informal information above regarding redwoods and sequoias regarding insect use of these plants.  There are plenty of plants to choose from without going back to what was growing here millions of years ago.

b) The source location for climate-adaptive plants is stated to be the “surrounding ecoregion”.  The term is undefined in the code.  In common use, however, it would refer to the Columbia Basin, the Georgia Basin, and the Willamette Valley and would encompass parts of British Columbia, Washington, Oregon, Idaho, Montana, Wyoming, Utah, and Nevada. The previous iteration of the code spelled out the ecoregions from which climate adaptive plants would be sourced.  Changing the term to “surrounding ecosystem” does not change where the plants will come from.  It sounds a little softer and is uninformative.  Surrounding ecoregions do share some native plants but the degree to which such plants would function in the ecosystems of King County has not been discussed in this proposal.  In other words, the fact that the proposed plants would be from the “surrounding ecoregions” provides no assurances.  It is likely that there are enough native plants in the Puget Sound ecoregion to offer alternatives for revegetation of critical areas if the right plant is planted correctly in the right place.

9.  Integration of the climate adaptive plants amendment into CAO sections

In the many sections of the overall CAO amendment, where the requirement/allowance for the use of native and climate-adaptive plants is spelled out, the code states that either may be used.  The weak and ineffective “preference” for native plants, described in Section 63, is not even mentioned in these clauses.  For example, Section 3.E.21.b.(1) allows an alteration conditional upon “revegetation of the critical area and associated buffer with native vegetation or climate-adaptive plants”.

10.  Two different approaches in the Department of Natural Resource and Parks

Counties, regional governments, federal agencies, and nonprofits around the U.S. are currently researching how to address climate-change stress upon ecosystems.  They are not throwing in the towel on native plants!  Even within DNRP, there is an employee group pursuing related research prior to policy development.  The foresters in the Water and Land Resources Division are conducting a study of the viability of seeds of our native plants that are sourced from warmer, drier climates - JUST LIKE THE BEST AVAILABLE SCIENCE RECOMMENDS on page 62.  A goal of the study is to consider the possibility of introducing climate resistant native plants to our locale. This strategy is being employed around the nation and is suggested as a possible strategy by federal and state agencies.  Yet coming from the same division in DNRP, we have an amendment substituting non-native plants for native in critical areas revegetation.  The two employee groups within WLRD could possibly collaborate on an exploration of the best ways to respond to climate stress upon native plants.   Scientifically defensible approaches to foster more resilient native plants in King County might be the result.

11.  Conclusion

In proposing this amendment, I think that King County staff ecologists are not heeding the lessons of the great E.O. Wilson or the entomologist Doug Tallamy who is currently making these matters clear to us.  The proposal seems to arise out of anxious concern about climate change, which is understandable.   Drought concerns are valid, but in taking the proposed path, impacts upon the food web are ignored.  King County should act not primarily from climate concerns but from conviction and science.

It is important to note that the effects of the amendment would not be trivial considering the many parcels of land over time that would be revegetated with non-native plants that do not support the production of insects.  Consider the example that would be set by King County to other counties and cities who may be inspired to adopt a similar policy.  Consider the impact upon thousands of home and public gardens over time as the public gets the idea that native plants are not as important as climate adaptive plants.  The nascent movement to “rewild” our gardens with plants that support insects and wildlife will be confronted with a deceptively attractive alternative that reduces food for wildlife.  It would be wonderful if King County did not go down this path but instead continued to champion native plants.  

DNRP staff should join land use jurisdictions and federal and state agencies around the nation and the world who are carefully considering how to approach climate stress when restoring critical areas.  They should continue the tradition of science-based protection of natural areas for which King County is known.

12.  Disclaimer

I hope that I have effectively explained the downsides of the proposed amendment as well as the lack of scientific support for it.   I have given it my best shot.  But where my information is found to be lacking, it is important to note that it is not my responsibility to determine whether proposed amendments meet the requirements of the GMA.  It is the department’s responsibility to demonstrate that the proposed amendment does meet requirements and I don’t think that this has been accomplished.

[bookmark: _GoBack]Thank you for considering my comments.  I would appreciate discussion with King County Council Members, Council staff, and department staff regarding these comments.  Please contact me if you would like further information, clarification, or references.

Carolyn Boatsman
Forest Steward
Mercer Island
Phone 206-595-8579
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APPENDIX A

A possible amendment of NEW SECTION 63

Rationale: The negative ecosystem effects of substituting non-native plants for
native plants are avoided. The vague reference to replicating the historic plant
community is removed and the emphasis is placed upon replicating the native plant
community. A list of native plants that are well suited to thrive is established. The
wide open option for the department to allow unspecified modifications is
removed.

NEW SECTION. SECTION 63. There is hereby added to K.C.C. chapter 21A.24 a new section
to read as follows:
A. Revegetation in critical areas and critical area buffers shall:

1. Meet the mitigation requirements under this chapter;

2. Provide equal or better ecological function compared to existing conditions;

3. Replicate the structure and function of the nativehisterie-natural plant community,
except when restoring temporary impacts to a legally altered plant community;

4. Use only native erchimate-adaptive-plant species that are well suited to thrive in the
current and future S|te condltlons

C.1. The department of natural resources and parks shall adopt a public rule establishing
a list of climate-adaptive native plants after consultation with Indian tribes and the department of
local services.

2. In addition to the notification procedures required by K.C.C. chapter 2.98 and under
the State Environmental Policy Act, for the initial rule making under this section and each
subsequent update to the public rule, the director of natural resources and parks shall:

a. request comment from Indian tribes no less than 60 days before the adoption of the
final rule;

b. meet with and consider the comments of Indian tribes before adoption of the final
rule; and

c. provide, as supplemental material to the final rule, a summary of comments
received from Indian tribes on the list of climate-adaptive plants, and a response to each of the
comments with how the final rule addresses the comments.

3. The initial public rule shall be effective no later than December 31, 2026, and the
public rule shall be evaluated and updated in conjunction with the Comprehensive Plan update
required by K.C.C. 20.18.030.C. or as needed to address time sensitive issues including but not
limited to, substantive changes in state or local critical area regulations or substantive findings
from critical area monitoring or adaptive management.











APPENDIX B

Possible amendment to definition of climate-adaptive plants — NEW SECTION 15

This definition would be consistent with the current definition of “native vegetation” in the
code. The desired performance of climate-adaptive plants would be consistent with new
Section 63.

NEW SECTION. SECTION 15. There is hereby added to K.C.C. chapter 21A.06 a new section to

read as follows:
Climate-adaptive plants: plant species identified by the department of natural resources

and parks eurrenthyorformerly-native to the Puget Sound surreunding ecoregion that are well

suited to thrive in the current and future site conditionspredicted-to-maintain-theirabundance

e erekimstechanse.






[bookmark: _GoBack]APPENDIX C

Climate-adaptive plants in code context

The following illustrates that, in context, were Sections 63 and 15 amended as suggested, there would no longer be a failure to prioritize native plants, as required by new Section 63.  The example is typical of the many references to climate-adaptive plants in the draft CAO.  It comes from Section 3.E.21.b. (1).



21.  Only if:

                         a.  the activity is not part of a mitigation plan associated with another development proposal or is not corrective action associated with a violation((;)), and

                         ((b.  the activity is sponsored or cosponsored by a government agency that has natural resource management as its primary function and the activity is)) limited to((:

                          (1)))  revegetation of the critical area and ((its)) associated buffer with native vegetation  or climate-adaptive plants, or the removal of noxious weeds or invasive vegetation using only hand labor; or

                          b.  the activity is sponsored or cosponsored by a government agency that has natural resource management as its primary function and limited to:

                           (1)  revegetation of the critical area and associated buffer with native vegetation or climate-adaptive plants;
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Federal and Washington agency policies regarding assisted migration



Informal compilation by Carolyn Boatsman from conversations, news articles, and websites

March to June 2024



The U.S. Forest Service, National Park Service, the Bureau of Land Management, the U.S. Department of Agriculture, and the WA Department of Natural Resources are cautiously considering assisted gene flow or population migration.  They are avoiding assisted species migration due to the unknown and unintended risks to the ecosystem, among other reasons.  The Nature Conservancy is limiting its efforts to translocation of species within their ranges.

 

1.  U.S. Forest Service:

 

Text and quote regarding the policy of the US Forest Service regarding assisted migration, from the following article by Oregon Public Broadcasting:

https://www.opb.org/article/2024/01/02/as-tree-species-face-decline-assisted-migration-gains-popularity-in-pacific-northwest/#:~:text=Assisted%20population%20migration%20involves%20moving,redwoods%20and%20sequoias%20to%20Washington.

 

"Population migration is the only form of assisted migration currently practiced nationwide by the Forest Service, according to David Lytle, the agency’s deputy chief for research and development.

 

“We are very, very cautious and do not engage in the long-distance movement and establishment of plant material outside and disjunct from the historic range of a species,” said Lytle.

 

The Forest Service is pursing assisted population migration because it’s likely to have few if any “negative consequences” to ecosystems, he said."



Research on assisted population migration:  The US Forest Services Experimental Network for Assisted Migration and Establishment Silviculture (ENAMES)

https://www.fs.usda.gov/research/pnw/projects/enames



2.  National Park Service:



“Changing climate and introduced species are placing an increasing number of species at risk of extinction. With mounting evidence that species may go extinct as a consequence of environmental change, managers in some agencies and organizations are increasingly considering measures such as managed relocation of species—also known as assisted dispersal or assisted migration--intended to protect species by relocating them to locations with more favorable biotic or climatic conditions. Such actions entail risks to both the organisms being moved, and to the recipient ecosystems. Understanding the nature of risks involved should be a key step to inform decision-making in considering relocation actions.”



For more information:  https://www.nps.gov/subjects/climatechange/managed-relocation.htm



3.  U.S. Bureau of Land Management

The BLM is taking an approach of resilience through restoration supported by appropriate seed sourcing, among other strategies, to rebuild resilient native plant communities.

 

“Human influences such as invasive species, altered wildfire regimes, and natural disasters are negatively affecting our native plant communities and the many species that depend upon them. Our ability to repair these damaged lands and stem the loss of cultural and economic benefits to society depends upon appropriate seed, research, decision tools, and public support for ecological restoration. Through collaboration and communication, we can more effectively manage public lands, rebuild resilient native plant communities, and protect our valuable natural resources.”

For more information:  https://www.blm.gov/programs/natural-resources/native-plant-communities/national-seed-strategy

 4.  U.S. Department of Agriculture:

 

From Jessica Halofsky, Director, USDA Northwest Climate Hub and Western Wildland Environmental Threat Assessment Center, Forest Service (Pacific Northwest Research Station), 360-790-8514, Jessica.halofsky@usda.gov:

“Unfortunately, there aren’t a lot of studies on this topic. This is a case of applications getting ahead of the science. USDA does not have a policy on tree species plantings for private landowners.

Foresters, entomologists, and pathologists are nearly unanimous in urging caution about large-scale movement of non-local species. If someone wants a big conifer, they could plant Douglas-fir, which should be resilient in a warmer climate. DF has a taproot, redwood doesn't.”

Resources from USDA:

Northwest Reforestation: choosing plant materials suited to current and future climates

Assisted Population Migration for Forests of the Future in Washington



A Climate Resilience Guide for Small Forest Landowners



Northwest Reforestation, Planting to Suit Current and Future Climates



Climate Risk Management Practices

 	

 

5.  WA Department of Natural Resources (DNR)

 

From Seattle Times article

https://www.seattletimes.com/seattle-news/environment/do-redwood-trees-have-a-place-in-the-future-of-was-forests-theyre-already-here/



“State Department of Natural Resources forest geneticist Jeff DeBell said the agency’s preference is to keep planting the trees other plants and animals are already used to. There are other ways to mitigate climate change’s effect on working forests, he said.



“When we plant trees, we’re going to try to stick with species that already occurred here as long as we can, and one of the important reasons for that is that the forest isn’t just trees,” he said.



"DeBell, the DNR forest geneticist, said while the agency is aware redwoods can grow successfully in the state, its preference is to stick to Douglas fir, which dominates the timber industry in the Pacific Northwest. The agency manages over 2 million acres of forests and plants between 5 million and 7 million trees a year."

 

6.  The Nature Conservancy



The Nature Conservancy's 2024 report for staff titled "Assisted Migration as a Climate Change Adaptation Strategy for Conservation, “A Report for Staff of The Nature Conservancy”:

 

https://tnc.app.box.com/s/r23a02imt136nq5hezvcig0mi9vjye2v

 

The report states in the Executive Summary:  "Current implementation is almost entirely limited to translocations within a species range, a type of assisted migration sometimes referred to as assisted gene flow or assisted population migration."

 

Local Nature Conservancy perspective regarding assisted migration from the same article referred to under the US Forest Service heading above:  

 

“’There is a huge difference between assisted population migration and assisted species migration,’ said Michael Case, forest ecologist at the Virginia-based Nature Conservancy.

 

Case currently runs an assisted population migration experiment at the Conservancy’s Ellsworth Creek Preserve in western Washington.

...

Case’s project involves testing whether breeds of native Douglas fir and western hemlock from drier parts of the Pacific Northwest can be used to help western Washington forests adapt to climate change. He says the Nature Conservancy is focusing on population migration because it has fewer ecological risks.

 

‘Whenever you plant something in an area where it is not locally found you increase the risk of failure,’ Case said. ‘You increase the risk of disturbing potential ecosystem functions and processes.’”






From: Peter Rimbos

To: Quinn, De"Sean; Mosqueda, Teresa; Dembowski, Rod; Von Reichbauer, Pete; Balducci, Claudia; Barén, Jorge L.;
Zahilay, Girmay; Perry, Sarah; Dunn, Reagan; Communications, Comments

Cc: Legislative Staff, Council CompPlan; Jensen, Chris (they/them); Smith, Lauren; Richardson, Leon; Taylor, John -
Dir

Subject: CAO Update--Joint Team Written Comments to KC Council

Date: Thursday, October 16, 2025 9:54:33 AM

Attachments: CAQ Public Comments--Joint Team.pdf

King County Council Members,

Please accept the Joint Team [*] Comments (attached) regarding the proposed Critical
Areas Monitoring and Adaptive Management Plan, part of the Critical Areas Ordinance
(CAO) Update before you and soon to be the subject of a Public Hearing.

Previously we provided you and your Local Services and Land-Use Committee both Oral and
Written Comments on the CAO Update and Best Available Science (these included: Joint
Team CAO/BAS Comments and Joint Team 2024 KCCP Major Update CAO/BAS
Comments, when we were the Joint Rural Team before expanding to include three
Urban Unincorporated Area Organizations earlier this year and becoming the Joint Team).

Even though technically part of the 2025 King County Comprehensive Plan (KCCP) Annual
Update, we consider the CAO Update an important last step of the 2024 KCCP Major Ten-
Year Update, for which we began our participation, including thorough review and
comment, back in early 2022.

Thank you in advance for your due consideration of our attached Comments.

[*] The Joint Team consists of the following King County Rural & Urban Unincorporated Area
Organizations (listed alphabetically): Enumclaw Plateau Community Association (EPCA), Fairwood
Community Group (FCG), Four Creeks Unincorporated Area Council (FCVUAC), Friends of Sammamish
Valley (FoSV), Greater Maple Valley Unincorporated Area Council (GMVUAC), Green River Coalition
(GRC), Green Valley/Lake Holm Association (GV/LHA), Hollywood Hill Association (HHA), Skyway
Coalition (SC), Soos Creek Area Response (SCAR), Vashon-Maury Island Community Council (V-MCC),
West Hill Community Association (WHCA), Upper Bear Creek Unincorporated Area Council (UBCUAC),
and Technical Consultants: Mike Birdsall, Transportation, Susan Boundy-Sanders, Government Policy;,
Ken Konigsmark, Growth Management; and Terry Lavender, Environment.

Peter Rimbos
Coordinator, Joint Team (King County Rural & Urban Unincorporated Area Organizations)
Greater Maple Valley Unincorporated Area Council (GMVUAC)

rimbos@comcast.net

"To know and not to do is not to know."-- Chinese proverb

Please consider our shared environment before printing.
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Comments from the Joint Team on the Critical Areas Ordinance and the Monitoring and
Adaptive Management Program Plan

The Joint Team represents ten Rural Area Organizations and three Urban Unincorporated
Organizations throughout King County. Our organizations and their members have significant
knowledge and history with past Critical Area regulations and their implementation.

As a followup to our extensive work on the 2024 KCCP Major Ten-Year Update, we have reviewed
the "Best Available Science Review and Updates to the Critical Areas Protection Report,” "SEPA
Checkilist,” "Riparian Analysis Process and Parameters,” "SEPA Determination of Non-
Significance,” and other relevant materials associated with the CAO Update (Update).

In general, the Update is very good and offers a greater level of protection to critical areas in the
County. Best Available Science is clearly explained, along with how it informs the regulations and
protections. If there is conflict with other Growth Management Goals, it is explained and noted.
For example, buffers are smaller in urban areas to allow housing density, while increased
vegetation in those buffers is recommended to improve the protection.

We applaud the extensive use of non-regulatory measures throughout. These include new and
improved mapping, the Land Conservation Initiative, Public Benefit Rating System (PBRS), and
the reduction from 10 ac to five ac for Rural Open Space eligibility, stormwater management, flood
management planning, Farm and Forest Management Plans, restoration of damaged critical
areas, and other proven strategies. All of these measures have multiple benefits, yet provide
some flexibility, while still ensuring compliance.

We are especially pleased with the “Critical Areas Monitoring and Adaptive Management Program
Plan (Plan)“ as submitted to the Council on June 30th by the Executive. The Four Tasks outlined
and the details of each are excellent. The Plan includes the number of staff, dollars needed, and
other things to implement the CAO and do some reforms in the DLS Permitting Division. The
timeline is slower than we would like but, it exists!

We urge you to adopt the proposed CAO. We strongly urge you to adopt the Critical Areas
Monitoring and Adaptive Management Plan. We have long said that our biggest fear is
adopting the CAO, but then failing at implementation—and we have good reason to fear
based on a long history of permit non-compliance, lack of tracking and follow up, and
failure to enforce when needed. The Plan puts forth a strong outline of the tasks needed,
the staff needed, and the dollars to do the work, but the dollars and staffing levels need to
be in the upcoming Budget. To ensure successful implementation this work also must
include assistance to landowners to understand and then comply with the regulations.

Prepared by:  Terry Lavender (tmlavender8@gmail.com)
Environmental Focal
Joint Team of Urban and Rural Unincorporated Organizations

Approved by:  Peter Rimbos (primbos@comcast.net)
Coordinator
Joint Team of Urban and Rural Unincorporated Organizations

Joint Team 1 of 1 October 16, 2025
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From: Carolyn Boatsman

To: Paige, Robby; Hollingshead, Libby

Cc: Legislative Staff, Council CompPlan; Khanna, Raman; Proebsting, Robin

Subject: RE: Revised comments - NEW IDEA TO SIMPLIFY CLIMATE ADAPTIVE PLANTS LIST
Date: Wednesday, October 22, 2025 5:32:43 PM

Attachments: NEW SECTION 63 amend re genotype.docx

Hello Robby. Thank you again for sharing the essence of the Snoqualmie Tribe's
comments regarding the draft amendment of the critical areas regulations, in which
they requested;
1. Tribal consultation in the development of the climate-adaptive plant list; and
2. The requirement for revegetation with native species.
In thinking about the Snoqualmie Tribe's requests, | wanted to point out that the
amendment, as it stands, would not "require revegetation with native species", as
they request. It is important to note that the amendment, though offering native plants
as an option and a vaguely stated priority, does not require them. Here is the text in
NEW SECTION 63:

4. Use only native or climate-adaptive plant species that are well
suited to thrive in the current and future site conditions;

5. Prioritize the selection of native vegetation, with the use of climate-
adaptive plants only when appropriate for site conditions;
Wherever, throughout the critical areas regulations, when reference is made to
revegetation, the two options are presented equally.
| wanted to offer a possible amendment to the existing draft that might save a lot of
confusion and work for staff and permit applicants. It would likely resolve concerns
about undercutting the food web. It would result in a useful list, which you've
mentioned Council Member Perry thinks a good idea. | think that it would allow an
administrative rule for a list of plants rather than a public rule.
NEW IDEA:
Today | was researching the incidence of Puget Sound native plants that are also
native to surrounding ecoregions. | used the National Wildlife Federation's Native
Plant Finder and compared tree species that are favorites of moths (butterflies) and
form the foundation of the food web. There is a lot of co-incidence of these plants,
not new information for County ecologists. And | was only looking at trees. Yet, | was
thinking about it in a new way.
Roughly summarized, when comparing my zip code in King County to Wenatchee zip
code 98801, | found 13 native trees in common high on the list used by moths
(butterflies). Comparing my zip code to Eugene, OR, | found 25. There are so many
native species in common.
| think it would be a powerful tool were King County to:
1. Compile a list of the plants native to the Puget Sound ecoregion that are resilient
in heat and drought; and
2. Build upon it by allowing genotypes of these native plants (seed stock and plants)
from surrounding ecoregions that are drier and warmer.
Such an approach would:
1. Be consistent with the ideas expressed in the Best Available Science report on
page 43;
2. Be consistent with the approach that the DNR foresters are studying in regards to
native tree genotypes from warmer, drier ecoregions;
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[bookmark: _GoBack]NEW SECTION.  SECTION 63.  There is hereby added to K.C.C. chapter 21A.24 a new section to read as follows:

                     A.  Revegetation in critical areas and critical area buffers shall:

                       1.  Meet the mitigation requirements under this chapter;

                       2.  Provide equal or better ecological function compared to existing conditions;

                       3.  Replicate the structure and function of the historic natural plant community, except when restoring temporary impacts to a legally altered plant community;

                       4.  Use only native vegetationor climate-adaptive plant species that are well- suited to thrive in the current and future site conditions;

                       5.  Prioritize the selection of native vegetation, with the use of climate-adaptive plants only when appropriate for site conditions; and

                       6.  Include measures to restore soil and hydrologic functions when necessary.

                     B.  The department shall consider site-specific conditions and may allow modifications to planting plans for planting success.

                     C.1.  The department of natural resources and parks shall establish a list of climate-adapted native plant species that are well-suited to thrive in current and future site conditions.  The seed stock and plants in this list may be imported from surrounding ecoregions where local genotypes may be more resilient to warmer and drier site conditions.adopt a public rule establishing a list of climate-adaptive plants after consultation with Indian tribes and the department of local services.

                       2.  In addition to the notification procedures required by K.C.C. chapter 2.98 and under the State Environmental Policy Act, for the initial rule making under this section and each subsequent update to the public rule, the director of natural resources and parks shall:

                         a.  request comment from Indian tribes no less than 60 days before the adoption of the final rule;

                         b.  meet with and consider the comments of Indian tribes before adoption of the final rule; and

                         c.  provide, as supplemental material to the final rule, a summary of comments received from Indian tribes on the list of climate-adaptive plants, and a response to each of the comments with how the final rule addresses the comments.

                       3.  The initial public rule shall be effective no later than December 31, 2026, and the public rule shall be evaluated and updated in conjunction with the Comprehensive Plan update required by K.C.C. 20.18.030.C. or as needed to address time sensitive issues including but not limited to, substantive changes in state or local critical area regulations or substantive findings from critical area monitoring or adaptive management.




3. Not undercut the food web;

4. Likely satisfy the Snoqualmie Tribe's concerns; and

4. Likely avoid the need for a public rule.

I've attached a draft amendment for your consideration.

It is possible that King County could inspire the market, both public and private, to
begin to source seed and stock for native plants from surrounding ecoregions to be
used in revegetation projects. My understanding is that this would not undercut the
food web since local insects could still use this vegetation in their reproductive
cycles. It has to be better than non-native plants.

| don't think that DNR would need to conduct a public rule to create the list. | think it
could be an administrative process, if I'm using the right term.

| hope that you'll consider this simple approach. | would appreciate a response to this
suggestion, if possible.

Thank you for continuing to engage with my recommendations on climate-adaptive
plants.

Carolyn Boatsman

Forest Steward

Mercer Island

On 10/07/2025 3:00 PM PDT Paige, Robby <robby.paige@kingcounty.gov>
wrote:

Hi Carolyn,

Sorry for the delay. The Tribe’s comments were not submitted via public methods.
They shared their comments with Councilmember Perry directly. That said, these were
the two points relevant to this topic that they submitted to CM Perry:

1. Include tribal consultation in the development of climate-smart plant list
2. Require revegetation with native species

Best,

Robby

Robby Paige
Deputy Chief of Staff
Councilmember Sarah Perry

King County Council, District 3



206-445-9246

From: Carolyn Boatsman <c.boatsman@comcast.net>
Sent: Friday, October 3, 2025 2:29 PM

To: Paige, Robby <robby.paige@kingcounty.gov>
Subject: RE: Revised comments

Thank you Robbie.

| have a favor to ask. Would you be able to locate the comments on the
draft CAO from the Snoqualmie Tribe? They are not shown on the
Comprehensive Plan link. Thank you!

Carolyn

On 10/03/2025 9:26 AM PDT Paige, Robby
<robbyv.paige@kingcounty.gov> wrote:

Thank you Carolyn, appreciate you sharing your updated comments. I did
receive them and will be reviewing them over the next few days.

Appreciate your continued engagement!

Best,

Robby

Robby Paige
Deputy Chief of Staff
Councilmember Sarah Perry

King County Council, District 3
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206-445-9246

From: Carolyn Boatsman <c.boatsman@comcast.net>
Sent: Thursday, October 2, 2025 5:37 PM

To: Paige, Robby <robby.paige@kingcounty.gov>
Subject: Revised comments

Hi Robby. You may have already seen my revised comments.
| apologize for a feeling of confusion if that may occur! The
new comments are much easier to follow, everything being
organized under numbered sections. There is no change in
the intent or viewpoint.

| did want to clear up an impression that | thought my previous
comments may have created. The impression may have been
that certain weaknesses of Section 63 that | listed; if
addressed, would resolve my concerns. I've removed a few
comments that may have led to that impression. | do still
include proposed amendments to Section 63 that would result
only in a list of native climate adaptive plants from the Puget

Sound Ecoregion.

| won't attempt to attach today's documents here as you will
have already received them twice.

Thank you again for our discussion!

Carolyn Boatsman


mailto:c.boatsman@comcast.net
mailto:robby.paige@kingcounty.gov

	2025 Comprehensive Plan Public Comments as of 8.18.25
	2025 Comp Plan Public Comments_7.11.25
	2025 Comp Plan Public Comments_5.20.25
	2025 Comp Plan Public Comments
	Comment on Comprehensive Plan
	FW_ Ecology Comments on King County’s Draft Cri...
	Joint Rural Team Review & Comment—KC Exec’s 202...
	The Snoqualmie Tribe - CAO Comment Letter

	4-16-25 LSLU Written Public Comments
	2025-B0052 PSE Comments
	2024-0408 Snoqualmie Valley Preservation Alliance Comments

	Public Comment--KCCP CAO Update
	Comments draft critical areas regulations April 16, 2025 meeting of Local Services and Land Use Committee., Item 6
	Comment regarding Comp Plan Update_ Critical Areas BAS Update Issues _ Local Service & Land Use Committee  4_16 Comment

	FW_ 5-21-25 LSLU Written Public Comment - NONE
	FW_ 5-21-25 LSLU Written Public Comment
	FW_ MBAKS Written Comments re_ Ordinance 2024-0...

	2024-0408 2024-0408 MBAKS Written Comments 7-16-25
	Critical areas code change
	Muckleshoot letter to KC Local Services and Land Use Committee 20250730

	1
	2
	3
	4
	5
	6
	8
	9
	10



