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INTRODUCTION 
King County human resources professionals, managers, and directors face challenges in navigating the myriad of requirements, including those provided in collective bargaining agreements, which govern employee rights and management obligations.  The purpose* of the manual is to provide County professionals a practical reference guide that allows quick access to useful information and tools regarding:
· The disciplinary process flow

· Weingarten and Garrity rights

· Administrative leave

· Loudermill and Name Clearing hearings

· Medical terminations

The type of right that an employee has depends upon the category under which the employee falls.  The following chart may be a useful reference in reading this manual and understanding employee rights:

	EMPLOYEE CATEGORIES



	CAREER SERVICE
	AT-WILL

	REPRESENTED
	NON-REPRESENTED

	PUBLIC SECTOR EMPLOYEE
	PRIVATE SECTOR EMPLOYEE


· Weingarten rights:  apply to all employees represented by a labor union

· Garrity rights:  apply to all public sector employees
· Loudermill meetings: apply to all career service employees/tenured employees

· Name-Clearing meetings: apply to all public sector employees

· Medical Status meetings: apply to all career service employees/tenured employees 
*When a procedure in this manual conflicts with any procedure established by a collective bargaining agreement, the bargaining agreement will prevail.  Moreover, the effect of the provisions of this manual  confer no new privilege, right of appeal, right of position, transfer, demotion, promotion nor 
reinstatement for any individual.  This manual does not constitute an express or implied contract.  It provides general guidance that cannot form the basis of a private right of action.  The procedures set forth in this manual are subject to change and may be modified, suspended or revoked without notice in whole or in part.

I.
INVESTIGATORY INTERVIEWS 
AND ADMINISTRATION
An investigatory interview is one in which the employer seeks to obtain information from the employee which would possibly support a disciplinary action against him or her.  If the employee reasonably believes that the interview may result in discipline, the employee has certain legal rights.  The employee may also have additional rights under a collective bargaining agreement.  

A.
GENERAL DISCIPLINARY PROCESS FLOW

↓
The department receives a report of alleged employee misconduct.

↓
A full and fair investigation of alleged employee misconduct occurs; Weingarten and/or Garrity rights may attach during investigatory interviews.

↓
If the investigations results in non-sustained misconduct findings, the complaining party should be contacted and informed that the matter has concluded and has been appropriately dealt with.  You may also want to follow up with the witnesses
↓
If the investigation results in sustained misconduct findings, the department’s appointing authority considers whether disciplinary action is appropriate.

↓
If, as a result of the investigation results, the department appointing authority is considering disciplinary action, the department consults with the HRD Director or designee who is usually the agency Human Resources Service Delivery Manager II (HRD has agreed with some departments or divisions that the HRD’s director’s acknowledgement is not required because other review processes exist).

↓
If the disciplinary action involves a demotion, suspension, termination or other financial deprivation, the department director or designee offers the employee an opportunity for a Loudermill or Name-Clearing meeting, inviting the employee’s union representative.

↓
If the employee declines the meeting, the department director or designee makes the final disciplinary decision based upon the current available information and provides that to the employee in writing.

↓
If the employee accepts the meeting it is scheduled with the employee, union representative, human resources representative, department decision maker and any other necessary department personnel.

↓
After the meeting, the department director or designee makes the final disciplinary decision and provides that to the employee in writing.

↓
If the discipline is imposed, it is tracked to completion.

»
The complaining party should be contacted and informed that the matter has concluded and has been appropriately dealt with.  It may also be appropriate to contact the witnesses.
B.
POLICE OFFICER’S BILL OF RIGHTS 

Under King County Council Motion 1169 (March 5, 1990), persons in the field of public law enforcement, juvenile and adult detention who become the subject of an internal investigation shall be advised at the time of the interview that he or she is suspected of:

1. committing a criminal offense;

2. misconduct that would be grounds for termination, suspension, or other disciplinary action; or

3. that he or she may not be qualified for continued  employment with the department.

C.
WEINGARTEN RIGHTS

1.
Weingarten rights: Employees who are represented by labor 



unions, whether in the public or private sector have the right to have union 

representation for an investigatory interview where the employee 



reasonably believes that disciplinary action against him or her may 


result.  
a.
Although technically, the right arises only in situations where the 


employee requests representation, it is usually a good idea to 


offer the employee the option of having union representation at the 

meeting to avoid future questions over the process.  In addition, a 


collective bargaining agreement could provide more protections to 


the represented employee than that set out in Weingarten.  For 


example, the agreement could require an employer to inform the 


employee regarding his or her right to representation. 

b. Union representation is appropriate during:




▪ Investigatory interviews




▪ Loudermill meetings (required when the employee is asked 



  questions during the meeting)




▪ Name-Clearing meetings (required when the employee is asked 



  questions during the meeting)




▪ Non-disciplinary medical termination meetings 




▪ Other appropriate meetings

2.
When an investigatory interview occurs, the employee may request union 

representation before or during the interview.  Weingarten rights do not 


attach until the actual occurrence of the interview.  

a.
The employee has a right to contact his or her representative but 


not to unreasonably delay the hearing.  If the employee’s choice 


of representative is not readily available, a different representative 


should be contacted.  The employee has a right to a representative 


but has no right to any one particular representative.  

b.
The employee does not have the right to a private attorney.  If 


the employee requests to have an attorney present, simply explain 


that this is a workplace meeting regarding a personnel issue and 


the department does not allow attorneys in meetings to address 


such issues.  
3.
Weingarten rights are based on the collective interests of all of the 



employees in the bargaining unit.  However, management has no duty to 


bargain with the union representative at the investigatory interview, 


Loudermill meeting, Name-Clearing meeting or non-disciplinary medical 


termination meeting. 

4.
The employee has the right to “meaningful participation” by his or her 


union representation.  The right to meaningful representation means that 


management cannot preclude an employee from consulting with his or her 


union representative before commencing an investigatory interview.  It 


also means that a union representative cannot be required to sit silently by.  

Once management starts asking questions of the employee, it cannot 


preclude the union representative from raising valid objections to the 


nature of the questions or from advising the employee of any privileges 


he/she has a right to assert.



Conversely, management may ask an employee to give his or her version 


of events without interruption by a union representative, and can preclude 


an employee from consulting with the union representative before 



answering each question.  Management may require the employee to 


answer the questions posed and preclude the union representative from 


answering for the employee.  

5.
Exclusions to Weingarten:  


▪
Informing an employee of a previously made disciplinary decision



▪
Counseling and correction



▪
Work orders and instructions



▪
Questioning by authorities other than the employer

D.
GARRITY RIGHTS 
1.
Garrity rights apply to:  Employees in the public sector, whether or not 


the employee is represented by a labor union, who are compelled to make 


a statement under threat of possible loss of his/her job.   The employee’s 


statement cannot be later used against the employee in a criminal 



prosecution.  However:

a. Compelled statements made during a workplace investigation may be against another employee or individual.

b. Compelled statements made during a workplace investigation may be used in a civil suit.

2.
Garrity Requirements: The Garrity Rule provides that an employee may 


be disciplined (including termination) for insubordination for failure to 


answer a question concerning criminal activity during an administrative 


interrogation but only where:



a.
The employee has been ordered to answer the 





question and is compelled by the threat of discipline to 




respond; and

b.
The questions asked are specifically, directly and narrowly related to the employee’s duties or fitness for duty.

3.
Truthfulness required: Where the employee voluntarily answers 


investigatory questions, or does so under the compulsion of 


Garrity, the answers must be truthful or the employee may be 


subject to discipline, including termination, for dishonesty.  

4.
Garrity admonishment: Where criminal activity is the workplace conduct 

being investigated, the investigator should contact human resources or the 


prosecuting attorney’s office for consultation.  The investigator may be 


advised to read a Garrity admonishment to the employee who is under 


investigation.  

►
A sample Garrity admonishment is attached.

E.
ADMINISTRATIVE LEAVE

If the department director determines that circumstances exist that make the immediate removal of an employee from the workplace to be in the best interests of the County, an employee may be placed on administrative leave with pay; the department director must receive approval from the Human Resources Division Director or designee (absent exigent circumstances) prior to commencement of the leave.  

Such leave is not disciplinary, and is not subject to appeal.  

►
A sample Administrative Leave Letter is attached.

F.
 PERFORMANCE IMPROVEMENT

For instruction on dealing with performance improvement issues please refer to “Performance Improvement Plans:  A Supervisor’s Guide to Raising Employee Performance Levels” located at:

http://www.kingcounty.gov/employees/HumanResources/policies.aspx
II.
 DUE PROCESS OVERVIEW

A.
Certain public employees are entitled to constitutional due process which means 
that (1) notice and (2) an opportunity to be heard are required prior to 
deprivation of a property right or liberty interest.  Due process protections 

include:

· The right to a Loudermill meeting prior to the imposition of a demotion, suspension, termination or other financial deprivation; 
· The right to a Name-Clearing meeting prior to placing stigmatizing disciplinary information in a personnel file; or 
· The right to a medical-employment status meeting prior to a non-disciplinary medical termination.

The potential outcome of failing to adhere to an employee’s due process or other 
rights may mean that the proposed or implemented action is reversed.  For 
instance, upon review, a decision maker may determine that it is appropriate to 
reinstate a career service employee whose employment was terminated without 
being informed of his or her opportunity for a Loudermill meeting.  

Before informing an employee of a proposed demotion, suspension or 
termination, the department appointing authority (department director, division 
director or other appropriate departmental authority with management 
responsibility), through or together with its 
Human Resources Service Delivery 
Manager, will consult with the Human Resources Division (HRD) Director or 
designee.  In the case of a non-disciplinary medical termination, the HRD 
Director’s designee is the HRD Disability Services representative.  
The department may proceed with presenting the respective proposal to the employee after receiving written acknowledgement from the HRD Director or designee, such as the agency Human Resources Service Delivery Manager II, that he or she has been consulted (HRD has agreed with some departments or divisions that the HRD’s director’s acknowledgement is not required because other review processes exist).  The proposal should be signed by an appropriate department authority who is not the decision maker.
III.
PRE-DISCIPLINARY DUE PROCESS 
A.
LOUDERMILL MEETINGS
1.
Who is entitled to due process?  Tenured county career service 



employees whose employment may be terminated only for cause have a 


constitutional property interest right to due process, whether or not the 


employee is represented by a labor union.
 
At-will workers have no right to a Loudermill meeting (probationary, provisional, term-limited temporary, short-term temporary, non-career service appointed and 
contract workers). 

2.
What is the employee’s due process right?  Career service employees 


who are subject to disciplinary action for cause have a constitutionally 


protected property right in continued employment.  This means that prior 


to the deprivation of employment (i.e., termination) or deprivation of 


compensation under employment (e.g., suspension, step reduction, or 


demotion) career service employees are entitled to certain due process 


rights.  


The fundamental requirement of due process is that an individual be given 


such an opportunity before being deprived of any significant property 


interest.  Accordingly, the essential Loudermill due process elements 


are:

a.
Notification, preferably in writing of the proposed discipline together with a summary explanation of the evidence; and notification of the employee’s opportunity to be heard on the matter.  
►
A Loudermill Letter and Loudermill Meeting Option Form are attached.  

b.
An opportunity to respond to the proposed action and its factual basis.  An employee is not entitled to a full evidentiary hearing provided that the required steps are followed before discipline is imposed.  Informal conferences can satisfy the Loudermill requirements.  The purpose of the Loudermill meeting is to allow the employee to present his or her side of the story and any mitigating or previously unknown circumstances prior to the imposition of proposed discipline.
The period between the notice and the scheduled meeting should be of sufficient duration to enable an employee a reasonable period of time to prepare for the meeting.

An employee is not required to attend the meeting.  The employee must be given the opportunity to have the meeting and notified that if he or she fails to attend, a decision will be made and imposed based upon the current available information.

►
A Post-Loudermill Decision Letter is attached.  

B.
NAME-CLEARING MEETINGS
1.
Who is entitled to due process?  All county employees have a 



constitutional liberty interest right to due process, including all at-will and 


career service employees, whether or not the employee is represented by a 


labor union.  
2.
What is the employee’s due process right:  Employees who are subject 


to discipline accompanied by the disclosure of stigmatizing information 


have a constitutionally protected liberty interest in protecting their 



reputation.  This means that, prior to the publication of stigmatizing 


information, all employees are entitled to certain due process rights.  


The individual should be given such an opportunity before being deprived 


of any significant liberty interest.  The county has a practice of doing so.  


If an employee is already being provided a Loudermill opportunity, a 


separate Name-Clearing meeting is not required because a single meeting 


will satisfy the due process requirement for both.



Accordingly, the essential Name-Clearing due process elements are:

a.
Notice, preferably in writing, describing the information that is proposed to be placed in the employee’s personnel file; and notification of the employee’s opportunity to be heard on the matter.   
►
Sample Name-Clearing Letter and Name-Clearing Option Forms are attached.  

b.
An opportunity to respond to the proposed action.  An employee is not entitled to a full evidentiary hearing provided that the required steps are followed before the information is placed in the employee’s personnel file.  An informal meeting with the employee satisfies the requirement.  The purpose of the meeting is to allow the employee to present his or her side of the story and any mitigating or previously unknown circumstances prior to the insertion of the stigmatizing information in the employee’s personnel file.  

The period between the notice and the scheduled meeting should be of sufficient duration to enable an employee a reasonable period of time to prepare for the meeting.

An employee is not required to attend the meeting.  The employee must be given the opportunity to have the meeting and notified that if he or she fails to attend, a document outlining the disciplinary action will be placed in the employee’s personnel file.

Respond to the employee with about the results of the meeting.

►
A sample Name-Clearing Letter Notice and Determination letter is attached.  

3.
Stigmatizing information is that which impairs the employee’s reputation 

for honesty or morality.  Simply placing a document in the employee’s 


personnel file amounts to publication of stigmatizing information if the 


document includes information as to the employee’s misconduct.  

a.
Pursuant to WAC 296-126-050(3), within ten days of a written 



request from the former employee, the county must provide a 



statement of the reasons for the employee’s termination.  A copy of 


that letter stating such reasons will be kept by the county. 




Therefore, even if you have not placed any stigmatizing 




information in the employee’s personnel file to date, if that letter 



includes stigmatizing 
information then you must offer the 




employee a Name-Clearing meeting.

b.
Examples of what “stigmatizing information” include:  





▪ Lying on an employment form


▪ Dishonesty, including theft and lying

▪ Taking or selling illegal drugs


▪ Prostitution


▪ Sexual harassment


▪ Accepting kickbacks or favors as a public employee


c.
Examples of what “stigmatizing information” does not include:


▪ Attendance issues


▪ Tardiness


▪ Horseplay


▪ Disputing supervisory authority


▪ Performance issues, including incompetence
4.
The process is likely required for employees who resign before an 



investigation is complete.  Absent unusual circumstances, investigations 


should always be completed, even if employee being investigated resigns.  

Therefore, it is advisable to offer those former employees the opportunity 

to participate in a Name-Clearing meeting when the investigation is 


complete and the investigatory documents contain stigmatizing 



information.

C.
ADDITIONAL GUIDANCE
To reiterate, if an employee is already being provided a Loudermill opportunity, a separate Name-Clearing meeting is not required because a single meeting will satisfy the due process requirement for both.

Management should be aware that the meeting is one for which the employee is presenting his or her side of the story.  The meeting is not a time for the employer to explain or defend the reasoning for proposed discipline or investigation findings.  

During a Loudermill or Name-clearing meeting:


DO:


▪
Carefully review the investigative file, the employee personnel file and all relevant documents that form the basis for the proposed action prior the Loudermill or Name-Clearing meeting.  By reading the files in advance, you will be better prepared to identify inconsistencies and to clarify those inconsistencies prior to making the disciplinary decision. 

▪
Make the employee feel comfortable.  Explain the process to the employee at the beginning of the meeting. 
▪
Ask clarifying questions as a follow-up to the employee’s information or presentation if you believe the clarification is necessary to make an informed decision.  The clarifying questions should be asked respectfully and in a manner that does not convey disbelief or disagreement. 

▪
Understand that the union representative has a duty to represent the employee and to provide meaningful participation. 

▪
Follow-up on information presented by the employee that is new and could be considered material to the case. 
▪
Consult with Human Resources and/or Labor Relations personnel before the letter is sent to the employee.
▪
Timely respond to the employee and provide an estimated date as to when the employee may expect a decision. 
▪
Once a decision is reached, inform the complaining employee and/or witnesses that the matter has concluded and has been appropriately dealt with.

►
A sample complainant/witness contact letter is attached.
DON’T:
▪
Do not engage in behavior that indicates either agreement or disagreement with the employee’s position. 

▪
Do not feel compelled to allow witness testimony if the employee brings witnesses, unless you are required to allow witnesses pursuant to your collective bargaining agreement.  Witnesses are only allowed upon mutual agreement and the meeting generally is not the appropriate place to hear those witnesses. 

▪
Do not treat the meeting as a bargaining session.
▪
Do not allow the employee’s family members, friends, colleagues or neighbors to attend the meeting.

▪
Do not rebut the employee’s statements.

▪
Do not debate the investigatory findings. 
▪
Do not communicate any decisions at the meeting.  A decision should be 


made only after fully considering the record in conjunction with what 


occurred at the meeting.
IV.
DUE PROCESS FOR 

A NON-DISCIPLINARY MEDICAL TERMINATION 
Supervisors should engage in an interactive process with any county employee with an actual, perceived or record of a disabling condition which affects the performance of the essential functions of their jobs.  Supervisors should consult with their HR Representatives, HR SDMs and/or disability services personnel prior to engaging in an interactive process.

If an employee cannot perform the essential functions of their position with or without reasonable accommodation, and through the interactive process and medical information it is established that the inability to do so is permanent, a medical termination is appropriate.  The termination should be processed appropriately.  

A.
DISABILITY MEETINGS

Interactive processes are provided to any employee with an actual, perceived, or record of a disabling condition which may affect the performance of their work duties:  Although the medical termination process may be similar for non-career service and career service employees under disability laws, a career service employee who is subject to termination is entitled to due process before being medically terminated.
Management, together with HRD Disability Services, must engage in an interactive process with the employee as soon as practicable after learning of a possible disabling condition coupled with a need for an accommodation.  During the process, management and HRD Disability Services engages the employee to learn about the employee’s limitations, need for accommodation, and barriers to performance.  This also includes an analysis of the employee’s job to identify essential and non-essential job tasks.  
During the meeting, explain to the employee that the goal is to generate and address reasonable accommodation ideas in hopes of seeking a solution that will allow the employee to remain in their job.  If a decision is made to trial an accommodation or put an accommodation into place, follow through as soon as possible.  Refer to your HRD Disability Services representative for assistance with accommodation issues.  Do not inform the employee that you agree to provide an accommodation when you do not have the authority to do so.  Document all efforts pursued in the interactive process, including communications with the employee.
B.
NON-DISCIPLINARY MEDICAL TERMINATION MEETINGS
1.
Who is entitled to due process?  Tenured county career service 



employees whose employment may be medically terminated have a 


property interest right to due process, whether or not the employee is 


represented by a labor union.  To reiterate though, the process will be 


similar for at-will employees because the disability laws apply to both 


career service and at-will employees.  
2.
What is the employee’s due process right:  Career service employees 


who are subject to a non-disciplinary medical termination have a 



constitutionally protected property right in continued employment.  This 


means that prior to the deprivation of employment (as in the form of non-


disciplinary medical termination) career service employees are entitled to 


certain due process rights.  



The fundamental requirement of due process is that an individual be given 


such an opportunity before being deprived of any significant property 


interest.  Accordingly, the essential pre-medical termination due 



process elements are:

a.
Notice, preferably in writing of the non-disciplinary medical termination proposal together with a summary explanation of the interactive process engaged with the employee, the essential functions they are no longer able to perform with or without reasonable accommodation and documentation of restrictions; and notification of the employee’s opportunity to be heard on the matter.  Management will work with HRD Disability Services to draft the notification
b.
An opportunity to respond to the proposed action and its factual basis.  Before an adverse administrative action takes place, something less than a full evidentiary hearing is sufficient for due process purposes provided that the required steps were followed before the non-disciplinary medical termination was imposed.  Informal conferences can satisfy the requirements.  
Management will work with HRD Disability Services to draft the Medical Termination Letter. 
The period between the notice and the scheduled meeting should be of sufficient duration to enable an employee a reasonable period of time to prepare for the meeting.

An employee is not required to attend the meeting.  The employee must be given the opportunity to have the meeting and notified that if he or she fails to attend, a decision will be made and imposed based upon the current available information.

(NOTE:  all employees including short-term temporary and term-limited temporary employees who qualify under the American with Disabilities Act and the Washington Law Against Discrimination may be subject to interactive and medical accommodation processes)
C.
ADDITIONAL GUIDANCE


DO:

▪
If there is any concern that an employee needs an accommodation in 


order to participate in the meeting, ask him or her about this in advance.


▪
Allow the employee to bring an adult family member, union 



representative, adult friend, or colleague to the meeting if requested.


▪
Include departmental human resources personnel in the meeting, if 



necessary.


▪
If any new restrictions, information or accommodation requests are 


received in advance of the meeting, review the documentation prior to 


meeting.


▪
If it appears during the meeting that the employee needs immediate 


assistance (e.g., help sitting down), ask them for their permission 



before 
providing help.


▪
Let the employee know that he or she does not need to disclose diagnostic 


or medical treatment information with departmental personnel during the 


meeting and may request to discuss those details in private with the HRD 


Disability Services representative.


▪
Maintain a patient, respectful manner and professional workplace behavior 

even if the employee becomes tearful.  Be aware that the employee may be 

suffering due to their medical condition and may not present themselves at 

their best.  

▪
Consider all options, check your resources and check approval sources 


prior to denying accommodation ideas.


DON’T:


▪
Do not approach the employee as though they are being dishonest about 


their medical issues.


▪
Do not allow the employee to bring minor children to the meeting.

▪
Do not treat the meeting as a bargaining session.

▪
Do not ask for information about the employee’s medical condition.  


Questions regarding the employee’s restrictions and accommodations are 


permissible.

▪
Do not allow the employee to tape record meetings.  The employee may 


be offered meeting notes.


▪
Do not play the role of the employee advocate or adversary.


▪
Do not allow threatening or hostile behavior from any meeting participant. 

Such behavior is inappropriate and you should set boundaries with the 


meeting participants.

D.
GENERAL NON-DISCIPLINARY MEDICAL TERMINATION PROCESS 
FLOW
↓
A member of human resources and/or management learns of an employee’s possible disabling condition which may affect the performance of the essential functions of the employee’s job.

↓
Human resources and/or management, together with the assistance of an HRD Disability Services representative, engage in an interactive process with the employee to learn about the employee’s limitations, ideas for accommodation and barriers to performance; and an analysis of job duties is also conducted to identify essential and non-essential job tasks.

↓
The HRD Disability Services representative obtains a competent medical opinion from the employee’s provider to determine if and how the employee’s disabling condition affects the employee’s abilities, whether the employee has any medical restrictions and what accommodations should be considered.  In rare but appropriate circumstances, an independent medical examination and even a third medical examination may also be necessary.
↓
If information obtained during the interactive process reveals that the employee may not be able to perform the essential functions of his or her position with or without reasonable accommodation, the department and the HRD Disability Services representative invite the employee to meet and discuss the employee’s medical status, ability to work and Reassignment Program.  

The employee’s union representative is also invited.  The employee is asked to bring updated medical information and informed that, if the totality of information indicates that the employee is permanently unable to perform the essential functions of his or her position, the employee’s situation will be reviewed for medical termination.  
↓
If the employee declines the Medical Employment Status Meeting, the department, in consultation with the HRD Disability Services representative and Prosecuting Attorney’s Office representative, will make a determination based upon the current available medical information or lack thereof; and the department provides the determination to the employee in writing.  If a non-disciplinary medical termination is deemed appropriate, the employee will be given a two week written notification of the medical termination.  The non-disciplinary medical termination notice is signed by the division director under which the employee worked or other appropriate department authority.

↓
If the employee accepts the Medical – Employment Status Meeting it is scheduled with the employee, union representative, department personnel and HRD Disability Services representative; and information is reviewed.  The employee may also bring an adult family member or other representative acting on the employee’s behalf.
↓
After the Medical – Employment Status Meeting, the appropriate departmental personnel consults with the HRD Disability Services representative concerning next steps.

↓
If a determination is made that the employee cannot perform the essential functions of their job on a permanent basis, the HRD Disability Services representative will work with the department to assess whether the employee may be medically released to perform the essential functions of another vacant position in the department that they may be qualified for.
↓
If a non-disciplinary medical termination is deemed appropriate, the employee will be given a two week written notice of the medical termination via certified letter.  The non-disciplinary medical termination notice is signed by the division director under which the employee worked or other appropriate department authority.

↓
If the employee chooses to have a non-disciplinary medical termination meeting; the meeting takes place; all information is reviewed; and the department representative and the HRD Disability Services representative make the final decision based upon the current available medical information.  If a non-disciplinary medical termination is deemed appropriate, the employee will be given a two week written notice of the medical termination via hand-delivery, certified letter or other verifiable means.  The non-disciplinary medical termination notice is signed by the division director or designee under which the employee worked or other appropriate department authority.

»
Once a Reassignment Program candidate has opted to begin services and provided the necessary medical, work history, and job application materials, job placement assistance will be provided until one of the following occurs: the candidate is re-employed by King County or their six months of services (or for some collective bargaining agreements, two years; four months with an additional five months of job notifications) is exhausted.  The employee’s option to begin reassignment services expires one year from the employee’s termination date.
� Career service employees who are subject to layoff have a constitutionally protected property right in continued employment.  This means that prior to the deprivation of employment (e.g., layoff) or deprivation of compensation under employment (e.g., reduction in FTE) career service employees are entitled to notification of their potential lay off and an opportunity to be heard.  The opportunity to be heard is via a Loudermill meeting or written submittal.   See Cleveland Board of Education v. Loudermill, 470 U.S. 532, 105 S.Ct. 1487 (1985) and Levine v. City of Alameda, Nos. 06-15480 and 06-15481, D.C. No. CV-04-01780-CRB (9th Cir. May 13, 2008).  See HRD “Workforce Management Manual” located at: � HYPERLINK "http://www.kingcounty.gov/employees/HumanResources/policies.aspx" �http://www.kingcounty.gov/employees/HumanResources/policies.aspx�
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