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FINDINGS AND CONCLUSIONS:
Overview

1. Ivan and Ioulia Salaverry appeal a notice and order for their dogs, Pookie and Lucy,
running at large and in a pack, trespassing, and qualifying as dangerous. After hearing the
witnesses’ testimony and observing their demeanor, studying the exhibits admitted into
evidence, and considering the parties” arguments and the relevant law, we deny the
Salaverrys’ appeal.
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Background

On September 26, 2023, Regional Animal Services of King County (Animal Services)
issued violation notice V23014735-A23005729 for Ivan and Ioulia Salaverry’s dogs,
Pookie and Lucy, both running at large, running in packs, trespassing, and qualifying as
dangerous animals on September 25. Ex. D7. Animal Services issued a revised notice on
November 29. Ex. D8.

Also on September 26, Animal Services issued violation notice V23014737-A23005744
to Mr. Salaverry for Pookie and Lucy running at large, trespassing, running in packs,
being unlicensed unaltered, and qualifying as dangerous for another September 25
altercation. Ex. D15. On November 29 Animal Services issued a revised notice. Ex. D16.
The Salaverry’s timely appealed. Ex. D17. We held a hearing on December 13.

Hearing Testimony

Robert Harris Testimony

4.

Robert Harris testified that on September 25 he heard a commotion and noticed the
Salaverry dogs [Pookie and Lucy] running by his window and in the street. Exhibit D5 is
from his neighbot’s yard. It shows the dogs going towards another neighbot’s house,
where an elderly cat, Bonnie, lived. (Bonnie was shared by two neighbors and went
between the houses). Mr. Harris looked outside and noticed some debris in the street. He
recognized Pookie and Lucy from being out in the summer.

Mr. Harris went outside and used a stern voice to tell the dogs to go home. Pookie
charged towards Mr. Harris and into his yard. Mr. Harris perceived Pookie’s actions as
unfriendly since he had experience with dogs. Mr. Harris quickly ducked into his house.
Ex. D6. Mr. Harris looked at the debris in the street and recognized it as possibly being
fur from his neighbor’s cat, Bonnie. Mr. Harris got into his car and found Bonnie’s body
in a side driveway. Ex. D4. He covered Bonnie with a box and called Animal Services.
He noticed Bonnie’s chair was knocked over and her food bowl was broken. There were
a lot of tracks in the gravel by Bonnie’s body.

Officer Alexc Wilson Testinony

6.

Ofc. Alex Wilson testified that he was dispatched to respond to Mr. Harris’ call regarding
Bonnie. While in route, dispatch notified him that Pookie and Lucy had left the property
and were on a different property [Wilder| attacking alpacas. He arrived at the Wilder
property at the same time as Covington police. While approaching the pasture, he
observed Pookie and Lucy attacking the black alpaca [Hershey] in the corner of the
pasture. He heard a few shots fired, presumably from the Wilders. Ofc. Wilson and
Covington police announced themselves. The shots stopped, and they entered the
pasture. The grey dog [Lucy] immediately ran away. The white dog [Pookie] initially
stood its ground, and then ran away. The dogs ran away into the neighborhood. Ofc.
Wilson got into his vehicle and patrolled for the dogs.
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10.

11.

Ofc. Wilson called Mr. Harris, who gave him the address of the dogs. Ofc. Wilson
observed the grey and white dog [Lucy] loose in front of the property. He easily
impounded Lucy. Dispatch informed him that other Animal Services officers were with
the other dog [Pookie] a few streets down. He went there and impounded Pookie. Both
dogs were friendly to him. He noticed a thick coating of a red substance that appeared to
be blood on both dogs, but especially on the white dog’s head, muzzle, neck, and
shoulders.

Ofc. Wilson returned to the alpaca property. He observed the alpaca, Hershey, laying on
the ground. He easily approached Hershey, which Mr. Wilder said was uncommon for
Hershey. There were multiple open lacerations to Hershey’s muzzle and ear, including a
tull separation lesion on the ear. There were also punctures on the belly. Ex. D12.

The second alpaca [Rhythm] was about ten meters away from Hershey. Rhythm was
lying deceased. Most of the injuries were on the neck, face, and muzzle. Skin was pulled
back from the chin and a large pooling of blood surrounded the head. Ofc. Wilson saw
unsettled mud, paw prints, scrapings, and blood in the area. Ex. D11.

After inspecting the animals, Ofc. Wilson took witness statements from the Wilders. Ex.
D9. Ofc. Wilson then took a statement from Mr. Harris. He observed the scuffle marks
that lead to the street, the cat fur, and the deceased and mangled cat, Bonnie. The cat fur
matched the deceased cat.

Pookie and Lucy were brought back to the Animal Services shelter. They were evaluated
by a vet there.

Clande Jacobson Testinony

12.

13.

Claude Jacobson testified that he received a call from his father, who was home with one
of his children that day, about what had happened to his cat, Bonnie. Ofc. Wilson also
informed him about Bonnie.

It was challenging to inform his children about Bonnie’s death, especially because of how
gruesome it was. His family is now terrified about walking their son to school. He is also
nervous about having his kids in the yard. It was devastating losing Bonnie. He shared
ownership of Bonnie with another neighbor.

Toulia Salaverry Testimony

14.

15.

Ioulia Salaverry testified that she gave her condolences to Bonnie’s owners. Lucy is
Pookie’s mother. Pookie was born deaf, and she only responds to certain vibrations and
signals. They have had Lucy since 2019 and Pookie since 2021.

The Salaverry fence was broken, and the dogs did get out. Her dogs have escaped in the
past, but they never caused harm. It is difficult to believe her dogs did this. They have
had young children in the house with no issue. They also have a cat, and the dogs get
along with it. She believes the dogs are not dangerous. Since Pookie is deaf, they can
believe she is potentially dangerous because her responses can be unpredictable.
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16. Ms. Salaverry accepts responsibility for the alpaca attack. However, no one knows what
initiated the attack. Her dogs have never seen alpacas before.

17.  There are other dogs in the neighborhood that also run loose, including some huskies.
Ofc. Wilson was bitten by one in April this year.

18.  They reinforced the fence with metal, so the dogs should not be able to get out. They
put up a sign. The dogs are now microchipped and spayed. The dogs have muzzles now.
The Salaverry’s also contacted trainers.

Lvan Salaverry Testimony

19.  Ivan Salaverry testified that he and Ms. Salaverry have taken every precaution regarding
their dogs. He had no idea what was going on. Once they spoke with the Animal
Services officer, they followed everything. He gave his condolences.

Legal Standards
20. In V23014735 (which involves the cat, Bonnie), on September 25 around 10:30 a.m.,

wete Pookie and/or Lucy:

A. “At large” and/or “at large in a pack” (other than in a designated off-leash area
or while engaged in obedience training, lawful hunting activity, lawful organized
competition, lawful training in preparation for such hunting or competition,
herding livestock, or sanctioned search and rescue activities)? KCC 11.04.230.0.
“At large” means “any animal off the premises of its owner and not under
control of a competent person.” KCC 11.01.090. A “pack” means “any group of
two or more animals running at large.” KCC 11.01.290. Under control” means “a
domesticated animal is restrained, by a human using a leash or competent and
effective voice or signal control, from approaching any bystander or other
domesticated animal and from causing property damage”? KCC 11.01.380.

B. Trespassing, meaning “entering upon a person’s property or premises [the cat
owner’s| without that person’s permission”? KCC 11.04.230.L.

C. Dangerous? KCC 11.04.230.F. Per KCC 11.01.120:
A. “Dangerous animal” means any animal that:

1. Inflicts severe injury on or causes the death of a human being
without provocation;

2. Inflicts severe injury on or causes the death of a
domesticated animal without provocation;

3. Has been previously found to be potentially dangerous or
vicious because of injury inflicted on a human, the owner
having received notice of such, and the animal again bites,
attacks, or endangers the safety of humans;
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21.

4. Enters onto private property without the consent of the
owner or occupant and, regardless of provocation, engages in
conduct meeting subsection A.1.. A.2.. or A.3. of this section;
or

5. Jointly engages with one or more animals, in conduct
meeting A.1., A.2., A.3., or A.4. of this section, in which case all
animals may be deemed dangerous, absent an affirmative
demonstration that a specific animal was not responsible for a
qualifying act.

B. An animal shall not be declared a “dangerous animal” if:

1. The threat, injury, or bite alleged to have been committed by
the animal was sustained by a person who was at the time
committing a willful trespass upon the premises occupied by
the owner of the animal, or who was abusing or assaulting the
animal, or who was committing or attempting to commit a
crime. This exclusion does not apply to actions taken in defense
of oneself, other humans, animals, or property; or

2. The animal has not been previously found to be potentially
dangerous, vicious, or dangerous, and the severe injury or death
is to a domesticated animal other than pets or large livestock.

Per KCC 11.01.370, a “severe injury” means “any physical injury that results in:
A. One or more broken bones;

B. One or more disfiguring lacerations, avulsions, cuts or puncture
wounds requiring medical attention, including, but not limited to, one
or more sutures, steti strips or staples;

C. Permanent nerve damage; or
D. Transmittal of an infectious or contagious disease.”

D. V23014737 involves the same allegations, only this time about 11:15 a.m. and
concerning alpacas on a different person’s property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.
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22.

23.

24,

25.

26.

Analysis

On September 25, the Salaverry dogs, Pookie and Lucy, escaped their fence through
broken boards. Once away from their yard, they came upon a neighbor cat, Bonnie, and
scuffled with her, ultimately killing and mangling her body. A short while later, Pookie
and Lucy, went onto the Wilder property and scuffled with the Wilders’ alpacas, Hershey
and Rhythm, seriously injuring Hershey and killing Rhythm.

Ms. Salaverry admitted that her dogs escaped from a damaged area of her fencing. The
dogs were off and away from the Salaverry property and not under the control of their
owner (or anyone, for that matter). Neither dog was restrained by a leash and the
Salaverrys were not present at the time of the attacks to employ any voice commands to
bring the dogs back into their control. Pookie and Lucy were at large and also in a pack
at the time of the attacks.

Next, we look at the trespassing component of the Salaverrys” appeal. Here, Mr. Harris
testified that he saw Bonnie’s chair, where she was known to sit, knocked over and her
bowl broken. Though no one saw the dogs enter onto the property of Bonnie’s owners,
we find, from the circumstantial evidence, the overturned chair, the broken bowl, blood
on the dogs, and Bonnie’s mangled body, that the Salaverry dogs trespassed to get to
Bonnie. The trespassing involving the alpacas is even clearer; Ofc. Wilson witnessed
both Pookie and Lucy on the Wilder property with the alpacas. Pookie and Lucy
certainly did not have permission from the Wilders to be on their property. The Salaverry
dogs were trespassing.

More importantly, the looming question here is whether Pookie and Lucy qualify as
dangerous. The pertinent part of the dangerous animal code looks at whether a dog
inflicted severe injury on or causes the death of a domesticated animal without
provocation. KCC 11.01.120.A.2. The normal “without provocation” inquiry does not
even apply here because, an animal qualifies as dangerous if it “[e]nters onto private
property without the consent of the owner or occupant and, regardless of provocation,
engages in” certain conduct, here inflicting severe injury on or causing the death of a
domesticated animal. KCC 11.01.120.A.4. Pookie and Lucy meet the criteria for
dangerous animals.

And even if the provocation inquiry was relevant, Animal Services has proven the
absence of legal provocation. “Provocation” means “to torment, agitate, or harass an
animal immediately before the attack, chase or menacing behavior. It does not include
actions taken to defend oneself, other humans, animals or property.” KCC 11.01.350.
Further, in animal jurisprudence, reviewing courts focus on how an average dog, neither
unusually aggressive nor unusually docile, would react to an inciting act.! And a key
touchstone of courts’ analyses is that “provocation” requires the dog’s reaction to be
roughly proportional to the victim’s act.?

U Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkhan: v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
2 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkbam at 792.
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27.

28.

29.

30.

31.

The Salaverrys did not witness the attacks of the cat (Bonnie) or the alpacas. Ms.
Salaverry offered that her dogs are not known to her to be aggressive and frequently
interact with their family cat. Ms. Salaverry further indicated that Pookie and Lucy had
never seen an alpaca. We accept Ms. Salavarry’s statements; however, on the date of the
incidents, there is no evidence that either dog was provoked (tormented, harassed, or
agitated) by either Bonnie, the alpacas, or their owners. Prior peaceful and positive
interactions with other animals does not negate that Pookie and Lucy caused such harm
on the date in question. In analyzing how an average dog, neither unusually docile or
unusually aggressive, would act when free from their yard and confronted with other
animals such as a cat, it is foreseeable that a dog may chase a cat; however, it is not
foreseeable that an average dog would kill and mangle the body of a cat like the Salaverry
dogs did.

Similarly, regarding the alpacas, we understand that Pookie and Lucy may have not seen
an alpaca previously; however, their reaction was grossly disproportionate to an assumed
fear of an animal they may not have seen before. We cannot find that an average dog
would have reacted in the same way. Pookie and Lucy were trespassing onto the Wilder
property when they attacked Rhythm and Hershey. The injuries that the alpacas
sustained were so severe that we cannot find that an average dog, under the same
circumstances, would have inflicted these types of injuries, and certainly not death of an
alpaca.

Additionally, Mr. Salaverry stated in his closing remarks that most alpacas and llama
styled animals are aggressive to dogs; however, we have found that to be untrue. A
search of alpaca temperament and dogs yielded the following results. Alpacas are
naturally prey animals and dogs usually frighten alpacas.> Some dogs do not do well with
alpacas and many alpacas have been injured by an otherwise friendly family dog.* This
aligns with the facts of our case. And again, Rhythm and Hershey were on their own
property when Pookie and Lucy trespassed.

We accept that Pookie and Lucy are friendly family pets; however, the dangerous animal
code looks at a specific incident rather than a dog’s whole life. We understand that this
type of incident has never happened and that the Salaverrys have taken all precautions to
keep their dogs as well as the community safe. This is a positive step in the right
direction. Our goal is to keep humans and animals safe in our community. Pookie and
Lucy are included in our safety goal. We want to make sure they, as well as all others are
safe from any future occurrences, which is the purpose of the requirements imposed.
Sometimes, despite our best effort, unfortunate things happen, especially with animals,
who are unpredictable sometimes. Regardless, the question we must decide today is
whether they meet the legal criteria for dangerous animals. We find that Pookie and Lucy
both fit the statutory and jurisprudential definitions. Animal Services has proven its case.

As to the monetary penalty, Animal Services’ revised violation notice recognizes that
ours is not a scenario where, for example, Pookie and Lucy ran at large and in a pack on

3 https:/ /www.jetseyshorealpacas.com/faq/
4 https://alpacamine.com/do-alpacas-make-good-pets/
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32.

September 25, killed the cat, and then ran at large and in a pack another day and killed
one alpaca and mauled another. While there were two separate trespasses (the cat’s
property and the alpaca’s property) and two separate dangerous attacks (against the cat
and against the alpacas), it was one escape. We uphold one running at large per dog and
two trespasses per dog.

As to dangerous dog violation, there were two separate attacks, but during one violent
spree. We often reduce the otherwise applicable penalty in cases where the incident
happened despite, not because of, the steps the owner was taking at the time of the
violation and/or the steps the owner takes afterwards to avoid further occutrences. Here,
the Salaverrys took the following measures to ensure that an incident of this sort does
not happen again: specific training for deaf dogs, replaced boards, reinforced fence with
a metal strap, posted “Beware of Dog” signs, spaying, microchipping of both dogs, and
purchasing a PLUP policy. Further, Mr. and Ms. Salaverry were very apologetic and
offered condolences to their neighbors. They seemed dedicated to the safety of their
neighbors and their neighbors’ concerns for their children in light of the issues here.
Considering these precautions, we reduce the penalty for the dangerous dog violation for

both dogs.

DECISION:

2.

We uphold all the violations for Pookie and Lucy.

We reduce the total dangerous dog penalties from $1000 per dog to $250 per dog. We
reduce the total penalty due from $2,300 to $800.

ORDERED January 2, 2024,

Leila Arefi
Hearing Examiner pro fem
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
February 1, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE DECEMBER 13, 2023, HEARING IN THE APPEAL OF IVAN
AND IOULIA SALAVERRY, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NOS. V23014735 & V23014737

Leila Arefi was the Hearing Examiner pro fe in this matter. Participating in the hearing were
Chelsea Eykel, Robert Harris, Alex Wilson, Claude Jacobson, Ioulia Salaverry, and Ivan

Salaverry. A verbatim recording of the hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A23005729

Exhibit no. D3 Witness statement of Robert Harris

Exhibit no. D4 Photograph of deceased cat

Exhibit no. D5 Video of dogs running at large and the attack behind the bushes

Exhibit no. D6 Video of Pookie charging Harris

Exhibit no. D7 Notice of violation no. V23014735-A23005729, issued September 26,
2023

Exhibit no. D8 Revised Notice of violation no. V23014735-A23005729, issued
November 29, 2023

Exhibit no. D9 RASKC investigation report no. A23005744

Exhibit no. D10 Witness statement of Lisa Brandt

Exhibit no. D11 Photograph of deceased alpaca

Exhibit no. D12 Photograph of injured alpaca

Exhibit no. D13 Vet Report

Exhibit no. D14 Photograph of dogs with blood on their coats

Exhibit no. D15 Notice of violation no. V23014737-A23005744, issued September 26
2023

Exhibit no. D16 Revised Notice of violation no. V23014737-A23005744, issued
November 29, 2023

Exhibit no. D17 Appeal, received October 19, 2023

Exhibit no. D18 Map of where cat was killed

Exhibit no. D19 Map of where alpaca was killed

b
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