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Background 

2. In September 2019, Regional Animal Services of King County (Animal Services) issued 
violation notice V19009831-A19005882 to Jacqueline Thomas for Champ trespassing. It 
included a warning for Champ qualifying as vicious, but a warning is not a formal finding. 
Ex. D7. 

3. In June 2022, Animal Services issued violation notice and order V22013248-A22003150 
to Teryn Thomas for Champ trespassing, qualifying as vicious, and needing to be 
confined. Ex. D10. Mr. Thomas attempted to appeal by the July appeal deadline but 
misspelled “county” in his transmittal, receiving an error message; Mr. Thomas did not 
manage to resend the appeal to the correct address, so Animal Services never received it. 
Exs. A2, D19. 

4. In October 2023, Animal Services issued violation V23014783-A23005648 to Mr. 
Thomas for Champ qualifying as potentially dangerous. Ex. D5. Mr. Thomas timely 
appealed. Ex. D13. We went to hearing on December 18 and then held the record open 
for submission of select additional documents. Exs. A1-A2; D15-19. 

Hearing Testimony 

Wendy Marquis Testimony 

5. Wendy Marquis testified that in the previous incident involving the bite to her boyfriend, 
it was Keeta, not Champ, who was the Thomas dog that did the biting.1   

6. When Ms. Marquis lived on the property, she had many interactions with Champ prior 
to the current [September 2023] incident. Ms. Marquis is now the landlord of the 
property. Champ would run up to her while she was gardening and growl in her face. 
Her children were chased into the house by Champ. Ms. Marquis now has a baseball bat 
to protect herself because the interactions with Champ were scary. She believes Champ 
is not socially trained.  

7. One time, Ms. Marquis was heading to her car when Champ was between her house and 
car. He was growling, lunging, and barking at her. Ms. Marquis slowly backed up and 
swung her large purse at Champ. She grabbed a baseball bat. Champ ran down the 
driveway and towards Mr. Thomas. Ms. Marquis asked Mr. Thomas to put Champ away. 
Mr. Thomas got Champ but brushed off the encounter.  

8. Another time, while Ms. Marquis was in her backyard, she heard rustling behind her. Ms. 
Marquis has a video showing her running into her house, closing the door, and Champ at 
the window.  

9. In 2022, Ms. Marquis was in the basement when she heard sniffing. Ms. Marquis opened 
the basement door and saw Champ right outside. Ex. D18. Champ was growling at her, 

 
1 Exhibit D15 shows the violation notices for those April 5 and April 20, 2020, incidents involving Keeta, the Thomases’ 
appeal, and the settlement of that matter. 
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so she could not get out. Ms. Marquis grabbed a pitchfork to protect herself. Champ 
stood his ground and nipped and attempted to approach her about three times. Champ 
charged at her, getting within four feet of her. Champ then ran off.  

10. Ms. Marquis saw Champ numerous times after the 2022 incident. However, she moved 
out of the house and the house was vacant for a while.  

11. Ms. Marquis mentioned was another incident, but that involved another Thomas dog 
[Sugar].  

Kai Dawson Testimony 

12. Kai Dawson testified that he moved into the house in early July 2023. Within a week, he 
saw the Thomas dogs on the property. The dogs were growling, snarling, and barring 
their teeth. He attempted to contact the Thomases; however, no one was home. While 
Mr. Dawson would have liked to be friends with the Thomas dogs, they were not 
friendly towards him or his roommate. He has seen the dogs loose at least six times. 
Sometimes he just catches the dogs on video.  

13. One night when he came home, the dogs were running a circuit between two 
neighboring properties. The behavior of the dogs was very similar to what is shown in 
video exhibit D4. The dogs were barring their teeth and taking slow steps towards him 
with their head down. It felt like they were testing him. It was aggressive. Champ barked 
and lunged at Mr. Dawson and got within three feet of him. Mr. Dawson held his 
ground and Champ darted off.  

14. Another time, Mr. Dawson was playing fetch with his dog in his backyard. Champ got 
out and ran right up to his dog and started sniffing. Champ was not particularly 
aggressive that time. It was only Champ who was out that time.  

15. In September, Mr. Dawson and his friend were hanging out in the backyard. He heard 
some rustling, so he took out his phone. The dogs rushed his friend, who stood his 
ground. Ex. D4.  

Teryn Thomas Testimony 

16. Teryn Thomas testified that he is not denying that Champ has gotten out. The kids 
would leave the backyard gate open, and Champ would escape. Mr. Thomas rectified the 
fence by going around the perimeter. When Sugar is in heat, she digs. Mr. Thomas put 
up chicken wire to prevent digging. Mr. Thomas is trying to figure out how to get Sugar 
fixed.  

17. Mr. Thomas would let his kids take Champ to the nearby dog park. The dogs pass by 
several houses to get to the park. The dogs were recently out loose and found at the dog 
park, being friendly. Ex. A1. Mr. Thomas believes Champ is unjustly being accused 
because of his breed. He does not believe Champ is potentially dangerous.  
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18. Mr. Thomas did not socially train Keeta because he wanted her to protect the house. He 
got Champ to be a companion for Keeta. Champ has been socially trained. Keeta was 
put down because she bit Ms. Marquis’ boyfriend. Mr. Thomas saw Keeta jump the 
fence to get at the boyfriend. Mr. Thomas agrees that Keeta was vicious, but Champ is 
not. Mr. Thomas has had gatherings at the house with 20 to 30 people over, with no 
issues from Champ. 

19. Mr. Thomas never received paperwork that his original appeal was denied.  

Legal Standards 

20. Animal Services cites Champ as qualifying as a “potentially dangerous animal.” KCC 
11.04.230.F. Per KCC 11.01.320: 

A. “Potentially dangerous animal” means any animal that when unprovoked: 

1. Bites or inflicts injury on a human or domesticated animal; 

2. Chases or approaches a person upon the streets, sidewalks, or any 
public grounds in a menacing fashion or apparent attitude of attack; 

3. Has a known propensity, tendency, or disposition to attack, to cause 
injury, or otherwise to threaten the safety of humans or domestic 
animals; or 

4. Jointly engages, with one or more animals in conduct meeting 
subsections A.1., A.2., or A.3., of this section, in which case all animals 
are deemed potentially dangerous, absent an affirmative demonstration 
that a specific animal was not responsible for a qualifying act. 

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it 
enters onto private property without the consent of the owner or occupant and 
bites a human or animal or chases or approaches a person in a menacing 
fashion or apparent attitude of attack. 

C. An animal shall not be declared a “potentially dangerous animal” if the 
threat, injury, or bite alleged to have been committed by the animal was 
sustained by a person who was at the time committing a willful trespass upon 
the premises occupied by the owner of the animal, or who was abusing or 
assaulting the animal, or who was committing, or attempting to commit a crime. 
This exclusion does not apply to actions taken in defense of oneself, other 
humans, animals, or property.  

21. We do not grant substantial weight or otherwise accord deference to agency 
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal 
statement, Animal Services bears the burden of proving by a preponderance of the 
evidence both the violation and the appropriateness of the remedy it has imposed. KCC 
20.22.080.G; .210.B. 
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Analysis 

22. It is unfortunate that Mr. Thomas did not check and then correct the message-
undeliverable response he received when he tried to appeal Champ’s June 14, 2020, 
viciousness determinations and compliance order but misspelled the address. Because 
once that appeal deadline came and went without a properly-filed appeal, Champ’s 
qualification as a vicious dog and the need for the Thomases to follow those June 2022 
containment requirements became final and unreviewable.2  

23. In July 2023, the code changed to replace the one-size fits all “vicious” designation with 
a two-tiered system of “potentially dangerous” and “dangerous.” So long as the 
conditions prescribed by the original viciousness designation continue to be met, a 
current owner has no need to register a vicious animal as potentially dangerous or meet 
the conditions for a potentially dangerous animal (such as muzzling it when off the 
property and posting a warning sign). Instead,  

Animals declared to be vicious under a prior version of this title shall 
continue to comply with all conditions prescribed by the manager at the 
time the animal was declared vicious. Violation of any such condition shall 
constitute a violation of the requirements for a potentially dangerous 
animal and shall be subject to the same monetary penalty as a potentially 
dangerous animal violation in K.C.C. 11.04.035.  

KCC 11.04.275.F (underscore added). Here the relevant criteria issued in June 2022 were 
that Champ be microchipped and that the Thomases “Secure [Champ] in a fenced area 
suitable for the size of [Champ] when [Champ] is unattended and outside your home. 
Lock all passages with the padlocked to prevent accidental release.” Ex. D10 at 001. 

24. In September 2023, Champ was not secured on his property when he was caught on 
camera on the neighbor’s property. That violated KCC 11.04.230.G (“A domesticated 
animal that violates any provision of this title after a final determination of the animal 
being…vicious”) and KCC 11.04.230.H (“Failure to comply with a manager’s [June 
2022] order related to a… vicious… animal.”) And there were numerous other times 
since June 2022—including about a half-dozen since July 2023—that the Thomases 
failed to contain Champ on their property, in violation of Champ’s confinement order.  

25. The code is clear that violating the conditions placed on a vicious dog “shall constitute a 
violation of the requirements for a potentially dangerous animal.” KCC 11.04.275.F. 
Even if Champ had done nothing objectionable during his escapes, successfully citing Mr. 
Thomas for at least a KCC 11.04.230.H violation would have resulted in Champ being 
declared potentially dangerous and subject to the new requirements, including an 
ongoing responsibility to obtain (in addition to an annual pet license) an $125/year 
annual potentially dangerous animal registration, post a warning sign, and have Champ 
muzzled each time he leaves the Thomas property. KCC 11.04.275.  

 
2 “If a person fails to timely deliver the appeal statement… The office of the hearing examiner does not have jurisdiction 
to consider the appeal and the decision of the department or division becomes final and unreviewable.” KCC 20.22.080. 
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26. However, Animal Services made its case more challenging by electing not to assert that 
this event violated Champ’s June 2022 compliance conditions. Instead, it cited Mr. 
Thomas for a fresh violation of KCC 11.04.230.F (“A domesticated animal that meets the 
definition of ‘potentially dangerous animal’…”). And that takes us to KCC 11.01.320, 
which provides several avenues for showing “potentially dangerous animal.”  

27. We thought Animal Services was proceeding under the theory that: 

Regardless of provocation, an animal is a “potentially dangerous animal” 
if it enters onto private property without the consent of the owner or 
occupant and bites a human or animal or chases or approaches a person 
in a menacing fashion or apparent attitude of attack. 

KCC 11.01.320.B. Despite Mr. Thomas’s deep state of denial, the video shows Champ 
trespassing on the neighbors’ property and approaching the neighbor in at least a 
“menacing fashion” if not also an “apparent attitude of attack.” Ex. D4. There was nothing 
friendly or even neutral about Champ’s approach. Animal Services would not have 
needed to prove that Champ was actually attempting to bite anyone to show that Champ 
qualified as “potentially dangerous.” 

28. Yet on our questioning, Animal Services explained that it was proceeding under KCC 
11.01.320.A.3, which sets a higher standard, that Champ: 

Has a known propensity, tendency, or disposition to attack, to cause 
injury, or otherwise to threaten the safety of humans or domestic animals. 

We understand why Animal Services has made a policy choice to proceed under KCC 
11.01.320.A.3 for dogs found to be vicious under the old code who re-offend. We 
applaud them for an even-handed, the-opposite-of-arbitrary approach. And that 
provision would have been sufficient if, say, Keeta had been the Thomas dog who 
harassed the neighbors in September 2023, because Keeta had earlier actually jumped the 
fence and bit someone on the Marquis property.  

29. However, the May 2022 incident that resulted in Champ’s viciousness designation was 
not one where Champ actually attacked or caused injury. Ex. D10. The same is true for 
the other events Ms. Marquis or Mr. Dawson testified to and the event the Thomases 
were warned about in September 2019. We found Ms. Marquis and Mr. Dawson 
credible. But was Champ, who barred his teeth, approached, and snarled, simply 
approaching in a menacing fashion or apparent attitude of attack, or did Champ actually 
threaten their safety? Ms. Marquis, Mr. Dawson, and his friend all stood their ground and 
warded Champ off before he could get close enough to bite; if they did not, would 
Champ have really tried to bite them, or was he just being a bully and posturing? And 
that requires us to look into our crystal ball and try to divine what we think Champ would 
have done. This is a tricky case, but we find that Animal Services has not quite met the 
higher burden of proof it placed upon itself here. We grant Mr. Thomas’s appeal. 

30. The result today is in no sense a vindication for Mr. Thomas. Mr. Thomas’s victim-
blaming approach fell flat. He seems oblivious to the aggression Champ is showing to 
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multiple people at least on the Marquis property. It may be that, further from his 
property, Champ is friendly. Ex. A1 at 002. That a dog responds to someone sharing a 
common boundary with more aggression than it does to most (or even all) other dogs or 
people, is a common fact pattern in our cases. It makes sense that a dog would perceive 
those abutting its property as more of a threat to its home turf than those individuals the 
dog encounters further away from what it considers its home turf. But regardless of the 
rationale, the “my-dog-is-only-reactive-to-[a specific person or dog]” is a typical refrain 
we hear from appellants in numerous cases. Yet Mr. Thomas seems intent on minimizing 
and excusing Champ’s behavior. 

31. Since June 2022 Mr. Thomas has had a legal responsibility to contain a vicious dog 
(Champ) on his property. Even if Champ had simply wagged his tail and been sweet and 
friendly in the September 2023 incident, that would still have violated the June 2022 
confinement order and carried a $500 penalty and likely a potentially dangerous tag. And 
Mr. Dawson observed about six separate escapes just since July 2023. Our granting the 
appeal less reflects the merits of this case and more the specific wording of the specific 
subsection Animal Services elected to advanced today’s case on. If Mr. Thomas does not 
make the most what is essentially a win on a technicality and up his containment game 
considerably, he will likely find himself right back here, perhaps with a different and 
more painful result. 

DECISION: 
 
1. We grant Mr. Thomas’s appeal. 

2. Champ and the Thomases remain bound by Champ’s June 2022 viciousness designation 
and compliance order, which requires that they:  

A. Secure Champ in a fenced area suitable for his size when unattended and outside the 
home. Lock all passages with a padlock to prevent accidental release. 

B. Restrain Champ using a leash no more than eight feet long, with a collar or harness, 
when taking Champ off the Thomas property. A competent and capable person must 
handle Champ at all times when attended outside. 

C. If not already completed, microchip Champ and provide the microchip number to the 
King County Animal Licensing Office (206) 296–2712 by February 7, 2024. 

D. Keep Champ current on his rabies vaccination. 

ORDERED January 8, 2024. 
 
 

 
 David Spohr 
 Hearing Examiner 
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NOTICE OF RIGHT TO APPEAL 
 

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this 
type of case. This decision shall be final and conclusive unless appealed to superior court by 
February 7, 2024. Either party may appeal this decision by applying for a writ of review in 
superior court in accordance with chapter 7.16 RCW. 
 

MINUTES OF THE DECEMBER 18, 2023, HEARING IN THE APPEAL OF 
TERYN THOMAS, REGIONAL ANIMAL SERVICES OF KING COUNTY  

FILE NO. V23014783-A23005648 
 
David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea 
Eykel, Wendy Marquis, Kai Dawson, and Teryn Thomas. A verbatim recording of the hearing is 
available in the Hearing Examiner’s Office. 
 
The following exhibits were offered and entered into the record by Animal Services: 
 
Exhibit no. D1 Regional Animal Services of King County staff report  
Exhibit no. D2 RASKC investigation report no. A23005648 
Exhibit no. D3 Online Complaint form of September 15, 2023, incident by Wendy 

Marquis, dated September 19, 2023 
Exhibit no. D4 Video A23-5648 
Exhibit no. D5 Notice of violation no. V23014783-A23005648, issued October 9, 2023 
Exhibit no. D6 RASKC investigation report no. A19005882 
Exhibit no. D7 Notice of violation no. V19009831-A19005882, issued September 7, 2019 
Exhibit no. D8 RASKC investigation report no. A22003150 
Exhibit no. D9 Online Complaint form of May 29, 2022, incident by Wendy Marquis, 

dated June 14, 2022 
Exhibit no. D10 Notice of violation no. V22013248-A22003150, issued June 14, 2022 
Exhibit no. D11 RASKC investigation report no. A23004742 
Exhibit no. D12 RASKC investigation report no. A23005664 
Exhibit no. D13 Appeal, received October 31, 2023 
Exhibit no. D14 Map of subject area 
Exhibit no. D15 Appeal Settlement A20-010697 
Exhibit no. D16 Violation Screenshot A22-3150 
Exhibit no. D17 Contact Record Screenshot A22-3150 
Exhibit no. D18 Email from Ms. Marquis with photograph 
Exhibit no. D19 Email chain regarding past cases, dated December 21-22, 2023 
 
The following exhibits were offered and entered into the record by the appellant: 

Exhibit no. A1 Email and Screenshot of post about lost dogs 
Exhibit no. A2 Screenshot of email appeal for V22-013248
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