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FINDINGS AND CONCLUSIONS:
Overview

1. John Woods appeals a Regional Animal Services (Animal Services) violation notice
declaring his dog, Freedom, vicious, and ordering him removed from King County. After
hearing the witnesses’ testimony and observing their demeanor, studying the exhibits
admitted into evidence, and considering the parties” arguments and the relevant law, we
sustain Freedom’s viciousness designation. Yet despite the savagery of Freedom’s attack,
because the code language authorizing removal has been dropped from most relevant
animal codes, we replace the removal order with requirements to keep Freedom either in
a locked vehicle, inside a home, or muzzled when in Animal Services’ jurisdiction.
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Background

On August 1, 2023, Bellevue police responded to an incident involving Freedom. Ex.
D2. Megan Shaheen and Tangi Tash provided statements. Exs. D6-D7.

Animal services initially issued Mr. Woods a violation notice designating Freedom as
dangerous and ordering Mr. Woods to meet the requirements for retaining a dangerous
dog. Ex. D9. Mr. Woods timely appealed. Ex. D10. We dismissed without prejudice that
violation notice and order, because Bellevue had not yet adopted the new code in which
the “potentially dangerous” and “dangerous” designations replaced the old “vicious”
designation. Ex. D11.

Animal Services re-issued Mr. Woods a new violation notice declaring Freedom vicious
and ordering him removed from the County. Exs. D12-D13. Mr. Woods timely
appealed. Ex. D14.

We held a hearing on January 18 and kept the record open until January 22 for Mr.
Woods to submit character references for Freedom. When Mr. Woods explained he was
still having trouble getting signatures, we replied that it was fine for him to just send
whatever unsigned statements he had. We did not receive any character references.

Note, Mr. Woods and Freedom were on Phillip Wood’s property leading up to the
incident. Thus, we will underscore Wood when we refer to the property owner, to avoid
confusion.

Hearing Testimony

Megan Shaheen Testimony

7.

Megan Shaheen has been living in her townhouse since 2020. She walks daily on the
same trail with her dog, Perseus, sometimes up to three times a day, often encountering
neighbors and other walkers. She walks through a backroad bordered by a large hedge on
one side and homes on the other side, as she feels it is safer than walking on busy NE 8%
street. There are stairs providing access to that backroad from her development.

Prior to August 1, Ms. Shaheen has encountered a brown lab [Ellie] barking at Perseus
from [Mr. Wood’s| yard, but it was more of friendly and curious barking, so it never
bothered her. About a week prior to August 1, Ms. Shaheen noticed a black dog
[Freedom| on Mr. Wood’s yard; that dog seemed more aggressive, but she knew that he
was kept behind the fence. She even noticed Freedom biting Ellie’s neck a few times and
recalled thinking that Freedom was aggressive.

On August 1 Ms. Shaheen and her visiting friend, Tangi Tash, went for an evening walk
with Perseus. As they passed the Wood home she noticed Freedom, as usual. Ms.
Shaheen was closer to the home, with Ellie to her left, and Ms. Tash closer to the hedge
away from the home. After about ten minutes, she turned back around. As they were
passing the Wood home again, Ms. Shaheen noticed that the back of the SUV on the
Wood driveway was open.
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10.  Ms. Shaheen was about 15 feet away from the vehicle when suddenly Freedom launched
out of the vehicle and went straight to her back right leg, latching on, shaking, and biting
her. Freedom then knocked her to the ground and went after her head, biting her back
right shoulder. She let go of Perseus’ leash. When Ms. Shaheen finally looked up, she saw
Mr. Woods holding Freedom and Ms. Tash holding Perseus.

11.  The emergency team arrived first, and as soon as they saw her leg, they advised her to go
to the emergency room. A neighbor drove her to the hospital.

12. She later found a laceration on the top right of her ear and on her scalp. Perseus had no
injuries. Perseus has no history of biting. Ms. Shaheen received 15 sutures on her 10 cm
laceration on the back of her leg and was unable to do anything active for about two
months. She could not even sit in a traditional desk and had to lay with her legs
outstretched. She took a week off from work and continued taking painkillers for three
months. She still has a scar from her leg injury.

13. Ms. Shaheen was unaware of any no trespassing or beware of dog signs near that
backroad. She had even encountered Mr. Wood many times and he had never told her
she could not walk the alley.

Tangi Tash Testimony

14. On August 1 Tangi Tash was visiting Ms. Shaheen and went on a walk with her and
Perseus, through an easement road. She has walked with Ms. Shaheen and Perseus
before, but it was her first time walking through the easement road. Ms. Tash heard dogs
barking on the Wood property, but she did not pay much attention to them.

15, As they were walking back home, Ms. Tash saw that the back of an SUV was open.
Freedom leaped out of the vehicle, circled around them about two times, then
immediately bit Ms. Shaheen on the back of her leg, bringing her to the ground.
Freedom continued going after Ms. Shaheen’s head. While she saw Freedom bite Ms.
Shaheen’s leg and head, she did not see whether Freedom also bit her shoulder. The
dogs started circling and tussling between each other. Ms. Tash helped Ms. Shaheen off
the ground, as she did not want her to be in the middle of a dog fight.

16.  Eventually Mr. Woods came out from the home, yelling at them. He grabbed Freedom.
Ms. Tash called out to Perseus and brought him closer to her and Ms. Shaheen. Ms. Tash
was begging Mr. Woods to call the police, and only after he saw Ms. Shaheen’s injury did
he call. Ms. Shaheen was wearing black leggings and they were wet from seeping blood.
When she pulled her pants up, Ms. Tash felt like passing out after seeing the injury. Mr.
Woods was abrasive and uncooperative. Another man [Mr. Wood] came out and offered
them water and assistance.

17. Ms. Tash grew up with dogs and has never witnessed an incident like that. It was
traumatic. She took time off work and had insomnia for three days. Ms. Tash is unable to
walk her own dog now, and her perception of dogs has completely changed.

John Woods Testimony
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18.

19.

20.

21.

22.

23.

John Woods has had Freedom for 8 years and has owned 10 other dogs throughout his
life. His group home base is in Seattle. Freedom has been around other dogs, children,
and has never shown any aggression. He has even been provoked in other situations and
has not done anything in return.

On August 1 Mr. Woods was in the Wood garage, about ten feet away from his vehicle.
He was unaware that the vehicle’s back door was open. He heard dogs loudly barking
and a woman’s voice, so he went to see who it was. He saw Perseus pulling Ms. Shaheen
to the ground. Mr. Woods saw Ms. Shaheen hit her shoulder and her head on the
ground, so her injuries in those areas are likely from the asphalt. Perseus was closer to
Ms. Shaheen as he went to retrieve Freedom. Perseus sniffed Mr. Woods’ heels, trying to
get to Freedom.

Mr. Woods tried taking Freedom’s mouth around his own leg and it did not measure 10
cm. He believes Perseus bit Ms. Shaheen on the leg.

Mr. Woods has been out of work since August 1, just taking occasional jobs. He lives in
low-income housing.

Legal Standards

Does Freedom qualify as “vicious,” defined as, “performing the act of... endangering
the safety of any person, animal or property of another, including, but not limited to,
biting a human being or attacking a human being or domesticated animal without
provocation,” with “[a]ny animal that has exhibited vicious propensities and constitutes a
danger to the safety of persons or property off the animal’s premises or lawfully on the
animal’s premises” qualifying as a nuisance? BMC 8.04.060.BB, .300.H.

Should Freedom be removed pursuant to BMC 8.04.370, which states, in pertinent part,
that:

A.1. An animal, declared by the manager of the regional animal service section to
be vicious, may be harbored, kept or maintained in the city of Bellevue only upon
compliance with those requirements prescribed by the manager. In prescribing

the requirements, the manager must take into consideration the following factors:

a. The breed of the animal and its characteristics;
b. The physical size of the animal;
c. The number of animals in the owner’s home;

d. The zoning involved; size of the lot where the animal resides and the
number and proximity of neighbors;

e. The existing control factors, including, but not limited to, fencing, caging,
runs and staking locations; and

f. The nature of the behavior giving rise to the manager’s determination that
the animal is vicious, including:
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24,

i. Extent of injury or injuries;

i. Circumstance, such as time of day, if it was on or off the property, and
provocation instinct; and

ii. Circumstances surrounding the result and complaint, such as
neighborhood disputes, identification, credibility of complainants and
witnesses.

2. Requirements that may be prescribed include, but are not limited to, the
following:

a. Erection of additional or new fencing adequate to keep the animal within
the confines of its property;

b. Construction of a run within which the animal is to be kept. Dimensions of
the run shall be consistent with the size of the animal;

c. Keeping the animal on a leash adequate to control the animal, the length
and location to be determined by the manager. When unattended the leash
must be securely fastened to a secure object;

d. Maintenance of the animal indoors at all times, except when personally
controlled on a leash adequate to control the animal by the owner or a
competent person at least 15 years old; and

e. Removal of the animal from the county within 48 hours from receipt of
such a notice?

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Vicionsness (1723014849)

25.

20.

The facts here are, except for Ms. Shaheen’s shoulder injury, straightforward. Mr. Woods
had his truck parked in the owner’s (Wood’s) private parking area. Ex. D4 at 002. Ms.
Shaheen, Ms. Tash, and a leashed Perseus walked along the edge of the alley furthest
from the Wood property. They did not cross the asphalt to approach the truck or do
anything else to incite Freedom. Yet Freedom burst out of the back of Mr. Woods’ truck,
charged into the alley way to the group, circled briefly, then seized Ms. Shaheen’s knee.
Both Ms. Shaheen and Ms. Tash actually saw Freedom attached to her leg. Rather than a
quick bite and release, Freedom tore a gruesome, gaping wound. Ex. D5 at 003-04.

As Ms. Shaheen collapsed, Freedom went for Ms. Shaheen’s upper body. There is some
dispute whether Ms. Shaheen’s shoulder injury came from Freedom’s teeth or nails or
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27.

28.

29.

30.

from her striking the ground. The picture is not particularly definitive. Ex. D5 at 001.
And while Ms. Tash saw Freedom biting Ms. Shaheen’s knee and later scalp, she did not
see Freedom bite Ms. Shaheen’s shoulder. The source of the shoulder wound is not
outcome-determinative in two respects. First, Freedom was responsible for that injury
either way because his attack set in motion Ms. Shaheen going to the ground. And
second, by the time Freedom was done biting the back of Ms. Shaheen’s knee, he had
already earned his viciousness designation, even if he had stopped his attack right there.

Yet in reality Freedom was not finished. Assuming he did not bite her shoulder, he
certainly bit the back of her scalp and left a slice behind her ear. While Ms. Shaheen
could only infer that it was Freedom (given that Perseus was on her other side), Ms. Tash
actually saw Freedom with a hold of the back of Ms. Shaheen’s head. Ms. Shaheen
released Perseus’s leash and Perseus was able to distract Freedom. Mr. Woods then
entered the fray and retrieved Freedom.

Mr. Woods’ photos and theory do not change the analysis. While he claimed Freedom
could not have reached Ms. Shaheen’s knee, the photo showing Freedom Jing down
relative to knees amply illustrates that Freedom easily reached Ms. Shaheen’s knee. Ex.
A2 at 008. His pseudoscience measurements of Freedom’s mouth as opposed to the gash
Freedom left does nothing to discredit the eyewitness testimony; Freedom easily could
have—and did—grab and rip the back of Ms. Shaheen’s knee. Compare Ex. A2 at 009-
011 with Ex. D5 at 003-04. Such an argument might possibly work in a erzminal case,
where the standard is proof-beyond-a-reasonable-doubt. But we apply a preponderance-
of-the-evidence standard. And while the evidence is inconclusive as to the exact source
of Ms. Shaheen’s shoulder wound, it is more likely than not—swbstantially more likely
than not—that Freedom tore up the back of Ms. Shaheen’s knee and then latched onto
the back of her scalp.

The alleyway where Freedom attacked Ms. Shaheen is a private drive serving houses
along that stretch but is apparently off-limits to outsiders. Ex. D4 at 006. The current
code defines premises as

the real property or enclosed space that an animal’s owner has a legal or
equitable right to occupy, including a dwelling unit. ‘Premises’ does not
extend into areas of common ownership or use, such as an apartment
lobby or public transportation.

KCC 11.01.330. That definition does not directly apply today, because it was not adopted
by Bellevue until December. But that new provision merely codifies the standard we
have applied for years, both in scenarios like an apartment complex and for private roads
accessing multiple homes. While the parking area on Mr. Wood’s property would be
considered Mr. Wood’s premises—and thus by extension Freedom’s premises during the
period Mr. Woods was working there—that was not true of the asphalted alley-way
easement that multiple residences could access. The alleyway was not Freedom’s
“premises.”

At the time of the attack, the prevailing code contained no definition for “provocation.”
In animal jurisprudence, reviewing courts focus on how an average dog, neither
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31.

32.

33.

unusually aggressive nor unusually docile, would react to an agitating act.! People walking
a leashed dog down an alley would not have incited the average dog to charge out of the
truck. Whether or not Ms. Shaheen, Ms. Tash, and Perseus had a right to walk there or
only other homeowners along the alley had that right is irrelevant, because provocation
depends on the animal’s perspective.? Freedom was not cognizant of the subtle legal
distinction between public rights-of-way and private rights-of-way.

Even if Freedom charging at the party and endangering them could be explained, a key
touchstone of courts’ analyses is that “provocation” requires the dog’s reaction to be
roughly proportional to the victim’s act.? Any bite to Ms. Shaheen, let alone the
gruesome injury he caused to her knee, not to mention continuing his onslaught, was
grossly disproportionate to any agitation Ms. Shaheen might have created.

In normal conversation, we speak of “vicious” as meaning malicious or spiteful or
morally depraved. However, the legal standard we must apply is quoted above in
paragraph 22. That code criteria do not contain any element or inquiry related to whether
the animal did unnatural acts, did something with malicious intent, or is violent most of
the time, nor whether the animal’s owners are responsible people who take good care of
their pet. We do not know why Freedom chose August 1 to go ballistic, but the standard
is simply whether the animal performed an endangering act without provocation and
whether the animal constitutes a danger.

Animal Services easily meets its burden of showing that Freedom qualifies as “vicious,”
having performed multiple acts endangering the safety of Ms. Shaheen, including biting
and attacking her without provocation, and constituting a danger to persons off
Freedom’s premises. BMC 8.04.060.BB, .300.H.

Removal (1723014850)

34.

Even when a dog inflicts a severe injury (or causes the death of another pet), we often
overturned removal orders under the old code standard where the owner recognized the
danger their animal posed and had a plan to prevent a repeat. Here, however, Mr. Woods
remains in a state of denial approaching delusion. It was perhaps understandable, given
Freedom’s lack of a violent past, for Mr. Woods to znitially doubt statements he heard in
the heat of the action and then read in secondhand accounts. But then after listening to
Ms. Shaheen—and even more importantly Ms. Tash—offer live, sworn testimony
describing Freedom’s jaws on Ms. Shaheen’s leg and later her head, and then having the
chance to cross-examine each of them, he was s#// spouting conspiracy theories. Mr.
Woods electing to keep his head firmly in the sand about the violence Freedom
perpetuated on August 1 significantly undercuts his credibility for how responsible he
will be in the future with Freedom. That certainly weighs in favor of barring Freedom
from ever returning to unincorporated King County or the cities in King County that
apply the same legal standard. (Mr. Woods and Freedom reside in Seattle, which is not a
contract city and has its own system and rules.)

! Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).

2 Bradacs at 272.

3 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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35.

36.

37.

Animal Services has a hurdle to showing that removal is warranted here, a hurdle related
not to our facts (the savageness of Freedom’s August 1 attack and Mr. Woods’
continuing state of denial) but to the evolving legal standard. In July 2023 the County
overhauled Title 11, deleting provisions related to removal. That changed the legal
standard for unincorporated King County and the 21 of 24 contract cities whose legal
standards automatically update when Title 11 updates. It left only Bellevue, Shoreline,
and Woodinville, who at the time had stand-alone codes retaining the removal
provisions. In December, Bellevue adopted Title 11, jettisoning the removal provisions.
Shoreline plans to adopt Title 11 in February, and Woodinville will likely get around to it
at some point.

In the past, we interpreted the requirement to remove an animal from a King County city
as a requirement to remove the animal from unincorporated King County and from
those cities (24 in total) where the same legal standard applies. The reasoning was that
for a dog who, say, did something violent enough in Tukwila to warrant removal, one
could not simply rehome the dog to Covington, since Covington had the same legal
standard. That is no longer true.

Thus, today presents a question of first impression—how to apply a code regime from a
bygone era. There is no perfect solution, but we believe the better option is to replace a
removal order standing on a shaky legal foundation (again, not because of the facts of
our case but because of an evolving code standard) with restrictions on how Freedom
must be contained in any area under Animal Services’ jurisdiction.

Wrap Up Items

38.

39.

40.

That leaves the monetary penalty. While Mr. Woods’ response to Freedom’s attack will not
go down as among his proudest moments, we do not find that August 1 was a result of
anything particularly irresponsible Mr. Woods was doing or failing to do. Mr. Woods did
not email any character references for Freedom even by the extended deadline. But
Freedom has apparently been living in Seattle without incident. While Ms. Shaheen
asserted that Freedom had been aggressive to Mr. Wood’s dog, Ellie, Mr. Wood did not
complain. And even if Freedom played too roughly with Mr. Wood’s dog, that does not
mean that Mr. Woods should have been on heightened alert on August 1 that anything
even approaching Freedom’s attack could have been a possibility. Yes, he left his truck
gate unlatched while he cleaned up, but the truck was on Mr. Wood’s private property
and the dog in that truck has no reported history of violence. That scenario would not
have waved a red flag or even a yellow flag that a reasonable person needed to take extra
precautions.

In addition, while Mr. Woods did not supply any quantitative evidence for our record, it
seems undisputed that he has qualified for, and lives in, low-income housing. In
considering whether a fine is excessive, we consider not only the proportionality of the
penalty to the underlying act but also the person’s ability to pay. City of Seattle v. ong, 493
P.3d 94, 114 (2021). We find a penalty reduction is in order.

Finally, Mr. Woods lives in Seattle. He noted that the City of Seattle had started some
sort of preliminary enforcement. He did not submit any related documentation, but
Seattle does not contract with Animal Services. Seattle has its own stand-alone code and
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its own enforcement system. Nothing we say here today is designed to influence what
Seattle does or does not do.

DECISION:

1. We deny Mr. Woods’s appeal of Freedom’s viciousness designation, but we reduce the
monetary penalty from $500 to $200.

2. We grant, in part, Mr. Wood’s appeal of Freedom’s removal order, substituting Animal
Services’ order with the following:

Al By February 26, 2024, Mr. Woods must microchip Freedom (if not
microchipped already) and provide the number to Animal Services.

B. Mr. Woods must keep Freedom current on his rabies vaccination.

C. Freedom is only allowed back into unincorporated King County and the 24
contract cities* if at all times while in Animal Services’ jurisdiction Freedom is
either in a2 home with all the doors closed, in the vehicle with all doots and hatch
locked, or being walked on a leash while wearing a securely-attached basket
muzzle.

ORDERED January 25, 2024.

e %/
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by

4 In addition to unincorporated King County, the contract cites where the same legal standard applies are currently:

A. Beaux Arts Village B. Bellevue C. Black Diamond
D. Carnation E. Clyde Hill F. Covington

G. Duvall H. Enumclaw L Issaquah

J. Kenmore K. Kent L. Lake Forest Park
M. Maple Valley N. Mercer Island O. Newecastle

P. North Bend Q. Redmond R. Sammamish

S. SeaTac T. Shoreline U. Snoqualmie

V. Tukwila W. Woodinville X. Yarrow Point
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February 26, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE JANUARY 18, 2024, HEARING IN THE APPEAL OF JOHN
WOODS, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NOS. V23014849 AND V23014850

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Megan Shaheen, Tangi Tash, and John Woods. A verbatim recording of the hearing is

available in the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 Bellevue Police Report

Exhibit no. D3 RASKC investigation report no. A23005136

Exhibit no. D4 Photograph of 129% P1. NE and Freedom

Exhibit no. D5 Photograph of Ms. Shaheen’s injuries

Exhibit no. D6 Ms. Shaheen’s statement

Exhibit no. D7 Ms. Tash’s statement, dated September 18, 2023

Exhibit no. D8 Mr. Wood’s statement, dated September 21, 2023

Exhibit no. D9 Notice of violation no. V23014709-A23005130, issued September 20,
2023

Exhibit no. D10 Appeal, received October 9, 2023

Exhibit no. D11 Hearing Examiner Summary Order, dated October 18, 2023

Exhibit no. D12 Notice of violation no. V23014849-A230051306, issued October 24, 2023

Exhibit no. D13 Notice and order for removal no. V23014850-A230051306, issued October
24,2023

Exhibit no. D14 Appeal, received November 17, 2023

Exhibit no. D15 Map of subject area

The following exhibits were offered and entered into the record by the appellant:
Exhibit no. Al Amended appeal

Exhibit no. A2 Photographs, submitted January 22, 2024
Exhibit no. A3 Department of Veterans Affairs letter, dated January 26, 2017
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