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FINDINGS AND CONCLUSIONS:
Overview

1. Suka Husky appeals a Regional Animal Services of King County (Animal Services)
violation order for their dog, Junior, running at large and threatening a person in public
space. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties” arguments and the relevant
law, we grant Mr. Husky’s appeal.
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Background

John Troup filed a complaint for an October 9, 2023, incident involving Junior. Ex. D3.
Animal Services issued Mr. Husky a violation order, and Mr. Husky timely appealed. Exs.
D5-Do.

We initially scheduled a hearing on January 5, but at the request of Mr. Husky, and with
Animal Services’ agreement, we rescheduled it to March 1, 2024.

Hearing Testimony

John Troup Testimony

4.

Mr. Troup walks his dog about 2-3 hours each walk. He stays on the road and avoids the
shoulder because his dog likes to walk with his nose to the ground to sniff along the
shoulder. Mr. Troup walks by the Husky property because there is no other walking path
unless he walks down to the beach and returns along a trail. On October 9, Mr. Troup
was walking east with his dog. He stopped to look towards the Husky property to ensure
that Junior was nowhere nearby.

Mr. Troup saw Junior running from the Husky property towards the road; Junior was
angry and growling. When Junior got to the pavement, Mr. Troup pepper sprayed him,
and Junior backed off a little but then came towards them again, so Mr. Troup sprayed
Junior again. Mr. Husky ran up the driveway and picked up Junior near the right side of
the mailbox area on the gravel. Mr. Husky advised Mr. Troup to pepper spray Junior if
another incident occurred.

Mzr. Troup testified that he does not generally walk on the gravel, but his dog does. It
seems like dogs like to urinate on the mailbox, because Mr. Troup’s dog sniffs at it each
time they pass. Unless there is a vehicle coming or Mr. Troup’s dog is walking on the
gravel/shoulder, they stay on the roadway.

A couple of months prior to the October 9, incident there was another incident with
Junior. Mr. Troup has always known Junior to be angry and mean.

Suka Husky Testinony

8.

On October 9, Mr. Husky was in the front yard of their house when they saw Mr. Troup
and his dog in the middle of the driveway near the road. Junior started walking towards
Mr. Troup and his dog but did not make any sounds. Mr. Husky saw Mr. Troup pepper
spraying Junior when Junior was about 10 feet away from Mr. Troup. Then, Junior
stopped and walked behind the mailbox, flopped in a ditch, and rubbed his face on the
ground. Mr. Husky picked up Junior from the mailbox area. Communication was
exchanged between Mr. Husky and Mr. Troup and then they went their separate ways.

Junior was sprayed so much that Mr. Husky’s clothing and mattress got contaminated
and they incurred $300 worth of damage. Later, Mr. Husky did some measurements and
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concluded that Mr. Troup was 22 feet away from the center of the road. Junior was 18
feet away from Mr. Troup when Mr. Troup started spraying Junior.

Gabriel Felixc Testimony

10.

11.

12.

13.

14.

15.

M. Felix testified about a prior incident with Mr. Troup. Mr. Felix testified that he was
walking a herd of goats when he was approached by an angry Mr. Troup, who had a
shovel. Mr. Troup was upset because he thought that Mr. Felix’s goats were eating cedar
trees that Mr. Troup planted in the forest. Mr. Felix indicated that he was intimidated
and feared that he would be attacked with the shovel. Mr. Felix called 911 to report Mr.
Troup’s behavior.

Legal Standards

On October 9, 2023, was Junior “at large,” meaning “any animal off the premises of its
owner and not under control of a competent person”? KCC 11.04.230.0; 11.01.090.
“Premises” means “the real property or enclosed space that an animal’s owner has a legal
or equitable right to occupy, including a dwelling unit,” but it “does not extend into areas
of common ownership or use, such as an apartment lobby or public transportation.”
KCC 11.01.330. And “under control” means “a domesticated animal is restrained, by a
human using a leash or competent and effective voice or signal control, from

approaching any bystander or other domesticated animal and from causing property
damage.” KCC 11.01.380.

On October 9, 2023, was Junior a “domesticated animal that menace[d] a person or
other domesticated animals under circumstances not meeting the definition of
‘potentially dangerous™? KCC 11.04.230.E.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

There was real discord regarding how the October 9 incident happened; the details each
party testified to were grossly different. Mr. Troup claims that he was on the roadway
and his dog was “possibly” on the walking path alongside the roadway when Junior left
the Husky property and came towards him aggressively. Mr. Troup maintained that
Junior came onto the roadway. Conversely, Mr. Husky claims that Mr. Troup was in their
driveway when Junior began walking towards him without barking or displaying any
aggressive behavior.

Each party’s hearing demeanor undercut their credibility.

e Mr. Husky and Mr. Felix were passing notes during the hearing and had to be asked
to stop. When posed simple questions about where Mr. Troup was standing on
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16.

17.

18.

19.

20.

October 9, it was difficult to get a clear answer from Mr. Husky, further diminishing
his credibility. Mr. Husky’s testimony about the distance Junior was from Mr. Troup
when Mr. Troup began pepper-spraying Junior was inconsistent. Mr. Husky first
testified that Junior was ten feet away and moments later testified that Junior was 18
teet from Mr. Troup.

e Mr. Troup was even less credible. He became so upset about Mr. Husky’s testimony
regarding the damage to Mr. Husky’s clothing and mattress that Mr. Troup could not
control himself from interjecting that Mr. Husky was under oath and was lying. Mr.
Troup had to be asked to stop talking during the hearing. Mr. Troup reported to
Animal Control that Mr. Husky told him to continue spraying Junior with pepper
spray if he continued barking at Mr. Troup is outlandish. ! We find it highly unlikely
that a pet owner would advise a passerby to pepper spray their dog, regardless of
what the dog was doing.

There is serious animosity between Mr. Troup and both Mr. Husky and Mr. Felix.
Generally, we do not take into consideration character witnesses; however, here we will
consider the testimony of Mr. Felix and their previous experience with Mr. Troup. It
shows a possible motivation to report the October 9 incident. More importantly, it
shows that Mr. Troup is susceptible to overreaction and a lack of self-restraint, two
attributes Mr. Troup put on full display at our hearing. That is material to our analysis of
exactly what happened on October 9, because while the average person would likely not
pepper spray a dog on its own property and that was not barreling down on them, we
cannot make the same inference for Mr. Troup.

Considering Mr. Husky’s and Mr. Troup’s diminished credibility, we find our most likely
scenario as follows.

Mr. Troup was walking his dog on the roadway when his dog stepped off the roadway to
smell Mr. Husky’s mailbox post at the end of the driveway. Junior came down the
driveway. Mr. Troup was startled by Junior and began pepper spraying at him while
Junior was still on the Husky property. Junior fell over and began rubbing his face.

Mzr. Troup’s support for his position that Junior was in the street and right at him when
he sprayed Junior was that his lipstick-sized pepper spray could not have sprayed that far.
However, we take judicial notice that even small keychain-styled sprays shoot a minimum
of eight to ten feet. Mr. Troup could have easily sprayed Junior while Junior was on his
own property. Thus, we do not find that Junior was “off the premises of his owner,” a
requirement for an “at large” violation. KCC 11.04.230.0; 11.01.090.

Mr. Husky contends that Junior did not charge or even bark at Mr. Troup. Mr. Troup
asserts that Junior was running towards him and growling. Though the “menacing”
violation does not explicitly require the animal be “off the premises,” location matters.
Even if Junior barked and growled (Mr. Husky asserts that Junior did neither) at Mr.
Troup, having found that Junior remained on its own property and did not even get

! Ex. D2-002
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closer than approximately ten feet to Mr. Troup, we do not find Junior’s behavior on
October 9 qualifies as “menaceling] a person.” KCC 11.04.230.

21.  This incident seems more about hostility between the neighbors than about Junior. Had
the situation been slightly different, we could have found Junior to have been at large or
menacing. For example, if Junior was at a park and had been allowed to approach and
bark at a park visitor, that would likely qualify as a violation. Our goal is community
safety for humans and animals alike. This should serve as a warning for the future, and
we caution Mr. Husky on how he keeps and maintains Junior.

DECISION:

We grant Mr. Husky’s appeal and reverse both violations and their penalties.

ORDERED March 15, 2024.

Leila Arefi
Hearing Examiner pro tem
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
April 15, 2024. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.

MINUTES OF THE MARCH 1, 2024, HEARING IN THE APPEAL OF SUKA
HUSKY, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V23014854-A23006049

Leila Arefi was the Hearing Examiner pro ferz in this matter. Participating in the hearing were
Chelsea Eykel, Suka Husky, and John Troup. A verbatim recording of the hearing is available in

the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A23006049

Exhibit no. D3 Online Complaint form of October 9, 2023, incident by John Robert
Troup, dated October 12, 2023

Exhibit no. D4 Photograph of site where incident took occurred

Exhibit no. D5 Notice of violation no. V23014854-A23006049, issued October 26, 2023

Exhibit no. D6 Appeal, received November 6, 2023

Exhibit no. D7 Map of subject area
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