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FINDINGS AND CONCLUSIONS: 

Overview 
 
1. Tina and Mike Wallace appeal a notice and order designating their dog, Tasha, potentially 

dangerous. After hearing the witnesses’ testimony and observing their demeanor, 
studying the exhibits admitted into evidence, and considering the parties’ arguments and 
the relevant law, we deny Mr. and Mrs. Wallace’s appeal. However, we reduce the penalty 
for that violation.  
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Background 

2. On October 26, 2023, Regional Animal Services of King County (Animal Services) 
issued a violation order to Mike Wallace for his dog, Tasha, qualifying as potentially 
dangerous. Ex. D7. Tina Wallace timely appealed. Ex. D8. We held a hearing on 
December 15.  

Hearing Testimony 

Robert Delgado Testimony 

3. Robert Delgado testified that on October 24 at approximately 6:00 p.m. he had an 
appointment with Mike Wallace to do a solar consultation. Mr. Delgado knocked on the 
Wallace front door. Mr. Wallace greeted him and came outside. It was raining so Mr. 
Delgado asked if there was a table where he could put his stuff down so they could 
discuss the potential work to be completed. Mr. Wallace agreed. Mr. Delgado took one 
step in and immediately was bitten by a dog [Tasha]. He did not even see Tasha, who bit 
him and then ran off. Mr. Delgado stepped outside and told Mr. Wallace he had just 
been bitten.  

4. Mr. Delgado asked Mr. Wallace if he wanted to go around the back of the house and 
find cover from the rain. Mr. Wallace agreed. Tasha was going crazy at the back door, so 
Mr. Delgado asked Mr. Wallace if he could put Tasha in a bedroom or kennel. Mr. 
Wallace agreed and put Tasha in her kennel. Mr. Delgado stayed professional and 
continued with the solar consultation. Tina Wallace came over and introduced herself. 
The Wallace family was very friendly. Ms. Wallace said Mr. Delgado was much nicer than 
the last person who was bitten. Ms. Wallace said they were at Lake Cushman when Tasha 
ran up to someone and bit them.  

5. They concluded their consultation and Mr. Delgado left. He noticed his pants were 
sticking to his leg due to the wound caused by the dog bite. Due to this, he looked up 
what to do about a dog bite. He cleaned the wound at home. The next day he went to an 
urgent care, who cleaned the wound, gave him a tetanus shot, and antibiotics. Mr. 
Delgado called Animal Services to find out if Tasha was vaccinated for rabies. Mr. 
Delgado immediately became horribly sick, the sickest he had been in 10 years. He was 
very sick for the next week. The sickness was presumed to be from the antibiotics 
and/or tetanus shot rather than the dog bite itself.  

Tina Wallace Testimony 

6. Tina Wallace testified that she was not home for the incident. Once she arrived home, 
she was told that Mr. Delgado had been bitten. She asked Mr. Delgado if he was okay, 
and he said he was. Ms. Wallace feels bad about what happened. Tasha is not a vicious 
dog; she is very friendly. There have been lots of strangers who have come to the 
Wallace house with no issues.  

7. Tasha did not bite anyone at Lake Cushman. Tasha was barking and lunging but did not 
bite.  
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Legal Standards 

8. Does Tasha meet the definition of “potentially dangerous animal”? KCC 11.04.230.F. 
Per KCC 11.01.320: 

A. “Potentially dangerous animal” means any animal that when 
unprovoked: 

1. Bites or inflicts injury on a human or domesticated animal; 

2. Chases or approaches a person upon the streets, sidewalks, 
or any public grounds in a menacing fashion or apparent 
attitude of attack; 

3. Has a known propensity, tendency, or disposition to attack, 
to cause injury, or otherwise to threaten the safety of humans 
or domestic animals; or 

4. Jointly engages, with one or more animals in conduct 
meeting subsections A.1., A.2., or A.3., of this section, in which 
case all animals are deemed potentially dangerous, absent an 
affirmative demonstration that a specific animal was not 
responsible for a qualifying act. 

B. Regardless of provocation, an animal is a “potentially dangerous 
animal” if it enters onto private property without the consent of the 
owner or occupant and bites a human or animal or chases or approaches 
a person in a menacing fashion or apparent attitude of attack. 

C. An animal shall not be declared a “potentially dangerous animal” if 
the threat, injury, or bite alleged to have been committed by the animal 
was sustained by a person who was at the time committing a willful 
trespass upon the premises occupied by the owner of the animal, or who 
was abusing or assaulting the animal, or who was committing, or 
attempting to commit a crime. This exclusion does not apply to actions 
taken in defense of oneself, other humans, animals, or property.  

9. We do not grant substantial weight or otherwise accord deference to agency 
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal 
statement, Animal Services bears the burden of proving by a preponderance of the 
evidence both the violation and the appropriateness of the remedy it has imposed. KCC 
20.22.080.G; .210.B. 

Analysis 

10. Tasha was at home with her owners when Mr. Delgado, an invited salesman, stepped 
inside the Wallace home. Upon Mr. Delgado stepping inside, Tasha bit him on the leg 
and ran elsewhere in the house. Upon going into the back of the home, Tasha continued 
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to be agitated by Mr. Delgado’s presence. After leaving the Wallace residence, Mr. 
Delgado noticed his pants stuck to his leg from the dog bite wound. He researched how 
to care for the wound and the next day visited urgent care for medical treatment. 
Following the treatment, which included antibiotics and a tetanus shot, Mr. Delgado 
reported feeling extremely sick.  

11. In analyzing the facts of our case against the statute, we find that Tasha meets the 
definition of potentially dangerous dog for several reasons.  

12. Under KCC 11.01.320(1), an animal that, when unprovoked, “Bites or inflicts injury on a 
human or domestical animal…” qualifies as a “potentially dangerous animal.” In our 
case, Tasha bit Mr. Delgado immediately when he stepped into the Wallace house. 

13. KCC 11.01.350 states “provocation” means “to torment, agitate, or harass an animal 
immediately before the attack, chase or menacing behavior. It does not include actions 
taken to defend oneself, other humans, animals or property.” Further, in animal 
jurisprudence, reviewing courts focus on how an average dog, neither unusually 
aggressive nor unusually docile, would react to an inciting act.1And a key touchstone of 
courts’ analyses is that “provocation” requires the dog’s reaction to be roughly 
proportional to the victim’s act 2 

14. Mr. Delgado simply stepping into the Wallace home, does not—absent some other act 
from Mr. Delgado against Tasha or the Wallace’s—qualify as provocation. Certain 
professionals such as electricians, plumbers, exterminators, salesmen, etc., frequently 
come into people’s homes to carry out their job duties. These professionals are not aware 
of what they are walking into, and the burden is on the homeowner to ensure safety for 
guests of the house, especially regarding animals in the home.  

15. Ms. Wallace provided in her appeal statement that Tasha has never bitten anyone 
previously, has been around others who have come into the home without incident, and 
is a “good pup.” We accept this and appreciate Mr. and Ms. Wallace taking responsibility 
for the actions of Tasha. We understand that dogs can act out of character for a number 
of reasons on any given day. However, the potentially dangerous dog criteria focus is on 
how an average dog, neither unusually docile nor unusually aggressive, would act in a 
similar situation. We do not find that an average dog would bite a person immediately 
upon entry into the home, especially since Tasha had interacted with others who were 
invited into the home previously with no problems. Tasha bit a person, without 
provocation, and qualifies as potentially dangerous. 

16. As to the dollar amount for the potentially dangerous dog violation, we often reduce the 
otherwise applicable penalty in cases where the incident happened despite, not because 
of, the steps the owner was taking at the time of the violation and/or the steps the owner 
takes afterwards to avoid further occurrences. Other strangers had come to the Wallace 
house with no issues. And Ms. Wallace indicated that she will be getting more training 

 
1 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787, 
792, 724 N.E.2d 1062 (2000)). 
2 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273–75; Kirkham at 792. 
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for Tasha and will take precautions when someone comes into their home. Because of 
this, along with the Wallaces taking responsibility for incident, we reduce the penalty for 
the potentially dangerous dog violation.  

 
DECISION: 
 
1. We uphold the potentially dangerous dog designation for Tasha.  

2. We reduce the total potentially dangerous dog penalty from $500 to $100. 

 
ORDERED January 2, 2024. 
  

 
 Leila Arefi 
 Hearing Examiner pro tem 
 
 

NOTICE OF RIGHT TO APPEAL 
 

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this 
type of case. This decision shall be final and conclusive unless appealed to superior court by 
February 1, 2024. Either party may appeal this decision by applying for a writ of review in 
superior court in accordance with chapter 7.16 RCW. 
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MINUTES OF THE DECEMBER 15, 2023, HEARING IN THE APPEAL OF MIKE 

AND TINA WALLACE, REGIONAL ANIMAL SERVICES OF KING COUNTY 
FILE NO. V23014859-A23006311 

 
Leila Arefi was the Hearing Examiner pro tem in this matter. Participating in the hearing were 
Chelsea Eykel, Robert Delgado, and Tina Wallace. A verbatim recording of the hearing is 
available in the Hearing Examiner’s Office. 
 
The following exhibits were offered and entered into the record by Animal Services: 
 
Exhibit no. D1 Regional Animal Services of King County staff report  
Exhibit no. D2 RASKC investigation report no. A23006311 
Exhibit no. D3 Online Complaint form of October 24, 2023, incident by Robert Delgado, 

dated October 25, 2023 
Exhibit no. D4 Robert Delgado Statement 
Exhibit no. D5 Photo of injury 
Exhibit no. D6 Medical treatment paperwork 
Exhibit no. D7 Notice of violation no. V23014859-A23006311, issued October 26, 2023 
Exhibit no. D8 Appeal, received October 26, 2023 
Exhibit no. D9 Map of subject area 
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