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FINDINGS AND CONCLUSIONS:
Overview

1. Delaney Reed appeals a Regional Animal of King County (Animal Services) violation
order for her dog, Sycamore, qualifying him as potentially dangerous. After hearing the
witnesses’ testimony and observing their demeanor, studying the exhibits admitted into
evidence, and considering the parties’ arguments and the relevant law, we deny Ms.
Reed’s appeal, but we reduce the penalty.
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Background

Erik Santiago and Marc Crisostomo filed complaints. Exs. D3-D4. Animal Services
issued Ms. Delaney a violation order and Ms. Reed timely appealed. Exs. D6-D8. Ms.

Reed did not contest the licensing violation and licensed Sycamore shortly after. Ex. D8-
006.

We held a hearing on January 26, 2024, with a Spanish interpreter.

Hearing Testimony

Erik Santiago Testimony

4.

On November 5, 2023, Mr. Santiago, his son, and his Chihuahua mix, Tinga, were
walking on their neighborhood sidewalk. As they were passing Ms. Reed’s home, he saw
Ms. Reed open the door, so he got off the sidewalk and started walking towards a
parking lot so that Ms. Reed and Sycamore could walk on the sidewalk and to prevent an
accident. Tinga was not barking at anyone.

Sycamore started running towards them and attacked Tinga—aggressively biting and
shaking Tinga. Mr. Santiago and a neighbor [Marco Crisostomo] tried pulling Tinga out
of Sycamore’s mouth, but it was challenging. Ms. Reed then got on top of Sycamore to
control him and eventually Mr. Santiago and Mr. Crisostomo freed Tinga from
Sycamore’s mouth. Mr. Santiago and Tinga ran away because Sycamore was aggressively
trying to come after Mr. Santiago. When they arrived home, Mr. Santiago noticed that
Tinga had many holes and was bleeding; Mr. Santiago also had several scratches. Tinga
was taken to the emergency veterinary hospital and a couple days later had to return due
to Tinga having an epilepsy attack.

After the incident, Ms. Reed came to Mr. Santiago’s home, offered to pay for veterinary
bills, and exchanged contact information. Ms. Reed spoke to Mr. Santiago’s son because
of Mr. Santiago’s limited English. Mr. Santiago is traumatized by this incident and Tinga
also suffers neurological damage. His son does not go outside alone due to fear of being
attacked; his son only goes outside alone to take Tinga to potty. Tinga is in pain, does
not want to eat or potty, and just wants to lay down without anyone coming close to her.

Note, after the parties (Ms. Reed and Animal Services) delivered their closing statements,
Mr. Santiago provided additional commentary. We do not admit those statements into
the record.

Marco Crisostomo Testimony

8.

Mr. Crisostomo was in his garage loading his car when out of the corner of his eye he
saw Mr. Santiago, his son, and Tinga, walking towards the parking lot where he was at.
Mr. Crisostomo saw a glimpse of Ms. Reed with Sycamore on a leash, and then
Sycamore getting loose and running towards Mr. Santiago. Mr. Crisostomo does not
recall if Tinga was barking or making any noises. Ms. Reed tried calling Sycamore, but he
did not listen. Tinga tried hiding in front of Mr. Crisostomo’s car, but Sycamore dragged
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10.

her out from underneath. Sycamore was on top of Tinga when Sycamore pulled her out
from the car and Ms. Reed got on top of Sycamore to restrain him. Mr. Santiago was
trying to separate them. Sycamore had blood dripping from his muzzle and Tinga was
also bleeding.

After the incident they walked away from the scene and Mr. Crisostomo offered Mr.
Santiago veterinary recommendations.

Mr. Crisostomo knew Tinga prior to this incident and he had not seen her with any
neurological problems. He observed that Sycamore was territorial and would bark at Mr.
Crisostomo anytime he was passing by the Reed home.!

Sharmin Barrera Testinony

11.

12.

Ms. Barrera is Mr. Santiago’s partner. She was showering when she heard her son yell
that Tinga had been bitten. When she came out, she saw Mr. Santiago on the ground,
examining Tinga. Ms. Reed was also there, but Ms. Barrera was not understanding her
due to her limited English.

After the incident, Tinga started having seizures, sometimes up to twice a day, and has
had to return to the veterinarian multiple times. At the last check-up, Tinga was
diagnosed with PTSD. Ms. Barrera is constantly taking care of Tinga.

Delaney Reed Testinmony

13.

14.

On November 5, as Ms. Reed was walking out of her house with Sycamore on a leash,
she saw Tinga barking at them from the front of her house. Sycamore got away and Ms.
Reed ran after him, tackling him to restrain him. Ms. Reed claims that Sycamore was
provoked. After the incident, Ms. Reed went to Mr. Santiago’s home and spoke to him
and his son; she recommended a veterinary hospital. Soon thereafter, Animal Services
notified her that she would be receiving a notice of violation due to a prior incident
involving Sycamore. Ms. Reed understood that she was just going to receive a fine, not a
designation on Sycamore. The incident was an accident.

After the incident, Ms. Reed saw Mr. Santiago’s son walking Mr. Crisostomo’s dogs.
Sycamore has been around Ms. Reed’s child and cat and has been with her to sports
games and dog parks without issues. Ms. Reed lives in a condominium community with
Homeowners Association (HOA) and is worried about her living situation and the
uneasiness the neighbors feel around Sycamore. Ms. Reed pays to take Sycamore to
private dog parks.

! Mr. Crisostomo, along with Mr. Santiago mentioned a ptior incident, but not one they observed first-hand; we give that
other incident no weight. Instead, we base our decision on eyewitness testimony about the November 5 altercation.



V23014890-A23006472—Delaney Reed

15.

16.

17.

Legal Standards

Does Sycamore meet the definition of “potentially dangerous animal”? KCC
11.04.230.F. Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:
1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Mr. Santiago’s hyperbolic explanation of Tinga’s ailments from the attack was difficult to
believe. While we do accept that Tinga was severely injured in the attack and continues
to suffer, Mr. Santiago’s hyperbole, in addition to his inability to answer basic questions
regarding Tinga’s diagnoses, seriously diminished his credibility. For example, when
asked about Tinga’s ongoing medical problems from the attack, Mr. Santiago would
redirect the questions about “PTSD” and instead discussed pain and seizures that Tinga
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18.

19.

20.

21.

22.

experiences; we take judicial notice that those are #of symptoms of Canine PTSD.? Mr.
Santiago went on to say the vet warned him of “consequences” due to this attack, yet
Mz. Santiago failed to offer any detail about the “consequences” that the vet mentioned
to him. Ms. Santiago continued to try to offer videos which he had not previously
provided to Animal Services to include in its exhibits. It seemed that Mr. Santiago was
trying to taunt Ms. Reed with his responses. Mr. Santiago was not a credible witness.

Likewise, Ms. Reed’s argumentative demeanor and consistent victim blaming of Mr.
Santiago was not well received either, and it significantly diminished her credibility as
well. A better approach would have been to take responsibility for the incident, especially
since she provided proof, in her appeal, of the positive steps that she took to remedy the
problem and prevent any future occurrences (like purchasing several humane muzzles,
leashes, and paying Mr. Santiago’s vet bills).

Mr. Crisostomo was by far the most credible witness. Thus, we find our most likely
scenario is largely Mr. Crisostomo’s version. Mr. Santiago was walking with his son and
dog when he saw Ms. Reed’s dog, Sycamore, running towards them. Sycamore was
initially on leash but had gotten away from Ms. Reed and was unattended. Ms. Reed
attempted to recall Sycamore, but he did not listen to her commands. Tinga tried to hide
under Mr. Crisostomo’s vehicle but Sycamore dragged her out. Once Sycamore pulled
Tinga out from under the car, Sycamore got on top of Tinga. Ms. Reed ran over and had
to get on top of Sycamore to stop the interaction. Ms. Reed took Sycamore back home.
Blood was dripping from Sycamore’s muzzle. Tinga was also bleeding. There was no
barking or growling from Tinga or Sycamore prior to the attack.

Under KCC 11.01.320(1), an animal that, when unprovoked, “Bites or inflicts injury on a
human or domesticated animal” qualifies as a “potentially dangerous.” Here, Sycamore
ran past Ms. Reed and attacked a dog, Tinga, that was attempting to escape under a car,
an attack that required Tinga be brought to the vet for emergency treatment. Sycamore
bit and inflicted injury on a domesticated animal. However, that only qualifies Sycamore
“potentially dangerous” where it was legally unprovoked.

KCC 11.01.350 states that “provocation” means “to torment, agitate, or harass an animal
immediately before the attack, chase or menacing behavior. It does not include actions
taken to defend oneself, other humans, animals or property.> Further, in animal
jurisprudence, reviewing courts focus on how an average dog, neither unusually
aggressive nor unusually docile, would react to an inciting act.* And a key touchstone of
courts’ analyses is that “provocation” requires the dog’s reaction to be roughly
proportional to the victim’s act.?

Mr. Santiago simply walking with his son and dog in front of Ms. Reed’s home—absent
some other act by Mr. Santiago, his son, or Tinga—does not qualify as provocation.

2 https:/ /vetmed.tamu.edu/news/ pet-talk/ caring-for-a-dog-with-ptsd/

3 KCC 11.01.350.

* Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).

5 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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23.

24,

25.

Even if Tinga was barking (and we do not find that Tinga was barking), an average dog
would not run past its owner, ignore owner commands, charge at a passing (even
barking) dog, and seize and drag the dog attempting to retreat out from underneath a car,
and then have to be forcibly disengaged from his attack. Sycamore’s response was grossly
disproportionate to any incitement Tinga (or anyone else) provided. Sycamore’s response
was not legally provoked.

Ms. Reed provided in her appeal statement and testified that Sycamore lives happily with
a toddler and a cat. Sycamore also attends family functions, sporting events, goes to dog
parks, and plays with other dogs without incident. We accept this assertion and
appreciate Ms. Reed taking responsibility for Sycamore’s actions. We understand that a
dog can experience a variety of behaviors, triggers, and external stimuli, that cause a dog
to react appropriately in some situations but not in others. However, as explained above,
the potentially dangerous dog statute focuses on how an average dog, neither unusually
docile nor unusually aggressive, would act in a similar situation and whether the response
was roughly proportional. An average dog would not have responded the way Sycamore
did on November 5, and Sycamore’s response was grossly disproportionate. We sustain
his potentially dangerous designation and confinement order.

As to the monetary penalties, we often reduce the otherwise applicable penalty when a
dog owner takes responsibility for the dogs’ actions and provides proof of remedial
measures to ensure a similar incident will not happen again. Here, Ms. Reed provided
proof that she paid for the Santiago’s vet bills and purchased several humane muzzles
and a walking kit. We reduce the penalties.

In addition, Ms. Reed did not dispute that on the date of the violation, Sycamore was
unlicensed; however, she provided proof that he was alfered. We reduce this penalty as
well.

DECISION:

We uphold the potentially dangerous dog designation, confinement order, and licensing
violation. However, Sycamore was a/fered.

We reduce the penalty for the potentially dangerous dog violation from $500 to $200 and
the licensing penalty to $30 dollars. The total penalty due to Animal Services is $230.

ORDERED February 9, 2024.

Leila Arefi, Hearing Examiner pro tem
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
March 11, 2024. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.

MINUTES OF THE JANUARY 26, 2024, HEARING IN THE APPEAL OF
DELANEY REED, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V23014890-A23006472

Leila Arefi was the Hearing Examiner pro tem in this matter. Participating in the hearing were
(Delaney Reed, Erik Santiago, Marc Crisostomo, Sergeant Eykel, and Sharmin Barrera. A

verbatim recording of the hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A23006472

Exhibit no. D3 Online Complaint form of November 5, 2023, incident by Erik Santiago,
dated November 5, 2023

Exhibit no. D4 Online Complaint form of November 5, 2023, incident by Marc
Crisostomo, dated November 5, 2023

Exhibit no. D5 Photograph of Tinga’s injuries

Exhibit no. D6 Notice of violation no. V23014890-A23006472, issued November 5, 2023

Exhibit no. D7 Potentially Dangerous Animal designation V23014891

Exhibit no. D8 Appeal, received November 14, 2023

Exhibit no. D9 Map of subject area
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