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FINDINGS AND CONCLUSIONS:
Overview

1. Oscar Garnica appeals a Regional Animal Services of King County (Animal Services)
violation order declaring his dog, Milo, potentially dangerous. Mr. Garnica appealed,
arguing that neither he nor Milo had any connection to the altercation. After hearing
witness testimony and observing demeanor, studying the exhibits admitted into evidence,
and considering the parties’ arguments and the relevant law, we grant his appeal.
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Background

Jhon and Olga Jerez submitted complaints after being attacked by a pit bull. Exs. D3-Do6.
Animal Services issued Mr. Garnica a violation order. Exs. D10-D11. Mr. Garnica timely
appealed. Ex. D13. We held a hearing on January 31, 2024, with a Spanish interpreter.
We kept the record open until the end of the day for each party to submit additional
information.

Hearing Testimony

Jhon Jerez Testimony

3.

On the evening of November 13, 2023, Mr. Jerez was visiting his cousin, Olga Jerez.
They were walking on a trail behind Ms. Jerez’s apartments. Mr. Jerez first encountered a
man and a dog when he entered the trail; the dog was loose (no leash or harness) next to
the man. When the Jerezes were near the stairs on the trail, the dog lunged at both, but
Mr. Jerez got in front of Ms. Jerez to protect her, so the dog attacked him. The dog bit
his right jacket pocket; he had his passport inside his jacket pocket and that passport had
bite marks. Ex. D7 at 005-07. The dog then went after his legs and knocked him to the
ground. Ex. D7 at 001-04. The dog’s owner was behind the dog, just looking. At some
point the dog stopped attacking, the owner picked up his dog, and left towards the
apartments.

Mr. Jerez testified that it was dark, but he could “see the dog and the owner very well.”
The man had a small chin beard. Mr. Jerez has seen the man a couple other times, but
only from afar. The Jerezes gave Ms. Jerez’s partner, Mauricio Miranda, a description of
the man and the dog.

The statement Mr. Jerez provided stated the dog was fawn color, because it was dark at
the time of the incident, but later he recognized the dog as Mr. Garnica’s dog because of
the spot on the dog’s back.

Olga [erez Testimony

0.

Ms. Jerez first noticed the dog and owner from far away on the trail. As soon as they got
closer, the dog lunged at her but Mr. Jerez got in front to protect her. The dog owner did
not help and acted like the dog did not belong to him; he was just standing there like a
spectator. When Ms. Jerez tried pulling Mr. Jerez back, she remembers the dog owner
exactly; he had a small beard on his chin. The dog was light colored, but overcome with
fear, Ms. Jerez could not identify the dog’s color exactly, though she did notice a black
spot. The man and the dog walked towards the apartment, so she concluded that he
must live around there. She gave Mr. Miranda a description of the man and the dog. Mr.
Miranda took a photograph of a similar man and dog and showed it to Ms. Jerez; Ms.
Jerez identified them as the dog and owner on the trail. Ms. Jerez had not seen Mr.
Garnica prior to or after the incident.
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Manricio Miranda Testimony

7.

When Mr. Miranda found out about the incident, he hurried home and picked up the
Jerezes from the hospital. They gave him a description of the man and the dog. The
following morning, Mr. Miranda was outside when he saw a man, fitting the description,
get out of his vehicle. The vehicle was traced back to Mr. Garnica’s home. Later that
afternoon, Mr. Miranda took another photograph of Mr. Garnica with his dog outside.

Ofe. Shepherd Testimony

8.

Mr. Miranda reported the animal bite on behalf of the Jerezes. The Jerezes identified the
alleged owner [Mr. Garnica] of the dog because the person that fit the description from
the incident was seen walking into his apartment complex and Mr. Miranda was able to
capture his vehicle license plate. On November 14, Ofc. Shepherd went to Mr. Garnica’s
apartment and received no answer, so she posted a notice to his door. Later, Mr.
Miranda sent Ofc. Shepherd a photograph of Mr. Garnica with his dog. Ex. D9. The
Jerezes originally identified the dog as a fawn color, but later corrected themselves and
identified the dog as whiter in color.

Mr. Garnica returned Ofc. Shepherd’s call and was surprised to learn that his dog was
involved in an incident because his dog is always leashed. Ofc. Shepherd let Mr. Garnica
know the complainants were insistent it was his dog involved. Ofc. Shepherd conducted
a line up with the complainants and provided them a photograph of the alleged dog,
along with other similar dogs obtained from the internet. Ex. D8. The complainants
quickly picked out Milo.

Oscar Garnica Testimony

10.

11.

12.

Mr. Garnica was unemployed during the time of the incident and was at home with his
dog, Milo. Mr. Garnica always walks his Milo on a leash; he provided character
statements. Mr. Garnica testified that he did have a beard on his chin but has since
shaved. Mr. Garnica believes that he is being confused for another person. There is a
neighbor that walks a similar dog in the late evenings without a leash. Mr. Garnica has a
video of that man and his dog because he has had issues with them in the past; that dog
has tried attacking Milo before.

Milo is almost 100 pounds, so if it was Milo involved on November 13, Milo would not
have let go [of Mr. Jerez]. That is why Mr. Garnica always leashes Milo; he only lets Milo
off leash at a dog park.

Legal Standards

On November 13, 2023, around 5:30 PM, did Milo:

Al run “at large” meaning “off the premises of its owner and not under control of a
competent person,” meaning not “restrained, by a human using a leash or
competent and effective voice or signal control, from approaching any bystander
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or other domesticated animal and from causing property damage”; KCC
11.01.380; KCC 11.01.090; and

B. “when unprovoked:... Bite[] or inflict[] injury on a human or domesticated
animal,” thus qualifying Milo as a “potentially dangerous animal”? KCC
11.04.230.F; KCC 11.01.320.

13. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis
Introduction
14.  There is no question that during the evening of November 13, as the Jerezes minded

their own business on a walk, they were viciously attacked by a pit bull. Mr. Jerez bravely
stepped in front to protect his cousin and was bit—repeatedly and violently—by a dog
whose owner seemed cold and heartless, running off without rendering any assistance.
Our question is whether that dog was Milo and that owner was Mr. Garnica.

15. After reviewing the initial exhibits, the scenario seemed fairly clear-cut, one we have seen
repeatedly in our 1,200 or so animal appeals. Witnesses observe a dog do something
violent. The owner, eager to avoid their own liability, a mark against their animal, or just
in a state of denial, swears that the dog was with them inside during the incident. That
rarely turns out to be a winning defense; we have entertained far too many examples
where irrefutable proof (such as timestamp video) emerges that shows the owner is
cither lying or has selective memory. And unlike a scenario with, say, preexisting bad
neighbor blood, the Jerezes would have no incentive to misidentify their attacker.

16.  And the one case we do recall accepting a the-dog-was-with-me-inside defense involved
an eyewitness with significant identification issues (including describing a 10-year-old girl
as a woman in her 30s), a shifting story (the dog trespassed on her property on an almost
daily basis vs. the incident was the first time she saw the dog trespass), and insistence
that the appellant’s dog’s collar was not the collar the attacking dog had on. Conversely,
we found both Jerezes credible, and Mr. Miranda put in solid effort to track down the
culprit. This case seemed straightforward. However, there are several pieces that did not
fit the well-established pattern.

Aunimal Services’ Case

17. While the initial version told to the intake officer was that the man and attacking dog
“ran towards an apartment building a Hampton Heights (5721 S 152nd St., Apt. 224,
Tukwila” (exhibit D2 at 004, n.2), that turned out to be incorrect. The Jerezes were clear
in their testimony that after the man and attacking dog retreated down the stairs towards
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18.

19.

20.

the apartment complex, they could not see where, let alone what unit, the man and dog
went, only that they went in the direction of the apartments.

The lineup of four pit bulls (which included Milo) and bull terriers Ofc. Sheppard
presented the Jerezes was helpful, but the Jerezes viewed that lineup four days affer they
saw Mr. Miranda’s pictures of Mr. Garnica and Milo, taken the afternoon after the attack
and in good lighting. Ex. D2 at 005, n.7. So, when they confidently picked out Milo from
the lineup on November 20, were they accurately recalling the nighttime attack on
November 13, or had their initial memories been shaped or influenced by viewing
daytime pictures of Mr. Garnica walking Milo on November 14? We take judicial notice
that each time an event is remembered our brain changes, such that we might be
remembering not the original event but instead our Jater recall of that original event.!

There is nothing in the intake officer’s notes from her initial November 14 interview
with the Jerezes where they describe the attacking dog as having black spotting, only that
it was fawn-colored. Ex D2 at 004, n.2. Nor is there anything about spots in the Jerezes’
initial written statements, exhibits D3-D0, though, as discussed below, black spotting on
a white pit bull turns out not to be so important to Mr. Garnica’s defense. The important
point is Ms. Jerez noted that during the attack it was dark (we take judicial notice that the
sun set at approximately 4:34 PM on November 13, about an hour before the attack),
and she was scared so she did not remember the dog exactly. That is to be expected in a
violent situation like November 13.

But again, we found the Jerezes straightforward and credible. They honestly believe Milo
and Mr. Garnica were the culprits. So, at the close of Animal Services’ case we would
have said Animal Services had met its burden of proof that the attacker was Milo and the
walker was Mr. Garnica.

Mr. Garnica’s Case

21.

22.

In our lengthy experience, the type of dog owners who let their dogs run amok and flee
the scene of an attack are generally not responsive or cooperative when an officer comes
knocking, either because they are not responsible people in general or because they feel
trapped in a corner and hope they can duck and hide. Yet when Ofc. Sheppard found no
one home at Mr. Garnica’s unit and left a posting, Mr. Garnica promptly called her back;
she described him as “cooperative,” and he quickly furnished her with pictures of Milo
and Milo’s rabies vaccine. Ex. D2 at 005, n.5. That does not fit our usual pattern of
evasive appellants who know they are in trouble.

Mr. Garnica’s “there-is-another-white-pit bull-in-the-apartment-complex” defense was
something he explained during his firsz conversation with the officer, even pointing to the
specific building where the white pit bull resided, but not knowing the exact unit. Ex. D2
at 005, n.5. That also does not fit our usual pattern of desperate appellants caught red-
handed and /azer cooking up an alternative scenario involving some other dog, coyote,
bobcat, etc.

! https:

news.northwestern.edu/stories/2012/09/your-memory-is-like-the-telephone-
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23.

24,

Mzr. Garnica submitted letters from neighbors who make two points, the first essentially
irrelevant, the other pertinent. Exs. D14. The first is that Milo has never attacked
anyone; our files of 1,200-ish animal appeals are full of neighbor testimonials about how
well-behaved a dog normally is, character depictions that fail to overcome direct
evidence of violence that “sweet” dog perpetuated on a given day. More importantly, the
neighbors are clear that Mr. Garnica a/ways takes Milo out on a leash. Mr. Miranda was
also clear that the two times he saw Mr. Garnica walking Milo, Mr. Garnica had Milo on
a leash. It is certainly possible that Mr. Garnica randomly broke with his consistent leash
practice and decided to let Milo loose on November 13, but the facts here do not fit our
typical pattern.

Mzr. Garnica’s presentation did not meet the typical pattern. There was no hesitation
when asked whether, for example, it was he and Milo in Mr. Miranda’s picture (yes) nor
whether his facial hair was shorter at hearing than it had been in November (yes again).
Moreover, while many owners live in denial that their sweet dog could pose a threat, Mr.
Garnica made the gpposite point: the dog that attacked Mr. Jerez bit him and let go;
conversely Milo is 100 pounds and if Milo attacked, Milo would 7o have let go, which is
why Mr. Garnica always walks Milo on a leash. Again, Mr. Garnica’s approach did not fit
our typical pattern.

Conclusion

25.

20.

27.

By the close of our hearing, we were leaning towards finding that Animal Services had
not shown, more probably than not, that Milo was the pit bull that did the attacking on
November 13. We kept the record open for a day to allow Animal Services to submit a
tighter photo of Mr. Garnica from November 14 and for Mr. Garnica to submit a photo
and video of the white pit bull in his apartment complex that had previously caused
problems for he and Milo and whom Mr. Garnica had initially advised Ofc. Sheppard
might have been the dog involved in the November 13 attack. Mr. Miranda’s picture
undisputedly shows Mr. Garnica and November 14 and adds a better view of Mr.
Garnica’s beard. Ex. D16. But the video Mr. Garnica shot is even more informative. Ex.

Al.

The video shows two Spanish-speaking men conversing while an unleashed white pit bull
with black spots runs loose between apartments. One man has his back turned the entire
time, while the other man is a bearded male wearing a hoodie like Mr. Garnica. That pit
bull has more black spots than the Jerezes described, but that pit bull looks significantly
more like Milo than do any of the other three dogs Ofc. Shepherd included in her photo
lineup. Ex. D8.

If we reopened the hearing to show the Jerezes the video and get their reaction, we are
fairly confident they would testify that they remember the perpetrators looking more like
Mr. Garnica and Milo than like either man or the pit bull in the video. And we are very
confident that they would testify completely honestly, as they did during our hearing
testimony. Yet, that would be affer they viewed the November 14 pictures of Mr. Garnica
and Milo and after they sat through a multi-hour hearing looking at Mr. Garnica. And for
the reasons noted in paragraph 18 and footnote 1, it would not be clear whether they
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were actually recalling the November 13 event or instead recalling November 13 overlaid
with information they retrieved about that event affer November 13.

28. Even if Mr. Garnica had the burden to prove that, more likely than not, the dog that
attacked the Jerezes on November 13 was not Milo, and that the man who retreated
without rendering any assistance or even an apology was not Mr. Garnica, Mr. Garnica
would have met his burden. But Animal Services has the burden of proof, and it cannot
meet its burden.

DECISION:

We grant Mr. Garnica’s appeal.

ORDERED February 12, 2024.

SRR //
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
March 13, 2024. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.
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MINUTES OF THE JANUARY 31, 2024, HEARING IN THE APPEAL OF OSCAR
GARNICA, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V23014939-A23006621

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea

Eykel, Oscar Garnica, Jose and Olga Jerez, and Mauricio Loranzo. A verbatim recording of the

hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

FExhibit no.
Exhibit no.
FExhibit no.

Exhibit no.
Fxhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3

D4
D5

Do6
D7
D8
D9
D10

D11
D12
D13
D14
D15
D16

Regional Animal Services of King County staff report

RASKC investigation report no. A23006621

Online Complaint form of November 13, 2023, incident by Jhon M. Jerez
Martinez, dated November 14, 2023

Translation of Jhon M. Jerez Martinez statement

Online Complaint form of November 13, 2023, incident by Olga Lucia
Morales Jerez, dated November 14, 2023

Translation of Olga Lucia Morales Jerez statement

Photograph of injuries and Passport

Photograph ID line up for Milo

Photograph of Mr. Garnica and Milo

Notice of violation no. V23014939-A23006621, issued November 20,
2023

Potentially Dangerous Animal Declaration V23014940-A23006621
Bite Quarantine notice

Appeal, received November 30, 2023

Statement from Mr. Garnica’s neighbors and translation

Map of subject area

Photographs, submitted January 31, 2024

The following exhibits were offered and entered into the record by Animal Services:

Fxhibit no.

Al.

Video and photograph, submitted January 31, 2024
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