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FINDINGS AND CONCLUSIONS:
Overview

1. Danny Wei Tan and Lifen Hua appeal a Regional Animal Services of King County
(Animal Services) violation notice for their dog, Lucky, running at large (third violation)
and trespassing (also a third violation). After hearing the witnesses’ testimony and
observing their demeanor, studying the exhibits admitted into evidence, and considering
the parties’ arguments and the relevant law, we uphold the violations but significantly
reduce the fines—this time, and likely only this time.
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Background

On January 17, 2023, Animal Services issued violation notice V23013915-A23000189 to
Mzr. Tan for Lucky running at large first offense, trespassing first violation, and being
unlicensed. Ex. D11.

On July 8, Animal Services issued V23014436-A23004203 to Mr. Tan for Lucky running
at large second offense, trespassing second violation, and being unlicensed. Ex. D14.

On November 21, Animal Services issued V23014942-A23006670 to Ms. Hua for Lucky
running at large third offense and trespassing third violation. Ex. D5.

Mr. Tan timely appealed V23014942-A23006670. We went to hearing on January 16,
2024.

Hearing Testimony

Lorena Lewis Testimony

6.

Lorena Lewis testified that Lucky started trespassing on her property in 2019 when
Lucky was injured in her front yard. After that, Lucky would come into her backyard and
not leave. It was disruptive because Ms. Lewis has two small dogs who would bark at
Lucky and want to use their own backyard.

The trespassing escalated in 2022 when Lucky entered Ms. Lewis’ house in the middle of
the night through the doggy door. Ms. Lewis’s husband chased Lucky out. The next
morning Ms. Lewis texted Mr. Tan.

At some point Mr. Tan stopped being responsive and cooperative. Lucky was in her
backyard on New Year’s Day 2023. Ms. Lewis texted Mr. Tan, and he did not retrieve
Lucky, so Ms. Lewis filed a report with Animal Services. Ms. Lewis put out a towel for
Lucky to lay on because it was cold outside. Someone retrieved Lucky after several
hours.

Ms. Lewis would close the doggy door to keep Lucky from entering her house. However
since her dogs also use the door, they sometimes forgot to close it. In November, Ms.
Lewis” housekeeper sent Ms. Lewis a photo of Lucky inside her house. Lucky had peed
on her couches in her living and family rooms. The housekeeper shooed Lucky away and
cleaned it up. Ms. Lewis reported it to Animal Services. Ms. Lewis removed the doggy
door.

bl

Danny Wei Tan Testimony

10.

Danny Wei Tan testified that he has tried many methods to keep Lucky contained. It is
in Lucky’s nature to escape. Lucky’s previous owner also had issues with Lucky escaping,
but Mr. Tan did not realize how bad it was until he got Lucky. Mr. Tan neutered Lucky
to see if that would help with his drive to escape, but it did not. They thought walking
Lucky more would help, but it did not. Trainers Mr. Tan has worked with say it is
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common for Lucky’s breed to have issues with escaping. Lucky is attached to Ms. Lewis’
property; he always goes there when he gets out.

Initially when Lucky escaped, Mr. Tan believed there was an issue with the fence, so he
fixed the fence. However, Lucky escaped again. The responding Animal Services Officer
recommended that Mr. Tan put Lucky on a leash and attach it to the deck. That worked
for some time, until Lucky chewed the leash off.

Another time, Lucky jammed open a window in the family room and broke through the
window screen to escape. After that, Lucky had to be supervised in the family room. Mr.
Tan then built a fully covered patio attached to the basement; at some point Lucky
chewed through that door and escaped. That was the last time he escaped. Mr. Tan also
tried using an electronic collar on Lucky. He will look into an invisible fence as a
secondary restraint.

Lucky is primarily an indoor dog, and Mr. Tan now only takes Lucky out on a leash.
Lucky can only be in the basement now with supervision. When Lucky escapes, Mr. Tan
he corrects that to makes sure Lucky can not escape again by that method because.

In 2023, Mr. Tan fractured both of his legs, so he was unable to get Lucky when Ms.
Lewis texted. Ms. Hua would leave work to retrieve Lucky.

Mzr. Tan tried looking for a family to adopt Lucky, but he cannot find the right fit. Lucky
is old and probably only has a year or two to live. Mr. Tan’s children are very attached to
Lucky. Mr. Tan would prefer to keep Lucky. The current method they are using is
working to keep Lucky in.

Animal Services Officer told Mr. Tan that since he wanted to adopt out Lucky, he did
not need to license him.

Lifen Hua Testimony

17.

18.

Lifen Hua requests the ticket be canceled because they have spent a lot of money to
contain Lucky. She testified that her children are attached to the dog. She appreciates Ms.
Lewis being cooperative and apologized for any inconvenience. Mr. Tan is disabled, and
the family is under financial stress.

Legal Standards

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.
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24,

Here, however, Appellants do not dispute that on November 18 Lucky escaped,
trespassed, and ran at large.! November was the third 2023 violation, after one in January
and one in July. Exs. D5, D11, D14. Because penalties start at $50 per violation and
double each time another violation occurs within the same 12 months, the $200 for the
third running at large, plus the $200 for the third trespass, were the correct dollar
amounts to charge Appellants for. KCC 11.04.035.C.1.c. Appellants have asked us to
waive or at least reduce the otherwise-applicable penalty.

Analysis

Lucky has a long history of escaping, running loose, and trespassing—specifically onto
the Lewis property and even into her house. There were several trespasses beyond those
captured in the five complaints she lodged in the last three years. Ms. Lewis is unable to
give her own dogs free range and use of the doggie doot/yard because Lucky invades her
home. In July 2023 it got even worse, as this time Lucky peed inside her home. Yet
Appellants decided to keep Lucky anyway. Unsurprisingly Lucky got out yet again and
peed inside the Lewis house again in November 2023.

There are two things about this case that are true; each pulls in an opposite direction in
terms of the penalty amount.

First, Appellants have been consistently unable to control Lucky. They have known this
for years and known the singular burden this has placed on Ms. Lewis, whose home Mr.
Hua acknowledged that Lucky seems to always return to. Yet they made—and are
continuing to make—the choice that regardless of the impact of Lucky’s trespasses on
Ms. Lewis and her dogs they will keep Lucky anyway. And choices have consequences—
the latest being the current $400 penalty.

Second and conversely, almost every serial escape appeal to date has involved owners
either not caring or being too lazy to do anything about it. Those dogs keep getting the
same way (or same few ways) and appellants keep making the same excuses, like “visitors
keep forgetting to lock the gate” or “our kids keep opening the front door.” Those are
not today’s facts. Rather ours is a scenario where Lucky gets out one way and Appellants
eliminate that escape avenue, then Lucky finds another way to get out and Appellants
eliminate that escape avenue as well, then Lucky discovers yet another way to get out and
Appellants eliminate that escape avenue too, then Lucky unearths yet another way to get
out. Appellants have neutered Lucky, shored up their fencing, attached a leash to a deck,
fixed the window and screen Lucky had busted through, and built a covered patio, all for
nought.

Thus, we have a scenario where Appellants have worked very hard to contain Lucky, and
yet each time Lucky has overcome their best efforts, creating major impacts for Ms.

! Trespass means “entering upon a person’s property or premises without that person’s permission.” KCC 11.04.230.L.
And an at-large violation is for an “animal off the premises of its owner and not under control of a competent person.”
KCC 11.01.090; KCC 11.04.230.0. “Under control” itself means “a domesticated animal is restrained, by a human using
a leash or competent and effective voice or signal control, from approaching any bystander or other domesticated animal
and from causing property damage.” KCC 11.01.380.
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Lewis. We will reduce the penalty somewhat but, again, it is up to Appellants to decide
whether keeping Lucky is something they can afford financially going forward, knowing
that when he escapes monetary penalties will attach. We will reduce the penalty
somewhat in recognition of their significant efforts over the years, but we will not waive
the entire penalty. And if there is a next time we likely will not reduce that penalty.

25.  Appellants should promptly re-license Lucky. A $30 annual neutered pet license is much
cheaper than yet another $125 unlicensed pet penalty.

26. Finally, it would not hurt Appellants to get on the waitlist for surrendering Lucky to a
shelter, so if they feel they will be unable to afford potential future fines for later escapes,
they will have an option to avoid more costs. They would not have to surrender Lucky,
but at least getting on the waitlist could provide an option. Finding someone they could
privately place Lucky with who may have a more secure set up remains another

possibility.

DECISION:

We sustain the November 2023 violations but reduce the penalty from $400 to $150.

ORDERED January 26, 2024.

/Q___/ //
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
February 26, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.
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MINUTES OF THE JANUARY 16, 2024, HEARING IN THE APPEAL OF LIFEN
HUA AND DANNY WEI TAN, REGIONAL ANIMAL SERVICES OF

KING COUNTY FILE NO. V23014942-A23006670

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Lorena Lewis, Danny Wei Tan, and Lifen Hua. A verbatim recording of the hearing is

available in the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.

Exhibit no.
Exhibit no.

Exhibit no.
Fxhibit no.
Exhibit no.

D1
D2
D3

D4
D5

Do
D7
D8
D9
D10

D11

D12
D13

D14
D15
D16

Regional Animal Services of King County staff report

RASKC investigation report no. A23006670

Online Complaint form of November 18, 2023, incident by Lorena Lewis,
dated November 18, 2023

Photograph of Lucky trespassing in the Lewis home

Notice of violation no. V23014942-A23006670, issued November 21,
2023

RASKC investigation report no. A19007792

RASKC investigation report no. A20015332

RASKC investigation report no. A21003706

RASKC investigation report no. A23000189

Online Complaint form of January 16, 2023, incident by Lorena Lewis,
dated January 17, 2023

Notice of violation no. V23013915-A23000189, issued November 21,
2023

RASKC investigation report no. A23004203

Online Complaint form of July 5, 2023, incident by Lorena Lewis, dated
July 5, 2023

Notice of violation no. V23014436-A23004203, issued July 8, 2023
Appeal, received November 21, 2023

Map of subject area
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