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FINDINGS AND CONCLUSIONS:
Overview

1. Cindi King appeals a Regional Animal Services of King County (Animal Services) notice
and order involving her dog, Angel. After hearing the witnesses’ testimony and observing
their demeanor, studying the exhibits admutted into evidence, and considering the parties’
arguments and the relevant law, we deny most of her appeal, finding that Angel 1s
potentially dangerous, and that Ms. King later violated the terms of Angel’s confinement
when she again could not control Angel. However, Animal Services has not quite shown
that Ms. King 1s inherently incompetent to handle Angel going forward; therefore,
Animal Services may not deny Ms. King’s application for a potentially dangerous animal
registration based solely on her historic lack of competence 1n restraining Angel.
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Background

Jean Biros filed a complaint about an incident involving Angel on December 2, 2023. Ex.
D6. Animal Services issued Ms. King a violation order. Exs. D11-D12. Ms. King timely
appealed. Ex. D13. Animal Services approved a fine reduction for Mr. King, settling the
matter. Exs. D14-D15.

Ms. Biros filed another complaint for a December 19 incident again involving Angel. Ex.

D3. Animal Services issued Ms. King another violation order. Ex. D4. Ms. King timely
appealed. Ex. D17. We held a hearing on February 15.

Hearing Testimony

Vicky Murray Testimony

4.

Ms. Murray read a statement that she wrote immediately after the December 19 incident.
Ms. Murray was sitting in the smoking area with another resident and that resident’s dog.
Then, Ms. King and Angel came out of the community room and into the smoking area
to let Angel potty; Angel was loudly barking. Angel was pulling Ms. King, so the other
resident got up from the bench and went back inside.

Then, another resident, [Ms. Biros and her dog, Noodles], came into the smoking area
and Angel immediately ran towards them. Angel was still leashed and muzzled but was
pulling Ms. King along. Ms. King then fell and lost control of the leash; Angel continued
aggressively barking and attacked Noodles. Ms. Biros was knocked down, but Ms.
Murray is unsure by whom. Angel was on top of Noodles until Noodles broke away. Ms.
King tried grabbing Angel’s leash, but Angel pulled her again; Ms. King lost control of
the leash and fell again. The maintenance person, Armando, and another resident
assisted Ms. Biros.

One day after the incident, Ms. Murray started sitting in a new area, and when she
encountered Ms. King and Angel in that new area. Ms. Murray had to ask Ms. King three
times to move to another area. Once Ms. King did, Ms. Murray felt more comfortable.

Rosemary Lutz Testimony

7.

In an incident that preceded the November 30 and December 19 incidents we analyze
today, Ms. Lutz saw Angel attacking another resident’s chihuahua; Angel bit that dog.
Ms. Lutz tried helping, and Angel bit Ms. Lutz. Ms. King was not nearby, as she was
trying to put Angel’s poop in the garbage. That resident did not want to get involved
with the hearing process.

On November 30, Ms. Lutz was in her apartment with her window open when she heard
a woman yell for help. Ms. Lutz looked outside her window and saw two people
[Rebecca Rush and Ms. King] on the ground and Angel attacking a small dog [Scruffy].
Angel was biting Scruffy and there was blood all over the ground; Scruffy was crying.
Ms. Lutz went to go help and tried pulling Angel from her collar, away from Scruffy.
Neither Ms. King nor Ms. Rush could get up. Ms. King got up, but Angel pulled her
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back down. Ms. King got up again and took Angel inside. Eventually, Ms. Lutz took Ms.
Rush and Scruffy to their apartment. Ms. King then came up to Ms. Rush’s apartment to
check on them.

On December 19, Ms. Lutz heard Ms. Biros yelling for help. Ms. Lutz saw Angel
breaking free from Ms. King and Angel and attacking Noodles. Ms. Lutz ran inside to
tind Armando to assist them. Angel does not listen to commands and chases after
bunnies. Ms. Lutz did not recall Angel having a muzzle that day or on other days.

Rebecca Rush Testimony

10.

11.

12.

On November 30, Ms. Rush was with her 91-year-old mother and their yorkie mix,
Scruffy. Ms. Rush’s mother was not feeling well, so Ms. Rush took Noodles outside
alone. As soon as Ms. Rush got off the patio, Angel came rushing towards them and
lunged at Noodles. Angel had Noodles” head inside her mouth, as Ms. Rush tried to pull
Noodles away. Ms. Rush got knocked down, possibly by the entanglement of the leashes,
and she rolled over to protect Scruffy; Angel bit Scruffy seven times.

Angel showed her teeth, so Ms. Rush put her arm over her head. Ms. King tried grabbing
Angel’s leash, but she got pulled down. Another resident got between Ms. King and Ms.
Rush, trying to pull Angel away. Ms. King got control of Angel’s leash, but Angel
dragged her down again. Eventually she got a hold of the leash and dragged Angel to the
courtyard area. Ms. Rush grabbed Scruffy and went to her apartment. Scruffy had a
bleeding eye and many bites. Ex. D9. Ms. Rush wrote a statement. Ex. D8.

Ms. Rush has never been more terrified. As a result of the incident, Ms. Rush stopped
going outside. She fears having her elderly mother take Scruffy out as long as Angel
continues to reside in the apartment. Ms. Rush has not witnessed another altercation
involving Angel, but she has seen Angel pulling Ms. King to the grassy area and pulling
Ms. King to the ground.

Jean Biros Testinony

13.

14.

On October 23, Ms. Biros was coming out from her back porch when Angel got loose
and attacked Noodles.! Ms. King was outside with Angel when Angel lunged at Noodles
and got away from Ms. King. Someone behind Ms. Biros picked up Noodles and yelled
at Angel to get away. Noodles was unharmed that time.

On December 19, Ms. Biros was sitting outside on the back porch when Angel lunged at
Noodles; Angel had a muzzle. Ms. King lost control of Angel’s leash and Angel pounced
on top of Noodles. Armando and Ms. Lutz assisted them. Angel had a muzzle on, so
Noodles was unharmed. Ms. Biros takes Noodle outside 4-5 times a day, but she does
not feel safe. Noodles did not want to go out through the backdoor for some time.

I Ms. Biros did not specify during her testimony, the precise timing of Angel’s first assault of Noodles. The paperwork
from her complaint to Animal Services about that altercation shows that it was October 23, 2024. Ex. D5.



V23015045-A23007113—Cyndi King 4

Cindy King Testimony

15.  Ms. King adopted Angel in June 2023. Angel wore a soft collar, but when Ms. King
realized that Angel was tough to handle, she replaced it with a spiked collar. Angel tried
getting away from Ms. King and had issues with small dogs. Management ordered Ms.
King to get Angel professional training. Ms. King put Angel in behavioral training at the
end of June, but Angel continued having diversionary issues.

16.  After the November 30, Ms. King replaced Angel’s collar with an even deeper spiked
collar and started professional training. Angel has been better, and Ms. King has not lost
control of Angel since the December 19 incident. In January 2024, Angel passed a
service animal course; she did not receive a certificate, but it is on her chip. Angel has
not finalized her training with State of Mind, as that is an extended training.

17.  Since the encounter with Scruffy, Ms. King has encountered Ms. Rush a couple of times
and Angel was well-behaved and did not even bark. Ms. King no longer goes through the
courtyard corridor. She now wears a knee brace and thus has more stability.

End of the Hearing

18.  After Animal Services gave its closing argument, Ms. King appeared unable to unmute
her phone (the “Ask to Unmute” symbol was showing up on-screen). After
unsuccessfully attempting to help her navigate the problem, we announced that we
would keep our hearing record open until later that afternoon so Ms. King could email
her closing statement; she did so. In a bizarre twist, her written closing asserted that she
was #ot muted at the hearing. We do not know what that means, because no one in the
room could hear her. If she was unmuted but simply elected not to give a closing
statement, that would have forfeited her right to that. But we assume she meant she
thounght she was not muted when, in reality, she was. Thus, we admit her closing statement
as exhibit A1, thus completing our record.

19.  Also, on the afternoon of February 15, Animal Services attempted to submit information
related to statements Ms. King made about Angel’s training. However, we did not keep
the record open for anything beyond Ms. King’s closing statement, to be filed by the end
of February 15. We do not admit Animal Services post-hearing statement into our
record.

20.  Then the next day (February 16), Ms. King attempted to add to her hearing testimony.
We do not admit that either. Again, we kept the record open for a few hours on
February 15 solely because Ms. King was unable to unmute and deliver her closing
argument. That was not the time for new testimony but for argument based on the
testimony and exhibits admitted into the record during the actual hearing.? We do not
admit that either.

2 That was why, for example when in its closing argument Animal Services attempted to inject essentially new testimony
about Ms. King paying for veterinary expenses for other alleged Angel victims, we interrupted Animal Services and
struck what was essentially testimony, as information about veterinary expenses (incurred by someone other than Ms.
Rush) was not offered as an exhibit or by any witness during their testimony.
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21.

In sum, the record on which we base our decision consists of the exhibits submitted in
advance of our hearing (exhibits D1-D18), the testimony given under oath at hearing,
and Ms. King’s written closing argument. We do not consider anything submitted after
Ms. King emailed her closing argument at 3:52 p.m. on February 15.

Analysis

Introduction

22.

There are essentially three issues for us to decide. The first two are clear-cut, the last
close to the line. In deciding those, we do not grant substantial weight or otherwise
accord deference to agency determinations. Exam. R. XV.F.3. For those matters or
issues raised in an appeal statement, Animal Services bears the burden of proving by a
preponderance of the evidence both the violation and the appropriateness of the remedy
it has imposed. KCC 20.22.080.G; .210.B.

1723-014974

23.

24,

25.

26.

After Angel attacked Ms. Rush’s dog, Scruffy, on November 30, Animal Services
declared Angel potentially dangerous and ordered Angel to be confined. Ex. D11. Ms.
King timely appealed. Ex. D13. However, Ms. King settled her appeal, making Angel’s
designation final. Exs. D14, D15.

Even if Ms. King had kept the designation issue alive, the evidence overwhelmingly
shows that Angel qualifies as a potentially dangerous, which “means any animal that
when unprovoked: 1. Bites or inflicts injury on a human or domesticated animal.” KCC
11.01.320.A.1; KCC 11.04.230.F. Even ignoring the pre-November 30 Angel assaults
witnesses testified to, on November 30, Angel broke free from Ms. King and viciously
attacked Ms. Rush’s dog. In the process Ms. King was pulled to the ground and Ms.
Rush was knocked to the ground. Angel grabbed Scruffy by the head. Not content with
administering one bite, Angel bit Scruffy multiple times. Ex. D9.

As to whether Angel was legally provoked, our code defines the term as “to torment,
agitate, or harass an animal immediately before the attack, chase, or menacing behavior,
[and] does not include actions taken to defend oneself, other humans, animals, or
property.” KCC 11.01.350. In animal jurisprudence, reviewing courts focus on how an
average dog, neither unusually aggressive nor unusually docile, would react to an agitating
act.> And a key touchstone of courts’ analyses is that “provocation” requires the dog’s
reaction to be roughly proportional to the victim’s act.* An average dog would not have
pulled its owner to the ground to get to and attack another dog; it would not have bit
that other dog once, let alone multiple times. Angel’s actions that day were grossly
disproportionate to anything Ms. Rush or Scruffy did.

Ms. Rush did not start the altercation. She had no duty to avoid Angel just because she
knew of Angel’s aggressive history towards small dogs. That would be the equivalent of

3 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkbham v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
4 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkbam at 792.
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27.

saying, “It’s your responsibility to keep your face out of my way because you know I like
to throw punches.” It has always been—and always will be—Ms. King’s responsibility to
keep any dog in her care from lunging at other dogs. Other residents do not have a duty
to restrict what common areas they walk their dogs in just because Ms. King has not
been able to manage Angel’s anger. Any defensive reactions Ms. King took during Angel’s
attack were justified under the circumstances.> Ms. Rush intervening to protect her dog
once Angel charged and started her attack were in no sense “provocation” for Angel’s
attack.”

Angel was legally unprovoked when she bit (as well as injured) another domesticated
animal on November 30, qualifying Angel as potentially dangerous.

1723015045—Backward-1_ooking

28.

29.

30.

31.

The order Animal Services issued Ms. King on December 2 (in the wake of Angel’s
November 30 attack) required Angel to be “securely leashed, under the control of a
competent adult.” Ex. D11; D12 at 001. Ms. King timely appealed that violation and
order, but the code is clear that:

During the entire appeal process of a potentially dangerous animal
designation, the owner shall keep the animal in a proper enclosure, or by
other means approved by the manager. It is a violation of this chapter for

the owner appealing a declaration to allow or permit the animal to go
bevond the premises of the owner unless such animal is securely leashed,

under the control of a competent adult, and humanely muzzled or
securely restrained in a carrier or crate... while traveling in a vehicle.

KCC 11.04.275.G.

Ms. King settled her appeal of Angel’s designation, but even during the appeal period Ms.
King had the identical requirement. Thus, any way one looks at it, our analysis of the
December 19 altercation is whether, at that time, Angel was “securely leashed, under the
control of a competent adult.”

The code defines a “competent person” as one “able to sufficiently care for, control, and
restrain a particular animal, and who has the capacity to exercise sound judgment
regarding the rights and safety of others.” KCC 11.01.110. Ms. King exhibited none of
that on December 19.

Ms. King exercised extremely unsound judgment regarding the rights and safety of
others. She decided that, despite her repeated inability to control Angel, and a mere three
weeks after Ms. King was unable to sufficiently control or restrain Angel and Angel
viciously attacked Scruffy and took Ms. Rush to the ground, it was somehow a good idea
to again take Angel out into a common area.

> Giandalone v. Zepiers, 86 Misc. 2d 79, 80, 381 N.Y.S.2d 621 (1976).

¢ Provocation does “not include actions taken to defend oneself, other humans, animals, or property.” KCC 11.01.350.
See also Koivisto v. Davis, 277 Mich. App. 492, 493, 497, 745 N.W.2d 824 (2008); McBride v. XY Z Ins., 935 So. 2d 326, 332
(La. Ct. App. 2d Cir. 2000).
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32.

33.

The completely predictable happened. We found Ms. Murray—who took the time to
document her observations the same day, before those memories could be subject to
dilution—the most credible of our witnesses. Angel was in the outside common area
with Ms. King. When another lady [Ms. Biros] with her dog came out, Angel saw the dog
[Noodles|] and immediately took off after Noodles. Ms. King had Angel on a leash, but
Angel was able to drag her towards Noodles. Ms. King fell to the ground, allowing Angel
to attack Noodles and pin him momentarily to the ground. In the fracas Ms. Biros also
fell to the ground. Because Angel had a muzzle on [and thus was not able to seize
Noodles] Noodles was able to escape, but Angel again tried pursuing Noodles. Ms. King
tried to restrain Angel from continuing the attack, but Angel again pulled Ms. King to
the ground. And December 19 (along with November 30) was not some rare occurrence
like an ice storm, where even a strong and steady owner walking a dog without violent
tendencies might not be able to control the dog. It was Ms. King yet again unable to
control her powerful, aggressive dog.

Thus, on December 19, Ms. King violated the requirement—both the notice and order
and of the code obligation for keeping a dog while an appeal of a potentially dangerous
animal designation plays out—that Angel be securely leashed and only a competent
person walk Angel. KCC 11.04.230.G; KCC 11.04.275.G. We deny her appeal. Because
of the extreme indifference she showed to the well-being of her elderly neighbors by
taking Angel out that day, despite Angel’s history of going after small dogs and only
three weeks after Angel attacked Scruffy and took Ms. Rush to the ground, we do not
reduce the penalty.

1723015045—Forward-Looking

34.

35.

36.

That leaves us with the one tough determination in this case. Animal Services essentially
secks a blanket ruling that by definition Ms. King does not qualify as a “competent person”
going forward, and thus that Ms. King cannot meet the requirements for keeping a
potentially dangerous dog in King County.

Animal Services’ position has merit, especially when having a large, belligerent dog like
Angel mixed in with a vulnerable elderly population with tiny dogs has led to such
disastrous consequences in the senior apartments. But what Animal Services is pushing
for is equivalent to an order removing Angel from unincorporated King County (and the
24 cities that contract with Animal Services). If we rule that Ms. King cannot qualify as a
“competent person” to walk Angel, then she cannot have Angel anywhere within Animal
Services’ jurisdiction. And we are the most exacting of Animal Services when the issue is
a removal order, given what is at stake.”

Ms. King discussed getting training for Angel. Although she was a little unclear on the
details, and while she was not a particularly credible witness, it appears that she has
gotten Angel at least some post-December 19 training. Plus, she has apparently gotten a

7 Mathews v. Eldridge, 424 U.S. 319, 335 (1976) (nature of private interest impacted is factor in determining how much
process is due); Exam. R. XIL.B.4 (higher standards in proceeding involving divestiture of legally cognizable rights);
Mansour v. King County, 131 Wn. App. 255, 265, 128 P.3d 1241, 1246 (20006) (in the context of an order removing a dog
from King County, “the more important the decision, the higher the burden of proof.”)
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37.

38.

knee brace to assist her balance. And most importantly, no witnesses testified to seeing
Angel out since her December 19 attack. We thus have nothing in our record to refute
Ms. King’s testimony that she has been better able to control Angel since Angel’s last
violent outburst.

That does not mean we find it remotely acceptable to have Angel in a senior living
situation with numerous small dogs Angel likes to bully. Yet ultimately, it is up to the
apartment management to keep their residents safe and determine whether Angel can
stay.® But our finding that Ms. King is not competent, period, to walk Angel, would
essentially be a County-wide removal order, and we have always been the most
demanding on removal matters. On today’s record we do not find that Animal Services
has quite shown that Ms. King qualifies as incompetent going forward.

Ms. King will need to register Angel as potentially dangerous. And if in the future Ms.
King is again unable to control and restrain Angel, and Animal Services issues a new
violation (which, if the incident occurs within 12 months of the December 19 altercation,
would double to a $1000 penalty), and Ms. King appeals that, Animal Services will be
free to argue again for a ruling that Ms. King is simply not competent to handle Angel,
period. And there could be other issues arising between the close of our hearing and the
time Ms. King needs to re-register Angel for a future, annual potentially dangerous animal
registration that might change the calculus. But absent new developments, when Ms.
King applies for a potentially dangerous animal registration in the next two weeks,
Animal Services may not deny her application solely because it finds that Ms. King does
not qualify as a person competent to handle Angel.?

DECISION:

1.

We deny Ms. King’s appeal except that, absent future developments, we do not find that
Ms. King is not competent to control Angel in the future.

By March 11, 2024, Ms. King must follow the steps outlined in exhibit D12 (the
December 2 order, reproduced below) to register Angel as potentially dangerous.

ORDERED February 26, 2024.

- //
David Spohr
Hearing Examiner

8 It did not surprise us to learn at hearing that a resident has apparently sued the management related to Angel.
 Ms. King will still have to meet all the other requirements for keeping a potentially dangerous dog in King County.
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
March 27, 2024. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.

MINUTES OF THE FEBRUARY 15, 2024, HEARING IN THE APPEAL OF CYNDI
KING, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE NO. V23015045-
A23007113

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Jean
Biros, Chelsea Eykel, Cindi King, Rosemary Lutz, Vicky Murray, and Rebecca Rush. A verbatim

recording of the hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A23007113

Exhibit no. D3 Online Complaint form of December 19, 2023, incident by Jean Biros,
dated December 20, 2023

Exhibit no. D4 Notice of violation no. V23015045-A23007113, issued December 21,
2023

Exhibit no. D5 RASKC investigation report no. A23006279

Exhibit no. D6 Mailed Complaint by Jean Biros

Exhibit no. D7 RASKC investigation report no. A23006826

Exhibit no. D8 Online Complaint form of November 30, 2023, incident by Rebecca
Rush, dated November 30, 2023

Exhibit no. D9 Photograph of Scruffy’s injuries

Exhibit no. D10 Vet bill, dated November 30, 2023

Exhibit no. D11 Notice of violation no. V23014975-A23006820, issued December 2, 2023
Exhibit no. D12 Potentially Dangerous Designation

Exhibit no. D13 Appeal, received December 4, 2023

Exhibit no. D14 Settlement Request, dated December 8, 2023

Exhibit no. D15 Settlement email, dated December 22, 2023

Exhibit no. D16 Potentially Dangerous license email

Exhibit no. D17 Appeal, received December 27, 2023

Exhibit no. D18 Map of subject area

The following exhibits were offered and entered into the record by Ms. King:

Exhibit no. Al. Closing statement, emailed February 15, 2024
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