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FINDINGS AND CONCLUSIONS:
Overview

1. Rajinder Sandhu appeals a potentially dangerous animal designation for her son’s dog,
Milo. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties’ arguments and the relevant
law, we find that Milo meets the code criteria for the designation, and thus was sustain it.
We do, however, significantly reduce, the monetary penalty.
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Background

On January 16, 2024, Regional Animal Services of King County (Animal Services) issued
violation notice V24015105-A24000162 to Rajinder Sandhu for her dog, Milo, for
running at large, trespassing, and qualifying as potentially dangerous. Ex. D7.

Ms. Sandhu timely appealed. Ex. D9. We went to hearing on April 8.

Hearing Testimony

Ashli Jordan Testimony

4.

Ashli Jordan testified that she first became aware of an incident when her front door
Ring camera alerted her while driving home. The Ring video showed a man holding a
dog leash, without a dog attached to it, knocking on her front door. Ms. Jordan called
her daughter, who was home at the time. Her daughter said that a dog [Milo] was
running loose in the backyard and a man was chasing after Milo trying to catch him. Ms.
Jordan stayed on the phone with her daughter, who said Milo was in the chicken pen
attacking the chickens. About a quarter mile away from her house, Ms. Jordan saw Milo
jogging on the street.

Ms. Jordan arrived home and went straight to the backyard. There were feathers
everywhere. Several chickens from the flock were missing, and it took a few hours to
find them all. She found four dead hens. Ex. D4. She and her daughter followed the
feathers to a neighboring property and found the last missing hen, which was still alive at
that point. They brought that chicken home, but it did not survive.

A neighbor [Patti] came to Ms. Jordan’s property looking for Milo. Patti was not Milo’s
owner, but she knew where Milo lived. Patti said she saw Milo go through her yard and a
man, a pet sitter watching Milo, chase after him. Patti said Milo’s owners were out of
town and Patti was trying to help the pet sitter get Milo. Ms. Jordan and Patti exchanged
phone numbers, and Ms. Jordan asked Patti to give Milo’s owner her number. She
reached out to Patti a few days later, but she did not hear back from her. She also never
heard from Milo’s owner.

Ms. Jordan did not know exactly where Milo lived but only the general vicinity.

Ms. Jordan and her husband have fencing along 148, around the back of their property,
and along the driveway. There is also a fence around the chicken pen. They recently fixed
the chicken’s fencing.

Scott Petitt Testimony

9.

Scott Petitt testified that he learned about the incident from his wife and daughter. He
filed the online complaint after seeing the five dead chickens and the video of the
incident. Exs. D4-D6.
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10.

11.

12.

Mz. Petitt found Patti’s house and spoke with her about the incident and learned where
Milo lived. Patti mentioned that Milo had been out before. He and his daughter went to
the Sandhu house to try to identify the dog. They could see Milo from the gate and
positively identified him. No one answered when they rang the doorbell.

Mr. Petitt’s family raised the chickens from when they were chicks, and his daughter was
very involved in raising them. They see and care for the chickens as pets.

The back fencing by the coupe was broken from the incident, so they replaced it.

Rajinder Sandbu Testinmony

13.

14.

15.

16.

17.

18.

19.

20.

Rajinder Sandhu testified that she was not home during the incident. She was out of
town and had just landed at SeaTac airport. Milo was back home when she and her
family got home around 10:30 p.m.

Shortly after arriving home, the pet sitter called. He said that while he was feeding Milo
in the yard, he accidentally left the gate open, and Milo got out. The pet sitter said he and
a neighbor chased after Milo, and eventually caught and brought him home. The pet
sitter did not tell Ms. Sandhu that Milo was chasing the complainant’s chickens. She only
learned about the extent of the incident when Animal Services contacted her.

Ms. Sandhu has never interacted with Patti, nor does she know who Patti is. She never
received Ms. Jordan’s information from anyone. If she had received Ms. Jordan’s contact
information, she would have reached out.

Milo is known to the neighbors because she brings him on walks on the trails. Milo has
not been loose apart from this incident.

Ms. Sandhu has viewed the videos and agrees it is very disturbing. Milo is an animal and
has animal instincts. She does not believe Milo should be deemed potentially dangerous.
He is a family pet and has never done anything like this before.

From the street, Ms. Sandhu cannot see fencing around the complainant’s property. She
believes the fencing around the coupe is not secure.

Ms. Sandhu’s son is Milo’s owner. Milo goes to school with Ms. Sandhu’s son in
California. Her son did not bring Milo back to school because this case was pending.

Legal Standards

Does Milo meet the definition of “potentially dangerous animal”? KCC 11.04.230.F. Per
KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;
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21.

22.

23.

24,

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the

evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

This is an unfortunate case. The Sandhus had a kennel for Milo, but, while the Sandhus
were out of town, the dog sitter apparently forgot to latch it on January 7. Milo escaped,
trespassed onto the complainants’ property, pushed down their poultry fencing, killed
four of their chickens on-site, and mortally wounded another.

As noted above, an animal qualifies as “potentially dangerous” if it “[blites or inflicts
injury on a human or domesticated animal.” KCC 11.01.320.A.1. A “domesticated
animal” means “any animal that is a companion animal, a service or assistive animal,
livestock, or poultry.” KCC 11.01.140 (emphasis added). And the code does not ask
whether the animal inflicted injury as part of what it perceived as appropriate play or
from some more malign motivation. It is enough that it “[bJites or inflicts injury.”

The code does treat poultry victims differently than, say, cat or dog victims. Normally an
animal that “[i]nflicts severe injury on or causes the death of a domesticated animal
without provocation” qualifies as “dangerous,” not just “potentially dangerous.” KCC
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25.

26.

27.

28.

11.01.120.A.1. A “dangerous” animal designation is more severe, requiring, for example a
$500,000 surety bond or insurance policy. KCC 11.04.285.B.7. But the code carves out
an exception to the “dangerous” animal designation that would normally follow killing
domesticated animals. An animal is not “dangerous” if:

the animal has not been previously found to be potentially dangerous,
vicious, or dangerous, and the severe injury or death is to a domesticated
animal ozher than pets [i.e., dogs or cats| or large livestock.

KCC 11.01.120.B.2 (emphasis added). Because there was no previous finding against
Milo and the animals he killed were chickens, “potentially dangerous” not “dangerous” is
the appropriate designation here.

The one remaining escape hatch to a potentially dangerous designation is that the biting
and inflicting injury normally must be unprovoked. It would be difficult to see how
chickens in their own pen, on their own property, could qualify as legal “provocation”
for a dog trespassing onto that property, pushing down the internal poultry fencing, and
killing them. There is no requirement that, for example, someone fence out other
people’s dogs. But we do not even reach that, because the code is clear that:

Regardless of provocation, an animal is a “potentially dangerous animal”
if it enters onto private property without the consent of the owner or
occupant and bites a human or animal or chases or approaches a person
in a menacing fashion or apparent attitude of attack.

KCC 11.01.320.B (emphasis added).

We accept Ms. Sandhu’s testimony that Milo is normally a sweet dog. But the code does
not add an element such as “bites or inflicts injury on a human or domesticated animal oz
multiple occasions” or “bites or inflicts injury on a human or domesticated animal and has
exchibited other acts of aggression.” Whether or not we might prefer an additional requirement,
we do not get to “add words where the legislature has chosen not to include them.”
Nelson v. Department of Labor & Industries, 198 Wn. App. 101, 110, 392 P.3d 1138 (2017).
Milo meets the code criteria for a potentially dangerous animal designation.

Ms. Sandhu discussed the possible negative implications for this designation, such as not
being allowed to air travel. We do not know what flight requirements are, but if it helps,
we note that there is zero indication that Milo has posed or would pose a threat to
people (and thus to airport crew or passengers). If anything, our facts show the opposite.
Not uncommonly in our almost 1700 animal appeals, during an attack on another animal
a dog in its heightened state of arousal will either bite or at least growl at or threaten a
person trying to intervene. Yet when the pet sitter and possibly Patti tried to capture
Milo, there was no indication that Milo threatened or even acted aggressively toward
cither of them.

How an airline, business, or other jurisdiction treats the facts we find today is beyond
our control. What we have authority to rule on today is that Animal Services has shown
that Milo meets the County’s criteria for a “potentially dangerous animal.” If Milo is to
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remain in, or later return to, unincorporated King County and those contract cites where
Animal Services has jurisdiction and the same legal standard applies,' the Sandhus will
need to obtain an annual potentially dangerous dog registration (in addition to an annual
pet license) and meet the other requirements set forth in KCC 11.04.275 (which are
repeated in exhibit 8).

29.  That leaves only the penalty amount. Where an owner shows that (on the front end) the
animal did something despite—not due to a lack of—the owner’s responsible behavior
and/or (on the back end) they have taken steps after the violation to avoid a recutrence,
we often reduce the otherwise applicable penalty.

While there is some second-hand information that perhaps Milo had a history of
running loose, we do not accord that hearsay weight. The Sandhus were not even in
town at the time, had a kennel for Milo, and had a dog sitter, one who unfortunately
forgot to latch the kennel.

We were initially puzzled why—if the neighbor had given Ms. Sandhu the
complainants’ contact information and requested a call, or if Ms. Sandhu had learned
from the dog-sitter that Milo had been involved in an attack—she would not have
called or tried to investigate. But we believe her when she says that no one gave her
the complainants’ information, the dog sitter only mentioned Milo had gotten loose
(and not that Milo did anything violent), and that she only learned of the attack when
Animal Services contacted her.

Once Ms. Sandhu learned of the incident, she took steps to avoid a repeat, such as
fixing the fence.

Under such circumstances we find a reduction in the otherwise-applicable penalty
appropriate.

DECISION:

We deny the appeal, except that we reduce the penalty from $600 to $150.

!'In addition to unincorporated King County, the contract cites where the same legal standard applies are currently:

SYBETOOR

Beaux Arts Village B. Bellevue C. Black Diamond
Carnation E. Clyde Hill F. Covington
Duvall H. Enumclaw L Issaquah
Kenmore K Kent L. Lake Forest Park
Maple Valley N. Mercer Island O. Newecastle

North Bend Q. Redmond R. Sammamish
SeaTac T. Shoreline (pending) U. Snoqualmie
Tukwila W. Woodinville (pending) X. Yarrow Point
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ORDERED April 12, 2024.

e %/
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by May
13, 2024. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.

MINUTES OF THE APRIL 8, 2024, HEARING IN THE APPEAL OF RAJINDER
SANDHU, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V24015105-A24000162

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Scott Petitt, and Rajinder Sandhu. A verbatim recording of the hearing is available in the

Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24000162

Exhibit no. D3 Online Complaint form of January 7, 2024, incident by Scott Petitt, dated
January 8, 2024

Exhibit no. D4 Photograph of deceased birds

Exhibit no. D5 Video of Milo pushing over chicken pen fence

Exhibit no. D6 Video of Milo chasing birds

Exhibit no. D7 Notice of violation no. V24015105-A24000162, issued January 16, 2024

Exhibit no. D8 Potentially Dangerous Designation

Exhibit no. D9 Appeal, received February 3, 2024

Exhibit no. D10 Map of subject area
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SUBJECT:  Regional Animal Services of King County file no. V24015105-A24000162

RAJINDER SANDHU
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I, Lauren Olson, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
addresses on record.

X] placed with the United States Postal Service, through Quadient-Impress, with sufficient
postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee
parties/interested persons to addresses on record.

DATED April 12, 2024.

Sownens Faon

Lauren Olson
Legislative Secretary
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