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FINDINGS AND CONCLUSIONS: 

 
Overview 

 
1. Kelly Tweeddale appeals a Regional Animal Services of King County (Animal Services) 

notice and order for her dog, Luka, qualifying as potentially dangerous. After hearing the 
witnesses’ testimony and observing their demeanor, studying the exhibits admitted into 
evidence, and considering the parties’ arguments and the relevant law, we find that Luka 
bit the complainant. However, we overturn Luka’s potentially dangerous dog violation 
because we find his bite was not legally unprovoked. 



V24015156-A23007093–Kelly Tweeddale 2 

 

Background 

2. P  Gordon filed a complaint for a December 16, 2023, incident involving Luka. 
Ex. D3. Animal Services issued Ms. Tweeddale a notice and order. Exs. D6, D7. Ms. 
Tweeddale timely appealed. Ex. D8. We held a hearing on April 5.  

Hearing Testimony 

P  Gordon Testimony 

3. Ms. Gordon was walking on a trail when, from about 10-15 feet away, she noticed Luka 
and Ms. Tweeddale. Luka saw Ms. Gordon and started lunging towards her and pulling 
on the leash. Ms. Tweeddale had to use two hands and her full force to pull Luka back; 
Ms. Tweeddale stopped and lost her balance a little. Ms. Gordon stopped and kept 
watching Luka to ensure Ms. Tweeddale got control of him before Ms. Gordon 
proceeded on the trail. Then, both Ms. Gordon and Ms. Tweeddale started walking 
towards each other again, with Ms. Tweeddale on the left and Luka a little behind her, 
towards the middle of the trail.  

4. Luka started pulling the leash towards Ms. Gordon again, and Ms. Gordon said, “No, no, 
no.” Luka bit Ms. Gordon’s left thigh, and she felt pain. Ms. Gordon was wearing skinny 
jeans and did not see any mud on her jeans. She stopped and turned to Ms. Tweeddale to 
inform her that Luka bit her. Ms. Tweeddale responded, “No, he is a good dog.” Ms. 
Gordon insisted she was in pain. Ms. Gordon inquired about Luka’s rabies vaccine and 
Ms. Tweeddale showed her Luka’s tags. Ms. Gordon was afraid to take a photo due to 
Luka’s proximity. Ms. Gordon walked home and washed her wound.  

Kelly Tweeddale Testimony 

5. Ms. Tweeddale believes that Ms. Gordon’s unpredictable behavior on the trail was 
provocative. Ms. Gordon continued walking towards Ms. Tweeddale and Luka, on a 
narrow path, without concern for the safety of others and not yielding the right of way. 
When Ms. Tweeddale saw Ms. Gordon from about 15 feet away, she noticed that Ms. 
Gordon was not stopping. Ms. Tweeddale shortened Luka’s leash, sidled over to the side 
of the trail, and crouched down to lower her center of gravity.  

6. Ms. Gordon continued walking and with her back towards them, she sidled through. Ms. 
Tweeddale saw Luka vertically jump and, as he came down, his claws brushed the back 
of Ms. Gordon’s pants. Ms. Tweeddale apologized. Ms. Gordon stopped, turned around, 
and said, “Your dog hurt me.” Ms. Tweeddale responded, “He hurt you? How did he 
hurt you?” Ms. Gordon asked Ms. Tweeddale if Luka had his shots and if he bites. Ms. 
Tweeddale responded that Luka did have his shots and that he has never bitten anyone. 
Ms. Tweeddale offered to go to a nearby stump where it was safer. There was no tear or 
anything on Ms. Gordon’s pants. Ms. Tweeddale offered to have Ms. Gordon take a 
photo of Luka’s tags, but Ms. Gordon walked away.  
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7. In exhibit D4-006, Ms. Tweeddale interprets Ms. Gordon’s GPS tracking information. 
The left line shows Ms. Gordon’s northbound travel path and only one red dot where 
Ms. Gordon stopped, and the incident occurred. The tracker does not show any 
indication of Ms. Gordon slowing down prior to fully stopping. Each dot is about .01 
miles, so if Ms. Gordon would have stopped the first time, there would have been 
another red dot.  

8. Ms. Tweeddale is an avid walker. She has been on thousands of different walks and hikes 
with Luka, including off-leash parks. Luka has received obedience training, training on a 
no-pull harness, and has no history of aggression. Luke is trained to only walk forward in 
a heel position.  

Chelsea Eykel Testimony 

9. Sgt. Eykel testified that in exhibit A6-005, the paw prints are not all in a row. The two 
claws to the front are forward, the two claws to the side are back and the dewclaw is to 
the side and above the other paws, and typically does not make contact unless a dog is 
fully turning or running. The welts start all in a line and together, which is more 
consistent with incisor teeth. When claws contact something, the bones and toes spread.  

10. There are five welts at the top and two puncture wounds. There are only four claws on a 
dog’s paws. There are six incisors on a dog’s mouth. This photo is also turned the other 
direction than what Ms. Gordon provided; the injury is horizontal, not a vertical like a 
dog jumping up and down.  

Legal Standards 

11. Does Luka meet the definition of “potentially dangerous animal”? KCC 11.04.230.F. Per 
KCC 11.01.320: 

A. “Potentially dangerous animal” means any animal that when unprovoked: 

1. Bites or inflicts injury on a human or domesticated animal; 

2. Chases or approaches a person upon the streets, sidewalks, or any public 
grounds in a menacing fashion or apparent attitude of attack; 

3. Has a known propensity, tendency, or disposition to attack, to cause 
injury, or otherwise to threaten the safety of humans or domestic animals; 
or 

4. Jointly engages, with one or more animals in conduct meeting subsections 
A.1., A.2., or A.3., of this section, in which case all animals are deemed 
potentially dangerous, absent an affirmative demonstration that a specific 
animal was not responsible for a qualifying act. 

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it 
enters onto private property without the consent of the owner or occupant and 
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bites a human or animal or chases or approaches a person in a menacing fashion 
or apparent attitude of attack. 

C. An animal shall not be declared a “potentially dangerous animal” if the threat, 
injury, or bite alleged to have been committed by the animal was sustained by a 
person who was at the time committing a willful trespass upon the premises 
occupied by the owner of the animal, or who was abusing or assaulting the 
animal, or who was committing, or attempting to commit a crime. This exclusion 
does not apply to actions taken in defense of oneself, other humans, animals, or 
property. 

12. We do not grant substantial weight or otherwise accord deference to agency 
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal 
statement, Animal Services bears the burden of proving by a preponderance of the 
evidence both the violation and the appropriateness of the remedy it has imposed. KCC 
20.22.080.G; .210.B. 

Analysis 

13. There were two dates that the parties referenced at our hearing. December 16 was the 
date Luka injured Ms. Gordon. By the end of that encounter, Luka either met or did not 
meet the criteria for a potentially dangerous animal. There was also a contentious January 
9 meeting between Ms. Tweeddale and Ms. Gordon. That January 9 incident sounds 
scary and stressful for the parties, but it did not involve Luka and thus is irrelevant to our 
inquiry. Therefore we did not include a summary of the participants’ January 9 
perspectives in our testimony summaries above, nor does it play into our analysis here.  

14. Ms. Tweeddale’s and Ms. Gordon’s renditions of the December 16 events were relatively 
similar. The points of disagreement were: (a) whether Luka was already agitated and 
lunging prior to the encounter with Ms. Gordon or whether Ms. Tweeddale stopped and 
pulled Luka to the side and Ms. Gordon almost walked into them, (b) whether Luka bit 
Ms. Gordon or only scratched her with his paw/dew claw, and (c) whether Luka’s 
actions were provoked. We find our most likely scenarios as follows. 

15. Ms. Tweeddale and Luka were walking uphill on a trail that only allowed for single file 
passage. Ms. Tweeddale noticed Ms. Gordon coming downhill towards them at a quick 
pace. Ms. Tweeddale crouched down to lower her center of gravity and not be thrown 
off balance by Ms. Gordon. Ms. Gordon passed by Ms. Tweeddale and Luka. As Ms. 
Gordon passed by, Luka bit her thigh. 

16. We find that both Ms. Tweeddale and Ms. Gordon were mostly credible; it did not seem 
that either person was trying to deceive us with their testimony. As to the first 
disagreement, whether Luka was already agitated and lunging prior to the encounter with 
Ms. Gordon or whether Ms. Tweeddale stopped and pulled Luka to the side and Ms. 
Gordon walked into them, we find Ms. Tweeddale’s testimony more accurate. Ms. 
Tweeddale referenced Exhibit D4-006, Ms. Gordon’s GPS tracker, which showed 
various colored points along the trail and the pace that Ms. Gordon was traveling on 
December 16. (Green signified fast-paced movement, yellow signified slowing in 
movement, and orange signified stopping). Ms. Tweeddale pointed out that where the 
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encounter with Luka took place, Ms. Gordon does not slow her pace as signified by a 
solid green line which abruptly ends in a single orange dot. This signifies that Ms. 
Gordon did not slow prior to the encounter with Luka and walked downhill directly to 
where Ms. Tweeddale and Luka were at the bottom of the hill with nowhere to move 
aside. We disagree with Ms. Gordon’s testimony that she stopped when she came upon 
Ms. Tweeddale allegedly trying to gain control over an agitated Luka. Had Ms. Gordon 
slowed and stopped to wait for Ms. Tweeddale to gain control of Luka, as she testified, 
there would be points of yellow on her tracker to signify a slow in pace. There would 
have also been an orange dot where Ms. Gordon stopped to wait for Ms. Tweeddale to 
get Luka under control from an agitated state.  

17. As to whether Luka bit Ms. Gordon or scratched her with his paw/dew claw, we 
disagree with Ms. Tweeddale’s assertion. Ms. Tweeddale testified that she had her eyes 
on Luka the whole time, and he did not bite Ms. Gordon but rather scratched her leg. 
Ms. Tweeddale also testified that even though it was a sunny day, there were parts of the 
trail that were muddy due to run off from a recent freeze. Given this testimony, a dog 
jumping onto someone’s pants, as Ms. Tweeddale claims, would likely have caused mud 
to transfer from Luka’s paw to Ms. Gordon’s pants. Both Ms. Gordon and Ms. 
Tweeddale testified that they did not see any mud on Ms. Gordon’s pants.  

18. Ms. Tweeddale refuted that Luka bit Ms. Gordon with a diagram (Ex. A6-005) showing 
how she believes a dog’s paw would line up with the welts on Ms. Gordon’s leg. We do 
not find this to be accurate. A dog’s paw naturally spreads when it contacts the ground 
or some other object. Exhibits D4-001 and D4-002 show six welts that are tightly 
together as an injury from teeth would be. Dogs only have five appendages per paw 
(including the dew claw). Had the injury come from Luka jumping on Ms. Gordon, the 
welts would have been further apart from the natural splaying of the paw and there 
would have been four welts (five at most, since the dew claw usually does not contact 
surfaces given its natural position). We find Ms. Gordon’s injury more consistent with a 
bite. Even if Luka had, as Ms. Tweeddale contends, only scratched Ms. Gordon that 
would still be enough to meet the potentially dangerous animal standard of “Bites or 
inflicts injury on a human...”. The injury Luka inflicted on Ms. Gordon was sufficient to 
meet the standard, even assuming that, contrary to our facts, it was only his nails.  

19. However, to qualify Luka as “potentially dangerous,” KCC 11.01.320.A requires that the 
bite/injury Luka inflicted on Ms. Gordon on December 16 be “unprovoked.” KCC 
11.01.350 defines “provocation” as “to torment, agitate, or harass an animal immediately 
before the attack, chase or menacing behavior. It does not include actions taken to 
defend oneself, other humans, animals or property. Further, in animal jurisprudence, 
reviewing courts focus on how an average dog, neither unusually aggressive nor 
unusually docile, would react to an inciting act.1 And a key touchstone of courts’ analyses 
is that “provocation” requires the dog’s reaction to be roughly proportional to the 
victim’s act.2 

 
1 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787, 
792, 724 N.E.2d 1062 (2000)). 
2 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273–75; Kirkham at 792. 
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20. Here, Luka bit while being confronted by a fast walker coming downhill towards him on 
a trail that only allows single file passage. Ex. A1-002 shows the significant incline which 
Ms. Gordon came from and demonstrates little to no room for Luka or Ms. Tweeddale 
to avoid being run into by Ms. Gordon; our analysis would be different if the incident 
occurred someplace Luka had no opportunity to step back and retreat from the fast-
approaching Ms. Gordon. Similarly, Luka inflicted only a relatively mild, “back-off” bite; 
our analysis would be different if Luka’s bite had been a substantial one, grossly 
disproportionate to the threat Ms. Gordon’s quick approach and close passage posed. 
Yet on the version of events we find mostly likely, Animal Services has not shown that 
Luka’s bite was “unprovoked.”  

 
DECISION: 
 
We overturn Luka’s potentially dangerous animal designation.  
 
ORDERED April 18, 2024. 
  

 
 Leila Arefi 
 Hearing Examiner pro tem 
 
 

NOTICE OF RIGHT TO APPEAL 
 

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this 
type of case. This decision shall be final and conclusive unless appealed to superior court by May 
20, 2024. Either party may appeal this decision by applying for a writ of review in superior court 
in accordance with chapter 7.16 RCW. 
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MINUTES OF THE APRIL 5, 2024, HEARING IN THE APPEAL OF KELLY 
TWEEDDALE, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE NO. 

V24015156-A23007093 
 
David Spohr was the Hearing Examiner in this matter. Participating in the hearing Chelsea 
Eykel, P  Gordon, and Kelly Tweeddale. A verbatim recording of the hearing is 
available in the Hearing Examiner’s Office. 
 
The following exhibits were offered and entered into the record by Animal Services: 
 
Exhibit no. D1 Regional Animal Services of King County staff report  
Exhibit no. D2 RASKC investigation report no. A23-007093 
Exhibit no. D3 Online Complaint form of December 16, 2023, incident by P  

Gordon, dated December 18, 2023 
Exhibit no. D4 Photographs, bite injuries 
Exhibit no. D5 Medical Summary 
Exhibit no. D6 Notice of violation no. V24015156-A23007093 
Exhibit no. D7 Potentially Dangerous Designation 
Exhibit no. D8 Appeal, received February 7, 2024 
Exhibit no. D9 Map of subject area 
 
The following exhibits were offered and entered into the record by the appellant: 
 
Exhibit no. A1 Map of trail and photographs of trail 
Exhibit no. A2 Photograph, Luka’s tags 
Exhibit no. A3 Incident Report 
Exhibit no. A4 Personal Injury Claim, not entered into the record  
Exhibit no. A5 References of Luka 
Exhibit no. A6 Rebuttal, photographs of Luka, Incident Report, photographs of Luka’s 

paw, Luka medical record 
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