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Overview

Kimberly Symonds appeals a Regional Animal Services of King County (Animal Services) notice
of violation for her dog, Chloe, trespassing again on a neighbot’s property. Because there are no
material facts at issue that a hearing could help develop, we deny her appeal. However, we
explain why, despite this being Chloe’s fourth violation in a one-year period, the appropriate
penalty is $200, not the $400 one would normally associate with a fourth violation.
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Background

In May 2023, we held a hearing on appeals of V23014024 and V23014025, two violation notices
issued to Ms. Symonds for Chloe running at large and trespassing on March 5. We issued a June
decision. For V23014024, we upheld both the trespass and running at large. For V23014025, we
overturned the running at large and upheld that trespass.! Although the penalty for violations
within a 12-month period double (KCC 11.04.035.C.1.c), we explained why the penalty for
V23014025 should not double from $50 to $100.

In that June decision we wrote that:

This is one of the more dysfunctional set of neighbor relations we can recall. It is
hard to see how that situation will improve unless the parties take active steps to
get themselves out of the morass, such as seeking out a mediator. See, e.g.,
Https://kedre.org/mediation-services/. But while the examiner is a trained
mediator, that is not the hat we wear today—our role is simply to find facts,
apply the law to those facts, and either uphold, overturn, or modify Animal
Services’ violation notices.

No one took any action that might improve neighbor relations. So, the entirely predictable
happened.

In October 2023, we held a hearing on an appeal of V23014503, another violation issued to Ms.
Symonds for Chloe again trespassing on a neighbot’s property on July 22. Ms. Symonds claimed
the video was not of Chloe. As explained in our October decision, Ms. Symonds had fatally
undermined her different-dog theory in several respects. We upheld the violation. However,
because we had previously not doubled the penalty for the second of the two March 5
violations, doubling the penalty for the July 22 violation made the V23014503 penalty $100, not
to $200.

In that October decision, we wrote:

In our June report, we observed that, “This is one of the more dysfunctional set
of neighbor relations we can recall,” and that it was “hard to see how that
situation will improve unless the parties take active steps to get themselves out of
the morass.” Nobody took the initiative on that, and here we are again.

If Ms. Symonds would like to pursue mediation, Https://kedrc.org/mediation-
services/ gives some thoughts on who Ms. Symonds can contact to explore the
process.

I Because Chloe trespassed on two separate neighbors’ properties on March 5, Animal Services propetly cited Ms.
Symonds for two trespass violations. However, because on March 5 Chloe only got loose once from the Symonds
property and ran at large, there was only one running at large violation.
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Again, that did not happen, bringing us to today’s case, V24015183, where Animal
Services asserts that Chloe yet again escaped from Ms. Symonds property and trespassed
on February 2, in violation of KCC 11.04.230.L, which declares a “domesticated animal
entering upon a person’s property or premises without that person’s permission.” In her
appeal Ms. Symonds agrees that it was Chloe again trespassing on February 2, but offers
three reasons why we should overturn the violation.

Analysis

First, Ms. Symonds asserts that the video from Chloe’s February 2 trespass shows that Chloe
was not being aggressive. The code does contain more serious violations for when a dog
menaces a person or other domesticated animals or performs behavior that qualifies the dog as
potentially dangerous or dangerous. However, aggression/threat is 7of an element of a trespass
violation. Chloe’s mere presence on a neighbor’s property on February 2, without that
neighbor’s permission, qualified as a KCC 11.04.230.L violation, even if Chloe was as friendly as
could be.

Second, Ms. Symonds asserts that the neighbors were retaliating against her by filing the
complaint. Complainant motivation is relevant when analyzing witness credibility; we included
analysis of neighbor’s credibility in both our June and October 2023 decisions, because there
was a dispute as to whether Chloe was trespassing at those times. The complainant’s motivation
in filming Chloe and credibility is irrelevant to today’s case because Ms. Symonds does 7o#
dispute that Chloe was on the neighbot’s property, without their permission, on February 2.

Third, Ms. Symonds asserts that we should overturn V24015183 because she did not file her
own complaints involving multiple alleged animal code violations by the neighbors over the
years. That too is irrelevant. Our only job in this case, were it to go to hearing, would be to
decide if Chloe was trespassing on February 2—and there is no dispute that Chloe was. If Ms.
Symonds has concerns about recent neighbor animal code violations, she can file a complaint,
but that would not change our analysis of February 2.2

February 2, 2024, thus marks the fourth trespass violation inside a year. And penalties double
for each violation in a 12-month period. However, because we reduced the second March 5,
2023, violation to $50, the doubling of the penalty for the July 22, 2023, violation brought us to
$100, not to $200. Thus, doubling that $100 penalty today makes the proper penalty $200, not
$400.

Yet February 2 still qualifies as a fourth violation. If there is a fif#h nuisance violation in a two-
year period (L.e., between March 5, 2023, and March 4, 2025) Chloe may be ordered removed
from the County. KCC 11.04.222. We closed our last decision by noting that Ms. Symonds

2 We have not directly tackled the timeliness-of-a-complaint issue, but presumably there is a period after which a
complaint becomes too stale for Animal Services to act. Animal Services serving a violation notice does not exactly
parallel someone filing a civil complaint in superior court, but for civil actions, and unless a differ statute of limitations is
provided, the state requires actions for relief be commenced within two years after the cause of action accrued. RCW
4.16.130. The 2016 incident with the neighbor’s dog Ms. Symonds mentioned in her appeal would be almost four times
that old.
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would want to take extra precautions to keep Chloe in, to avoid both a doubling of the
monetary penalty and the risk of Chloe being removed from the County. That warning went
unheeded. And Ms. Symonds knows her neighbors are paying attention and quick to video
Chloe’s trespasses. So perhaps Ms. Symonds should take extra extra precautions to keep Chloe
in, rather than risk Chloe’s removal from the County. Ms. Symonds obviously loves Chloe very
much, so now would be the time to ensure that she gets to keep Chloe long-term.

We close by again reminding Ms. Symonds of the option https://kcdrc.org/mediation-services

may provide for exploring dispute resolution. If not, and given the pattern to date, we may very
well be back here again in a few months.

Conclusion

We deny Ms. Symonds appeal, except that we reduce the penalty from $400 to $200.

DATED March 7, 2024.
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David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
April 8, 2024. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.
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CERTIFICATE OF SERVICE
SUBJECT:  Regional Animal Services of King County file no. V24015183-A2300567
KIMBERLY SYMONDS
Animal Services Enforcement Appeal
I, Jessica Oscoy, certify under penalty of perjury under the laws of the State of Washington that

I transmitted the SUMMARY ORDER to those listed on the attached page as follows:

DX] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
addresses on record.

laced with the United States Postal Service, through Quadient-Impress, with sufficient
% g P

postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee
parties/interested persons to addresses on record.

DATED March 7, 2024.
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]éssica Oscoy
Office Manager
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