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FINDINGS AND CONCLUSIONS:
Overview

1. Gage Schmitt appeals a Regional Animal Services of King County (Animal Services)
notice and order for his dog, Trigger, running at large, trespassing on private property,
and qualifying as potentially dangerous. After hearing the witnesses’ testimony and
observing their demeanor, studying the exhibits admitted into evidence, and considering
the parties” arguments and the relevant law, we uphold all three violations but reduce the
fines.
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Background

Dora Victor filed a complaint for a February 1 incident involving a chocolate lab. Ex.
D3. Animal Services issued Gage Schmitt a notice and order, and he timely appealed.
Exs. D5, D7. We held a hearing on April 19.

Hearing Testimony

Dora Victor Testimony

3.

On February 1 Ms. Victor was sitting on her sofa when she saw a chocolate lab approach
her window and start angrily barking; Ms. Victor’s dog was lying on the sofa. Ms. Victor
quickly got up to close the window and blinds. She knew it was one of her next-door
neighbors’ [the Schmitts’] dogs because she has frequently seen their dogs out. Ms.
Victor wanted to inform the Schmitts that their dog was out, but she waited a few
minutes before going outside.

Then, she took about three steps on her front patio and, within a second, the dog
appeared next to her car, about nine steps away from her. The dog was charging her, so
she put her arms up and said, “Stop, go home.” The dog came at her again so she started
running to her front door, but she could not go inside since her dog was there. She tried
protecting her front [body] but the dog kept jumping on her back, nipping and biting,
and she used her arm to hit the dog away. She managed to get back inside, went to her
backyard, and screamed towards the Schmitt property that one of their chocolate labs
was outside and bit her; Brian Schmitt responded.

Ms. Victor called her daughter, Madison Schneider, to inform her of the incident and to
asked her to come over because Ms. Victor did not know how bad the injuries were.
Brian Schmitt’s son, Gage Schmitt, came to her front door and asked her what color
collar the dog was wearing. Ms. Victor told him she did not know, as she was not looking
and was just trying to get inside her house for protection. Ms. Victor told him she was
going to urgent care. Gage left and Ms. Victor has not heard from the Schmitts since.

Prior to February 1, Ms. Victor had seen the Schmitt dogs several times out on her yard
or in the neighborhood. Ms. Victor has a ring camera on the front of the house, but it
points towards the street and only captures snippets. It did not record footage of the
February 1 incident, but Ms. Victor does have other ring videos of their dogs in her yard.

Ms. Victor received bruising on both arms, a bite on her left arm, and a bite on her left
buttock. The bite on the buttock took longer to heal. She now has stress, anxiety, and is
more cautious. In 2019 there was an incident with her now deceased dog and Mr.
Schmitt’s ex-wife, but Ms. Victor took full responsibility and there has been no animosity
between her and the Schmitts since then.

Madison Schneider Testimony

8.

Upon arriving at Ms. Victor’s house, Ms. Schneider tried to calm Ms. Victor because she
was visibly shaken up. Ms. Victor was bleeding, had cuts, and her arm was swelling.
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When Gage came to the front door, Ms. Schneider overheard him ask about the color of
the dog’s collar and Ms. Victor reply she did not know.

Brian Schmitt Testimony

9. Brian! was watching television at home when he heard his dogs barking in the backyard.
He opened the backdoor and heard Ms. Victor yelling that his dog bit her. He asked her
what color collar the dog was wearing, because at that point he had not yet seen which
dogs were still in the backyard. He had a “pretty good idea” it was Trigger, because the
only time Trigger ever leaves is when his other son’s dog, Benelli, is visiting.

10. Benelli finds a way to get out and Trigger follows him, but Trigger does “not necessarily
run the neighborhood by himself.” The times the dogs have gotten out and “ran the
neighborhood and left the property” have been when Trigger and Benelli have been
together and Benelli “will lead Trigger away.” Benelli has not been fixed, so he goes out
looking for “ladies”; Trigger has been fixed so he does not care for that. Those were the
two dogs from Ms. Victor’s video on Facebook showing two chocolate labs. The two
times Trigger has gotten out by himself, he went to the front porch and did not leave the
yard. Benelli was not visiting on February 1. The dogs have not gotten out since
February 1.

11.  Brian deduced it was Trigger who got out on February 1 because the other two dogs
were still in the backyard. Brian went through the house thinking he would have to go
look for his dog, but Trigger was on the front porch waiting to be let inside. Then Brian
called Gage to inform him of what Ms. Victor said.

12. The two younger labs, Trigger and Haggen, have never hunted and have not been trained
to attack. Trigger is the most docile of the three labs; he has never been aggressive. The
GPS also shows that he never left the property on February 1. Brian believes Ms.
Victor’s complaint may be [out of spite] from an incident in 2019 involving Ms. Victor’s
dog biting his ex-wife. Though there has not been any animosity between Ms. Victor and
the Schmitts since then.

Gage Schmitt Testimony

13. Brian called Gage to come home from work because Ms. Victor said one of their dogs
bit her. When Gage got home, he went to speak to Ms. Victor. He asked her if she
recalled the dog’s collar color. Trigger wears two collars all day and Gage has three dogs,
so he wanted clarification. Trigger’s grey collar is a GPS tracker he has been wearing for
about a year. Gage does not know exactly how Trigger got out of the backyard, but if the
chain link gate was unlatched, Trigger may have been able to open it. Gage has two
female labs and one male lab. Only the male lab is able to open the gate, but the others
usually do not follow. When Gage lets Trigger out of the yard, he knows to go to the
front porch.

! While we typically refer to witnesses by their last name, to avoid confusion between Mr. Schmitts, we will use their first
names.
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14.

The last time Gage received a notification from the tracker was on December 27, 2023.
Gage took Trigger to his girlfriend’s, Peyton Rogers, house to confirm that the tracker
was working. Gage takes Trigger’s collar off once a week to charge it, usually on
Tuesdays. He immediately puts it back on Trigger in the morning. He has never
forgotten to put the collar back on.

Peyton Rogers Testimony

15.

16.

17.

18.

Ms. Rogers testified about the tracker application. The boundary line goes all the way
down the street so the dogs can hang out while they are working on the trucks. Ms.
Rogers and Gage took Trigger to Ms. Rogers’ family home; the text from the application
shows 96 days of inactivity and then a text from that date.

Legal Standards

Was Trigger “at large” on February 1, meaning “any animal off the premises of its owner
and not under control of a competent person.” KCC 11.04.230.0; 11.01.090. “Premises”
means “the real property or enclosed space that an animal’s owner has a legal or
equitable right to occupy, including a dwelling unit,” but it “does not extend into areas of
common ownership or use, such as an apartment lobby or public transportation.” KCC
11.01.330. And “under control” means “a domesticated animal is restrained, by a human
using a leash or competent and effective voice or signal control, from approaching any
bystander or other domesticated animal and from causing property damage.” KCC
11.01.380.

Was Trigger trespassing on February 1, meaning “entering upon a person’s property or
premises without that person’s permission.” KCC 11.04.230.L.

Does Trigger meet the definition of “potentially dangerous animal”? KCC 11.04.230.F.
Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:
1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or
any public grounds in a menacing fashion or apparent attitude of
attack;

3. Has a known propensity, tendency, or disposition to attack, to
cause injury, or otherwise to threaten the safety of humans or
domestic animals; or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all
animals are deemed potentially dangerous, absent an affirmative
demonstration that a specific animal was not responsible for a
qualifying act.
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19.

20.

21.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if
it enters onto private property without the consent of the owner or occupant

and bites a human or animal or chases or approaches a person in a menacing

tashion or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the
threat, injury, or bite alleged to have been committed by the animal was
sustained by a person who was at the time committing a willful trespass upon
the premises occupied by the owner of the animal, or who was abusing or
assaulting the animal, or who was committing, or attempting to commit a
crime. This exclusion does not apply to actions taken in defense of oneself,
other humans, animals, or property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Here the identity of the offending dog is in dispute. Ms. Victor was bitten by a chocolate
lab on February 1, which she asserts is one of the Schmitts’ dogs, but she was unsure
which one. Likewise, Animal Services was unsure which dog was the offending dog and
only issued the violation for Trigger because the Schmitts offered that Trigger had gotten
out of the fence on February 1. The Schmitts contend that although Trigger did leave the
fenced area he was enclosed in, he did not leave their property. The Schmitts claim that it
was not any of their dogs on February 1 who attacked Ms. Victor.

Although there is no direct evidence of which chocolate lab bit Ms. Victor on February
1, there is circumstantial evidence that Trigger was the offending dog. Circumstantial
evidence can be as equally as reliable as direct evidence, so long as the inferences from
that evidence are reasonable.? We find the following inferences reasonable here:

A. Trigger has a history of escaping his fenced area, and Ms. Victor testified that she
had seen him (and videoed him) on her property previously.

B. Other than the Schmitts’ supposition that Ms. Victor’s own dog bit her (which
we do not agree with), there was no real evidence provided that some other dog
could have been the offending dog (i.e., a neighbor with a chocolate lab or a
chocolate lab seen roaming the area, etc.). It is highly unlikely that it was some
random chocolate lab running in the neighborhood that day and that day alone.

2 State v. Miller, 179 Wn. App. 91, 105, 316 P.3d 1143 (2014). The inferences based on circumstantial evidence must, of
coutrse, be reasonable and not based on speculation. State v. Vasquez, 178 Wn.2d 1, 16, 309 P.3d 318 (2013).
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22.

23.

24,

25.

20.

27.

C. The Schmitts testified that Trigger had escaped from his fenced enclosure on
February 1 while their other two chocolate labs had not. Trigger was found sitting
on the front porch.

The Schmitts relied primarily on Trigger’s GPS collar to show that Trigger had not left
their property on February 1. The Schmitts provided several March 30 application screen
shots indicating that Trigger had not left the Schmitt property in 96 days (Ex. A3),
screenshots of notifications from the GPS collar on March 31 indicating that the collar
was functioning (Ex. A3), and photos of the boundaries they set in the application plus
notifications that the application sends them when Trigger has left the boundary (Ex.
A2). Gage also testified that he removes the collar once a week and never forgets to
replace the collar.

There is a margin of human and technological error to consider. Technology and
applications are far from perfect and can glitch, lose signal, or humans can
(unintentionally) manipulate them. We are not making any determinations about the GPS
collar or its functionality. We simply find that the evidence the Schmitts provided does
not conclusively show that Trigger remained on the Schmitt property with the other two
chocolate labs on February 1.

It is entirely possible that a random chocolate lab, one not observed before or since,
attacked Ms. Victor in February. Yet we decide cases on a preponderance of the evidence
standard. And we find that, more likely than not, Trigger escaped the fenced in area on
February 1, left the Schmitt property, and wandered to Ms. Victor’s property. Once at
Ms. Victor’s residence, Trigger barked at her window and, when she stepped outside,
charged her. As she turned to go inside, Trigger bit Ms. Victor.

Under KCC 11.01.090, ““at large” means “any animal off the premises of its owner and
not under control of a competent person.” Here, Trigger was off the Schmitt property
and not in Brian’s or Gage’s control. Brian testified that he was not even aware of the
situation until he heard Ms. Victor yelling from her yard that she had been bitten. Gage
was not even home during the incident. Thus, Trigger was “at large” on February 1.

Under KCC 11.04.230.L, trespassing means “entering upon a person’s property or
premises without that person’s permission.” Here, Ms. Victor was confronted with
Trigger barking at her window. Upon stepping outside and telling Trigger to go home, he
charged her and bit her. Ms. Victor did not give permission for Trigger to be on her
property. Thus, Trigger was trespassing on February 1.

Under KCC 11.01.320.A.1, an animal that, when unprovoked, “Bites or inflicts injury on
a human or domesticated animal” qualifies as “potentially dangerous.” Here, Trigger bit
Ms. Victor which, absent provocation, qualifies him as potentially dangerous under our
code. KCC 11.01.350 defines “provocation” as “to torment, agitate, or harass an animal
immediately before the attack, chase or menacing behavior.” Nothing Ms. Victor said or
did was even in the ballpark of provocation for Trigger to bite her. Moreover, KCC
11.01.320.B provides that, “Regardless of provocation, an animal is a ‘potentially
dangerous animal’ if it enters onto private property without the consent of the owner or
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28.

occupant and bites a human or animal or chases or approaches a person in a menacing
fashion or apparent attitude of attack.” Trigger was trespassing on Ms. Victor’s property
when he bit her, eliminating “provocation” from the analysis. Trigger qualifies as
“potentially dangerous.”

As to the dollar amount for the potentially dangerous dog violation, we often reduce the
otherwise applicable penalty in cases where the incident happened despite, not because
of, the steps the owner was taking at the time of the violation and/or the steps the owner
takes afterwards to avoid further occurrences. Prior to February 1, the Schmitts had
purchased and employed the GPS collatr/tracking device, since Trigger had a propensity
to leave the yard. We reduce the fines.

DECISION:

We uphold the potentially dangerous animal violation for Trigger.

We reduce the potentially dangerous animal fine from $500 to $200. The total fines owed
are $300 ($200 for the potentially dangerous animal violation, $50 for the running at large
violation, $50 for the trespassing violation).

ORDERED May 3, 2024.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to supetior court by June

3, 2024. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.
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MINUTES OF THE APRIL 19, 2024, HEARING IN THE APPEAL OF GAGE
SCHMITT, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V24015188-A2400587

Leila Arefi was the Hearing Examiner pro #ew in this matter. Participating in the hearing were
Chelsea Eykel, Gage Schmitt, Dora Victor, and Payton Rogers. A verbatim recording of the
hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no
Exhibit no
Exhibit no

Exhibit no
Exhibit no
Exhibit no
Exhibit no

. D1
.D2
.D3

. D4
.D5
.Do6
. D7

Regional Animal Services of King County staff report

RASKC investigation report no. A24-000587

Online Complaint form of February 1, 2024, incident by Dora Victor,
dated February 4, 2024

Notice of violation no. V24015188-A2400587, issued February 6, 2024
Potentially Dangerous Designation

Appeal, received February 12, 2024

Map of subject area

The following exhibits were offered and entered into the record by the appellant:

Exhibit no

Exhibit no.

Exhibit no

Exhibit no.
Exhibit no.

Al
A2
. A3
A4
A5

Video, from Ms. Victot’s ring camera
Photographs, GPS text messages
Photographs, GPS history
Photographs, Trigger with people
Photograph, Trigger’s collars
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