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FINDINGS AND CONCLUSIONS:
Overview

1. Derek Riffe appeals a potentially dangerous designation for his dog, Jet. After hearing
the witnesses’ testimony and observing their demeanor, studying the exhibits admitted
into evidence, and considering the parties’ arguments and the relevant law, we uphold
the potentially dangerous designation, reduce the monetary penalty, and offer an avenue
for the Riffes to eventually lift that designation.
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Background

On February 5, 2024, Animal Services issued V24015190-A2400600 to Mr. Riffe for Jet
qualifying as potentially dangerous. Exs. D5, D6. Mr. Riffe timely appealed. Ex. D7.

At the Riffes’ request, we hejld a prehearing conference on April 16. We went to hearing
on May 9.

Hearing Testimony

Ido Bright Testimony

4.

Ido Bright testified that he is an avid biker, riding about 10 miles to work every day and
about 5000 miles a year. He regularly uses mixed-used trails. When he passes someone
on his bike, in a normal voice (so as not to startle anyone) he says, “On your left” and
passes on the left side. Mr. Bright has passed dogs on mixed use trails over 100 times.

On February 3, Mr. Bright was riding his bike on the trail. Ex. D7-003. The trail was very
muddy, so he was riding very slowly. Mr. Riffe was in the middle of the trail, with a
leashed dog [Jet] to his left. As shown in exhibit D7-003, there was not enough distance
to pass on the left side, so Mr. Bright said, “On your left.” Mr. Riffe and Jet moved
about a body-length width to their right, so Mr. Riffe was bordering the gravel on the
right side of the trail. Mr. Bright passed Mr. Riffe and Jet on the left side at a very slow
speed, about walking pace. The distance he gave Mr. Riffe and Jet while passing was the
typical distance he gives pedestrians and dogs. It was a little more distance than what he
gives while walking.

Mr. Bright was just ahead of Mr. Riffe and Jet when Jet moved towards Mr. Riffe. Jet
had to step towards Mr. Bright to get closer; he was not close enough to whip his head
and bite Mr. Bright. Jet was not barking or seemingly being protective. Mr. Bright
thought Jet was just sniffing him, but then Jet bit his calf. Mr. Bright was very surprised.

Mr. Riffe then pulled Jet back. Mr. Bright told Mr. Riffe that Jet bit him. He looked and
saw the bite broke skin. During the conversation between Mr. Bright and Mr. Riffe, Jet
was just standing, not lunging or doing anything else, next to Mr. Riffe. Mr. Bright rode
to the fire station, where the firefighters cleaned and bandaged the wound.

Derek Riffe Testimony

8.

Derek Riffe testified that he was talking loudly on the phone and Jet was sniffing while
they meandered on the muddy trail. Mr. Riffe was looking down and Jet did not give any
indication that he was aware of Mr. Bright, such as bark or change walk cadence. Mr.
Riffe does not recall moving to the right on the trail; he walked on the less muddy parts
of the trail, which was the middle. Mr. Riffe saw Mr. Bright in his peripheral vision. Mr.
Bright was close enough that Mr. Riffe could have reached out and touched him.

Mr. Riffe was startled by Mr. Bright. Jet was walking straight. Jet could have moved to
the right on the trail, but he was on a three-foot leash, so Mr. Riffe would have also
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10.

11.

needed to move. Jet whipped his head and Mr. Bright’s knee was about six to eight
inches from Jet’s head. Jet did not square off. Jet nipped Mr. Bright, and Mr. Riffe
immediately pulled him back. Jet disengaged.

Mzr. Bright turned around and told Mr. Riffe that Jet bit him. Jet was not barking or
engaging during the conversation. Mr. Riffe opined that Jet had no premeditation and
was startled by Mr. Bright. Mr. Riffe believes they were not given the opportunity to
move because Mr. Bright did not announce himself.

Mr. Riffe explained that he has been fostering Jet since October. Mr. Riffe noticed that
Jet was uncertain towards other dogs. Jet does not want to play with high energy dogs; he
was more interested in people than alpha dogs. Jet completed “reactive rover” 101-level
training on January 18. Mr. Riffe signed up Jet for the training to learn more about Jet
and build his confidence and be proactive. He signed up Jet for a companion camp,
which is like daycare plus a 102-level reactive training. Mr. Riffe requested the
opportunity to continue to train Jet, as Jet has made progress with other dogs. Ex. A4.

Courtney Riffe Testimony

12.

13.

Courtney Riffe testified that she was not present during the incident; however, she was
present during Jet’s training classes. There was no opportunity for Jet to be reactive
because of how the class was structured. They started at 50 feet and worked their way to
10 feet with another dog. Jet did great the entire time during training; Jet did not bark at
other dogs or showed any signs of aggression. Companion camp is for less confident
dogs, where dogs play in small groups. Jet had no incidents during the companion
training either.

Legal Standards

Does Jet meet the definition of “potentially dangerous animal”? KCC 11.04.230.F. Per
KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:
1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks,
or any public grounds in a menacing fashion or apparent
attitude of attack;

3. Has a known propensity, tendency, or disposition to attack,
to cause injury, or otherwise to threaten the safety of humans
or domestic animals; or

4. Jointly engages, with one or more animals in conduct
meeting subsections A.1., A.2., or A.3., of this section, in which
case all animals are deemed potentially dangerous, absent an



V24015190-A2400600—Derek Riffe

affirmative demonstration that a specific animal was not
responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if
it enters onto private property without the consent of the owner or occupant

and bites a human or animal or chases or approaches a person in a menacing

fashion or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the
threat, injury, or bite alleged to have been committed by the animal was
sustained by a person who was at the time committing a willful trespass upon
the premises occupied by the owner of the animal, or who was abusing or
assaulting the animal, or who was committing, or attempting to commit a
crime. This exclusion does not apply to actions taken in defense of oneself,
other humans, animals, or property.

B. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed.
KCC 20.22.080.G; .210.B.

Analysis

Witness Credibility and Most Likely Factual Scenario

14.  Mr. Bright was credible.

15. Mr. Riffe was not neatrly so credible.

He asserted that he signed up Jet for the reactive rover training to be proactive, learn
more about Jet, and build his confidence. Yet the trainer explicitly stated that the
purpose of the training was “addressing [Jet’s] leash-reactivity,” and the trainer
clarified that Jet’s “improvement during the course was remarkable.” Ex. D7 at 000.
Thus, Jet at least started the course with a fair amount of reactivity. Mr. Riffe’s

attempt to downplay that did himself no favors.

He victim-blamed Mr. Bright for not announcing himself and passing on the left.
However, Mr. Riffe admitted he was talking loudly on the phone and not paying
attention, and passing on the left is the side cyclists are supposed to pass.

Rather than testify about what 4e saw/heard/felt, he offered an almost
unprecedented level (among witnesses) of speculation about what he thought #e dog
was seeing/hearing/feeling.

He acknowledged being distracted in a phone conversation and asserted he was
completely unaware of Mr. Bright’s approach, yet he claimed an amazing recall of the
specifics of a split-second encounter.
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16.

In the end, we find our most likely factual scenario generally as Mr. Bright described it.
As Mr. Bright approached Mr. Riffe and Jet from behind, he announced himself and that
he was passing on the left. Mr. Riffe and Jet moved about a body width to the right. Mr.
Bright slowed down as he passed on the left edge of the trail. Jet took a step or two
towards Mr. Bright and bit him. Jet took no further aggressive action, such as lunging or
even barking, but instead just stood there next to Mr. Riffe.

Does that Qualify Jet as Potentially Dangerous?

17.

18.

Biting or inflicting injury on a person only qualifies the animal as “potentially dangerous
animal” when the bite/infliction is legally unprovoked; KCC 11.01.320.A. Per our code,
“provoke” means “to torment, agitate, or harass an animal immediately before the attack,
chase, or menacing behavior, [and] does not include actions taken to defend oneself,
other humans, animals, or property.” KCC 11.01.350. In animal jurisprudence, reviewing
courts focus on how an average dog, neither unusually aggressive nor unusually docile,
would react to an agitating act.! And a key touchstone of courts’ analyses is that
“provocation” requires the dog’s reaction to be roughly proportional to the victim’s act.?

While Mr. Riffe may have been oblivious to Mr. Bright’s approach and “on your left” call
out, we find it hard to ascribe that to Jet. We take judicial notice that the dogs have
sensitive hearing.> And while Mr. Riffe was engaged in a conversation, by his own
admission he was not engaging Jet at the time, who was merely sniffing. Even if Jet truly
had no clue Mr. Bright was approaching, the average dog would not bite a passerby, or
even with a head whip certainly not by taking a step or two. Jet’s bite was
disproportionate to Mr. Bright’s actions. The bite was not legally provoked. We uphold
the potentially dangerous designation.

Permanence of the Designation

19.

20.

A bite or injury need not be severe to qualify an animal as potentially dangerous. In fact,
inflicting a severe injury on a person or animal is the distinguishing feature of a “dangerous”
animal (a more serious designation that requiring confinement in a locked pen or
structure, spaying/neutering, and a $500,000 surety bond/liability insurance) versus only
a “potentially dangerous” animal. KCC 11.01.120.A.1. & .2. And Jet’s bite was not legally
provoked. So, Jet qualifies as “potentially dangerous.” We uphold his designation.

However, “potentially dangerous” is normally a lifelong designation, requiring the
present (and any future) owner to continually register the animal as potentially dangerous
and meet all the other requirements, like wearing a muzzle when off its property. In a
select few decisions we have, while upholding a designation, provided an avenue for

U Bradacs . Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
2 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.

3 https:

www.akc.org/expert-advice/lifestyle /sounds-only-dogs-can-hear
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21.

22.

eventually lifting the designation after some future benchmark (such as completion of a
particular training course and/or neutering/spaying the animal) is accomplished. Here,

e The violence Jet showed on February 3, was relatively minor, more a back-off nip
than a serious clamp down, multiple bites, a bite-and-shake, etc. That is especially
true because, as a Mastiff mix (how a trainer described Jet) or a pit bull mix (how
Animal Services described Jet), if Jet wanted to do more than warn Mr. Bright away,
he would have inflicted significantly more damage. Ex. D7 at 004; Ex. D5 at 001.

e That probably would not have mattered, if, for example, Jet broke free of his
containment and charged across a long distance to deliver that bite to a Mr. Bright
just minding his own business. But here Mr. Bright initiated the interaction, coming
upon Jet from behind and passing by in close quarters. Jet overreacted, but the
average dog would have been startled by being approached from behind in such near
proximity, and his back-off nip was not completely disproportionate to the scenario
presented. There was not quite legal provocation, but there was “provocation-ish.”

e That still probably would not have mattered if, after delivering the bite, Jet kept up
his aggression and tried to get back at Mr. Bright to continue the assault. But here
Mr. Bright agrees that Jet bit once and ceased all aggression, calmly staying by Mr.
Riffe and not exhibiting any sign of reactivity, even with the heightened tension level
between Mr. Riffe and Mr. Bright.

We are always wary of allowing a split-second, relatively mild reaction, to define the rest
of a dog’s life—especially a dog with no history of aggression to people or other animals.
What makes his case harder is that, while Mr. Riffe tried to minimize it, Jet’s February 3
reaction was not completely out of the blue—the Riffe’s had previously signed Jet up for
reactivity training. And Jet had just completed, to the trainer’s satisfaction, that course
little more than two weeks before the altercation. And yet that training still was not
enough to keep Jet from biting Mr. Bright. So, this is not an obvious, low-hanging fruit
scenario where, gosh, with just a little bit of training that behavior could have been
prevented and would never be repeated.

Ultimately, two factors sway us:

e Except for Jet’s history of reactivity/training that did not prevent February 3, the
relatively minor, back-off nip from a dog reacting to a stranger coming up behind
them and passing a close distance would make this an easy case for providing an
avenue for lifting the designation.

e And while Mr. Riffe did not do himself any favors at hearing, on February 3 Mr.
Riffe was walking Jet on a short leash—responsible behavior. The Riffes have been
committed to training Jet, having taken Jet to training before the incident, and then
(post-incident but prior to our hearing), enrolling Jet in specialized training to
improve Jet’s response and the Riffes’ handling of Jet, along with specialized daycare
to desensitize Jet to potential triggers. Ex. A1 at 003.
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23.  We will provide an avenue to later lift the potentially dangerous designation.

Fines

24, Where an owner shows that (on the front end) the animal did something despite—not
due to a lack of—the ownet’s responsible behavior and/or (on the back end) they have
taken steps after the violation to avoid a recurrence, we often reduce the otherwise
applicable penalty. Both of those are in play here. The Riffes had previously gotten Jet
training and on February 3 Mr. Riffe was walking Jet on a very short leash. After the fact
they reenrolled Jet in training. We will substantially reduce the penalty.

DECISION:

1. We uphold Jet’s potentially dangerous designation and confinement order.

2. We reduce the penalty from $500 to $150.

3. The Riffe should continue* following part 3 of the compliance requirements. Ex. D6 at
001.

4. By June 24, 2024, the Riffes must complete part 2 of the compliance requirements for
keeping Jet and apply to Animal Services for a potentially dangerous animal registration.
Ex. D6 at 001.

5. If, by December 31, 2024, the Riffes submit to Animal Services a trainer report(s)

detailing work with Jet since the February 3 incident and whether, and how, the trainer
believes Jet would not bite again under the facts we found above in paragraph 16 (not
Mr. Riffe’s version), Animal Services should lift Jet’s potentially dangerous designation.

ORDERED May 23, 2024.

e %/
David Spohr
Hearing Examiner

4 Even during “the entire appeal process of a potentially dangerous animal designation, the owner shall keep the animal
in a proper enclosure, or by other means approved by the manager. It is a violation of this chapter for the owner
appealing a declaration to allow or permit the animal to go beyond the premises of the owner unless such animal is
securely leashed, under the control of a competent adult, and humanely muzzled or securely restrained in a carrier or
crate, made in accordance with International Air Transport Association guidelines, while traveling in a vehicle.” KCC
11.04.275.G.
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by June
24, 2024. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.

MINUTES OF THE MAY 9, 2024, HEARING IN THE APPEAL OF DEREK RIFFE,
REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V24015190-A2400600

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Ido Bright, Derek Riffe, and Courtney Riffe. A verbatim recording of the hearing is

available in the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24000600

Exhibit no. D3 Online Complaint form of February 3, 2024, incident by Ido Bright, dated
February 4, 2024

Exhibit no. D4 Photograph of bite injury

Exhibit no. D5 Notice of violation no. V24015190-A2400600, issued February 5, 2024

Exhibit no. D6 Potentially Dangerous Designation

Exhibit no. D7 Appeal, received February 7, 2024

Exhibit no. D8 Map of subject area

The following exhibits were offered and entered into the record by the appellant:

Exhibit no. Al Amended appeal
Exhibit no. A2 Rachel Fernandez statement
Exhibit no. A3 Cynthia Merriman statement

FExhibit no. A4 Keiko Swanberg statement
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