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FINDINGS AND CONCLUSIONS:
Overview

1. Fang Liu appeals a Regional Animal Services of King County (Animal Services) for her
dog, Daisy, qualifying as potentially dangerous. After hearing the witnesses’ testimony
and observing their demeanor, studying the exhibits admitted into evidence, and
considering the parties’ arguments and the relevant law, we deny the appeal. We do,
however, significantly reduce the penalty.

! Yesterday’s report contained a typo in paragraph 18 and a typo in paragraph 29. Changes in this version are undetlined.
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Background

Regina Sologub filed a complaint for a February 12 incident involving Daisy. Exs. D3,
D4. Animal Services issued Ms. Liu a violation order for Daisy running at large, being
unlicensed, and qualifying as potentially dangerous. Ex. D5.

Ms. Liu timely appealed the potentially dangerous designation. Ex. D12. We held a
hearing on April 30.

Hearing Testimony

Regina Solognb Testimony

4.

Prior to February 12, Ms. Sologub had twice encountered Daisy walking on a leash.
Daisy was reactive to her 40-pound dog, Henry. Daisy immediately lunged and barked
loudly when she saw Henry. On one dark night, Daisy was less than a half a block away,
with the street and a car separating her from Ms. Sologub and Henry. Daisy was barking
and lunging towards Henry. The other time, Ms. Sologub was a few feet away. Ms.
Sologub has not seen Daisy loose before (or since) February 12. Ms. Sologub frequently
walks past Ms. Liu’s home and hears Daisy barking,.

On February 12, Ms. Sologub was walking in the neighborhood with Henry when from
about 2-3 houses away she saw Daisy sniffing bushes without a leash or owner in sight.
Ms. Sologub and Henry went to the nearest driveway to hide. Yet Daisy saw them and
started running towards them. Ms. Sologub was screaming for help. Daisy stopped for a
second but then immediately started growling and attacking Henry. Daisy looked like she
was on a mission trying to find her target; without hesitation she went for Henry’s left
hind leg. Henry started yelping; he jumped once.

Ms. Sologub was using her left leg to separate the dogs. She felt Daisy’s teeth on her left
leg above her kneecap, though it could have been Daisy’s teeth scraping as she pushed
past more than actual biting. Then, as Ms. Sologub used her right leg to maneuver, she
felt Daisy’s muzzle grazing up against her right thigh; this left bruising. Daisy’s paws
were on the ground.

Ms. Sologub tried grabbing Henry, but Daisy kept trying to attack him multiple times, to
nip at his left thigh. Finally, Ms. Sologub got a hold of Daisy’s collar and used her body
weight (primarily her knees) to pin Daisy to the ground. Henry stayed near Ms. Sologub.
Ms. Sologub was wearing black leggings and her knees were rubbing against the concrete.
Most of the injuries from exhibit D4-001 are from the concrete.

The neighbor from that driveway came out. Eventually Ms. Liu’s husband [Mzr. Ling]
came and grabbed Daisy. Ms. Sologub, full of adrenaline and out of breath, told Mr. Ling
that Daisy attacked Henry. Ms. Sologub called her husband to pick her up. She
exchanged contact information with Mr. Ling. She immediately went to the veterinarian,
who found no injuries on Henry. She also went to urgent care and was told that she had
gashes on her knees and apparent dog bites on her left and right legs. Mr. Ling paid the
bills.
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Di Ling Testimony

9.

10.

11.

On February 12 Mr. Ling’s daughter did not fully close the door, and Daisy snuck out.
Mr. Ling heard Ms. Sologub screaming, so he ran outside and saw Ms. Sologub pinning
Daisy and Henry front of them. Ms. Ling grabbed Daisy and they exchanged contact
information. He offered to pay for any medical bills.

Mr. Ling believes Daisy first became reactive at dog parks when she was younger and
was chased by small dogs, like Chihuahuas. When Mr. Ling walks Daisy and they
encounter small dogs, he takes Daisy behind a car so she does not become reactive. At
home Daisy is sweet, smart, and gets along with people. Mr. Ling does not believe that
Daisy would intentionally bite someone. He does not believe Daisy knows how to do
that, since he has raised her for seven years and has never seen Daisy try biting
something. Daisy gets excited when she is playing; Mr. Ling has also received scratches
on his leg.

When Mr. Ling walks with Daisy wearing her muzzle he notices that Daisy is
uncomfortable and scratches her face on the grass, which causes her nose to bleed. That
is why he does not walk her outside anymore. Also, he does not want Daisy to confront
and frighten other dogs or their owners.

Fang Lin Testimony

12.

13.

Ms. Ling stays home and is with Daisy every day. Daisy is friendly towards people and
never has intention to bite other animals or people. Daisy may look dangerous because
of her breed and her barking, but Daisy just does not know how to communicate with
other dogs. Daisy typically barks at the trucks that go around their cul-de-sac and though
they try stopping Daisy, it does not seem to work. Ms. Liu has told her children to ensure
the door is fully closed.

Legal Standards

Does Daisy meet the definition of “potentially dangerous animal”? KCC 11.04.230. Per
KCC 11.01.320

A. “Potentially dangerous animal” means any animal that when unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals atre
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14.

15.

16.

deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal’ if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

On February 12, was Daisy “at large,” meaning “any animal off the premises of its owner
and not under control of a competent person”? KCC 11.04.230.0; 11.01.090.

Was Daisy unlicensed at the time of the February 12, incident, in violation of the
requirement that, “Any owner of a pet eight weeks old and older in King County for
more than thirty days shall license and register that pet...”? KCC 11.04.030.A;
11.04.230.P.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.I.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Did Daisy bite or inflict injury on Daisy and/ or Ms. Sologub?

17.

18.

Ms. Sologub was clear that Henry had no obvious cuts. And Ms. Sologub did not actually
see Daisy with her mouth on Henry’s leg. Not seeing a bite turns out to be less
important than one might think. We have reviewed over 1200 animal-related appeals,
most involving a bite or alleged bite. It is not uncommon—even in hearings where the
fact of a bite is 7ot in dispute—for an eyewitness standing right there to acknowledge not
actually see the bite. Sometimes even the bize victim acknowledges not seeing or noticing
the bite until after they had walked away from the altercation.

In absence of direct evidence (i.e., Ms. Sologub actually observing Daisy’s bite to Henry),
we turn to areumstantial evidence, which can be equally as reliable as direct evidence, so
long as the inferences from that evidence are reasonable.? Here, Ms. Sologub saw Daisy

2 State v. Miller, 179 Wn. App. 91, 105, 316 P.3d 1143 (2014). The inferences based on circumstantial evidence must, of
course, be reasonable and not based on speculation. State v. Vasquez, 178 Wn.2d 1, 16, 309 P.3d 318 (2013).
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19.

20.

21.

going at Henry’s hindquarters. Henry then yelped and jumped in the air. Later, Henry
walked away from the altercation favoring his left rear leg. And unlike the scenario
where, say, a child held out his hand to dog, then yelped and pulled back her hand, and
his hand showed no marking—a fact which would cast serious doubt on whether any
bite occurred—Henry had a thick coat. It is conceivable that Daisy did not actually bite
Henry. But we decide fact questions on a preponderance-of-the-evidence standard. And
we find that, more-likely-than-not, Daisy bit Henry.

Daisy biting Henry would, standing alone, be enough for Animal Services to uphold
Daisy’s “potentially dangerous” designation, unless that bite was provoked (discussed
below). See KCC 11.01.320.A (a ““[p]otentially dangerous animal’ means any animal that
when unprovoked: 1. [blites orinflicts injury on a human or domesticated
animal”)(emphasis added). Yet Daisy was not done.

Ms. Sologub put her body between Henry and Daisy to protect Henry, but this did not
dissuade Daisy. Instead, Daisy kept trying to go after Henry, despite Ms. Sologub’s
intervention. Ms. Sologub was able to prevent further violence against Henry, but at a
cost to herself. While Ms. Sologub was clear that Daisy was not directing aggression
directly at her, Ms. Sologub bore the brunt anyway.

Ms. Sologub suffered two forms of injuries. The first were from her knees scraping the
concrete. Ex. D4 at 001. The other were scrape marks she felt Daisy’s teeth make—one
above her left knee and the other on her right thigh—as Daisy tried to pass through Ms.
Sologub to get at Henry multiple times. Ex. D4 at 001 & 002. We would not necessarily
categorize those as “bites,” in the sense that Daisy was not trying to clamp down on Ms.
Sologub, but those tooth scrapes, along with the injuries to Ms. Sologub’s knees, were
injuries Daisy inflicted on Ms. Sologub. None of the injuries to Ms. Sologub (nor to
Henry) were particularly severe, but “severe injury” is only a requirement for a
dangerous, not potentially dangerous, designation. Compare KCC 11.01.120.A.1.-.2 with
11.01.320.A.1.

Was Daisy legally provoked to bite or inflict injury on Henry and/ or Ms. Solognb?

22.

Daisy’s behavior to Henry standing by itself, or to Ms. Sologub standing by itself, and
certainly to both together, qualify Daisy as potentially dangerous, unless both sets of
actions were legally provoked, which per our code means “to torment, agitate, or harass
an animal immediately before the attack, chase, or menacing behavior, [and] does not
include actions taken to defend oneself, other humans, animals, or property.” KCC
11.01.350. In animal jurisprudence, reviewing courts focus on how an average dog,
neither unusually aggressive nor unusually docile, would react to an agitating act.’> And a
key touchstone of courts’ analyses is that “provocation” requires the dog’s reaction to be
roughly proportional to the victim’s act.*

3 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 1. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
4 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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23.

24,

25.

20.

Henry did nothing to provoke Daisy. Ms. Sologub and Henry were two or three houses
away, trying to sneak off before Daisy caught their scent. Yet as soon as Daisy noticed
Henry she charged at Henry. And unlike some scenarios where, for example a dog
saunters up in exploratory fashion, and in the routine sniffing ritual something escalates,
Daisy paused for only a split second before attacking Henry. Daisy was going after
Henry’s hind end, not defending herself, say, in a face-to-face confrontation. An average
dog would not have charged that far to attack another dog. Daisy going after and biting
Henry was grossly disproportionate to anything Henry’s mere presence on the street
created. And that alone would be enough to uphold the potentially dangerous
designation.

Provocation as it relates to Ms. Sologub is a little more nuanced. While Henry was a
passive victim, Ms. Sologub actively inserted herself between Daisy and Henry to protect
Henry. Where a dog is a/ready attacking, and a person defends herself, another person, or
a pet, such defensive actions (where proportionate) do not count as “provocation.” The
question is whether the victim started the altercation or whether the dog attacked first,
that is, whether the victim’s actions under the circumstances were justified.> So, where a
dog is already in attack mode, a victim intervening to protect a pet and getting bitten does
not make the dog bites “provoked”; the victim’s response to violent behavior cannot be
considered “provocation” for a subsequent bite.® Ms. Sologub’s actions defending Henry
were reasonable and were not provocation for the injuries Daisy caused her.

We accept Appellants’ testimony that Daisy is normally a sweet dog. But that does not
change our result.

e The code does not add an element such as “bites or inflicts injury on a human or
domesticated animal on multiple occasions” or “bites or inflicts injury on a human or
domesticated animal and has exhibited other acts of aggression.” Daisy meets the code

criteria for a potentially dangerous animal designation, even just looking at February
12 all by itself.

e And yet February 12 is not some completely-out-of-character incident, where, due to
some bizarre chain of events a dog with no history of reactivity to other dogs
somehow lost its composure. Ms. Sologub noted that the times she encountered
Daisy on a walk, Daisy was lunging and barking. Appellants were candid that Daisy
has been reactive to other dogs since some early experience with aggressive dogs
going at her.

We sustain Daisy’s potentially dangerous designation.

Second Chance?

27.

A potentially dangerous designation, and the requirements that come with that, remain
indefinitely with the animal. Appellants here requested a “second chance.” In a select few
decisions we have, while upholding a designation, provided an avenue for eventually

5 Giandalone v. Zepieri, 86 Misc. 2d 79, 80, 381 N.Y.S.2d 621 (1976).
8 Koivisto v. Davis, 277 Mich. App. 492, 493, 497, 745 N.W.2d 824 (2008).
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lifting the designation after some future benchmark (such as completion of a particular
training course and/or neutering/spaying the animal) is accomplished.

28.  Yet those cases typically involved a split-second, relatively mild reaction, like a dog—
especially one with no history of aggression to people or other animals—delivering a nip
to a passerby who, say, overtook the dog on the sidewalk, a scenario not amounting to
legal “provocation” but at least somewhat agitating to the average dog. Sustaining a
lifelong designation based on relatively minor, in-the-ballpark-of “provoked,” violence,
violence that all occurred in a fraction of a second, is a stark consequence. But those are
not our facts here.

e Ms. Sologub and Henry were two or three houses away and trying to retreat from
Daisy to avoid Daisy even noticing them. Yet Daisy nonetheless charged and went
after Henry.

e Not content with one bite, Daisy kept up her attack, despite Ms. Sologub putting her
body between them, resulting in injuries to Ms. Sologub.

e February 12 was not an isolated incident. Ms. Sologub described other times where a
leashed Daisy barked and lunged towards Henry. Mr. Ling described Daisy’s history
of reactivity to other dogs, especially smaller dogs (dogs who, we note, would be less
able to defend themselves from a German shepherd).

29.  We do not provide an avenue for lifting Daisy’s designation.
Penalty
30.  While a potentially dangerous designation relates to the animal, the penalty relates to the

owner. Where an owner shows that (on the front end) the animal did something
despite—not due to a lack of—the ownet’s responsible behavior and/or (on the back
end) they have taken steps after the violation to avoid a recurrence, we often reduce the
otherwise applicable penalty.

31.  On the front end, it might have helped if Appellants had gotten Daisy additional training
for her dog reactivity but, as Ms. Sologub testified, Appellants had responsibly walked
Daisy on a leash and controlled her. February 12 happened because their school-age
daughter left the door open; there is no evidence that it was part of some pattern of
negligence. On the back end, Appellants took responsibility that day, did not try to
victim-blame or dismiss the severity of the incident, and promptly paid Ms. Sologub’s
medical and vet bills. We reduce the $500 penalty associated with a potentially dangerous
violation.
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Other items

32.  Appellants do not dispute that, on February 12, Daisy was “at large” on February 12.
Where we uphold a $50 violation (the most basic penalty), we almost never reduce the

penalty.

33.  The appeal did not dispute that Daisy was unlicensed at the time of the February 12,
incident, in violation of the requirement that, “Any owner of a pet eight weeks old and
older in King County for more than thirty days shall license and register that pet...”
KCC 11.04.030.A; 11.04.230.P. We wrote that if Appellants licensed Daisy before our
hearing, we might reduce the $250 licensing penalty. Animal Services did not mention
licensing in a staff report, and we forgot to ask about it at hearing. We will address that
below in our Decision.

DECISION:

1. We uphold the three violations, including Daisy’s potentially dangerous designation.

2. We reduce the potentially dangerous penalty from $500 to $100, keep the $50 at large
penalty and—yprovided Daisy has been licensed, or is licensed by May 29, 2024—reduce
the licensing penalty from $125 to $60.

ORDERED May 15, 2024.

/:’Z:?___,__d //o-——-'-'/
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by June
14, 2024. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.
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MINUTES OF THE APRIL 30, 2024, HEARING IN THE APPEAL OF FANG LIU,
REGIONAL ANIMAL SERVICES OF KING COUNTY FILE NO. V24015247-
A24000741

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Di Ling, Fang Liu, and Regina Sologub. A verbatim recording of the hearing is available

in the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24000741

Exhibit no. D3 Online Complaint form of February 12, 2024, incident by Regina
Sologub, dated February 12, 2024

Exhibit no. D4 Photographs of Ms. Sologub’s injuries

Exhibit no. D5 Notice of violation no. V24015247-A24000741, issued February 20, 2024

Exhibit no. D6 Potentially Dangerous Designation

Exhibit no. D7 Bite Quarantine Notice

Exhibit no. D8 RASKC investigation report no. A18006761

Exhibit no. D9 Online Complaint form of December 1, 2018, incident by Richard Fox,

dated December 3, 2018
Exhibit no. D10 Text message and veterinary bill
Exhibit no. D11 Photograph of injury to dog
Exhibit no. D12 Appeal, received March 5, 2024
Exhibit no. D13 Map of subject area
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