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FINDINGS AND CONCLUSIONS:
Overview

1. Andrea Altheimer appeals a potentially dangerous designation from Regional Animal
Services of King County (Animal Services). After hearing the witnesses’ testimony and
observing their demeanor, studying the exhibits admitted into evidence, and considering
the parties” arguments and the relevant law, we sustain the violations, but we reduce the
penalties significantly.
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Background

On February 24, 2024, Animal Services issued violation notice V24015268-A24000891 to
Ms. Altheimer for her dog, King, being unlicensed unaltered, running at large, and
qualifying as potentially dangerous. Exs. D7, D8. Ms. Altheimer timely appealed. Ex. D9.
We went to hearing on April 25.

Hearing Testimony

Jack Vincent Testimony

3.

Jack Vincent testified that on February 13 he was walking his dog [Shep] on the opposite
side of the street from the Altheimer residence. He heard something and saw that a
Rottweiler [King] had pushed through his fence and was running at Mr. Vincent. Mr.
Vincent let go of Shep’s leash, stood between the dogs, and yelled at King to, “Stop!”
King was very interested in Shep; King was more curious than aggressive. Shep is very
submissive; Shep had his tail tucked and seemed frightened.

King sniffed Shep for a while, until a woman came out of the Altheimer house and called
for King. King tried to follow Mr. Vincent and Shep and would not return home, so Mr.
Vincent coerced Shep to lead King back home. The woman leashed King. Mr. Vincent
believes King was not wearing a collar that day.

Bonnie Nan Testimony

5.

Bonnie Nau testified that on February 23 she was walking her dog, Wrigley, on their
regular path. Wrigley was leashed. Ms. Altheimer, from her yard, was talking with a
neighbor, who was on the sidewalk. To avoid walking into the neighbor, Ms. Nau and
Wrigley walked into the street. King suddenly charged at Wrigley; King was barking and
circling. Anytime Ms. Nau tried to take a step, King would bite and mouth Wrigley’s
backend, about seven to ten times. King was aggressive, not curious. Ms. Nau called to
Ms. Altheimer to get her dog multiple times; Ms. Altheimer did not respond. Ms. Nau
tried to put her body between the dogs, but King would get around her.

King did not have a collar. Three neighbors came out and asked Ms. Altheimer to leash
King. Ms. Altheimer was more interested in being confrontational. Wrigley was cowering
and tried to get away from King. Ms. Nau asked Mr. Stephenson if she could put Wrigley
in his house. The three neighbors all tried to coerce King away. King kept getting around
Ms. Nau to get to Wrigley.

Ms. Altheimer retrieved a leash and got King a few feet away; however, King got loose
again and tried to come again for Wrigley. King again was circling and mouthing Wrigley.
At this point they all had crossed the street and were on the sidewalk. Ms. Altheimer
then leashed King and brought him home. Wrigley and Ms. Nau were terrified.

Wrigley’s fur was wet. He seemed sore, because he would pull away when Ms. Nau tried
to inspect him, but Ms. Nau found no puncture wounds on him. Ms. Nau did not see
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bruising through Wrigley’s fur. Wrigley did have fur dislodged. Ms. Nau did not take
Wrigley to the vet and Wrigley did not limp.

Terry Stephenson Testimony

9.

10.

11.

Terry Stephenson testified that on February 23 he was in his garage when he heard
screaming and possibly dogs barking. He came out and saw King circle Ms. Nau and
Wrigley and put his mouth on Wrigley’s backend and shoulder; King was not licking
Wrigley. Mr. Stephenson’s impression was that King’s haunches were not up, but he was
not playing. King was very aggressive. Ms. Nau tried to walk away, and King would
closely push against Wrigley. The altercation started in the street. Ms. Altheimer did not
attempt to physically remove King,.

Ms. Nau asked to put Wrigley in Mr. Stephenson’s garage, so they headed that way. King
followed them into Mr. Stephenson’s driveway and continued to prevent Ms. Nau from
leaving. Ms. Altheimer tried to get a leash, but Mr. Stephenson cannot recall where that
happened. He does not recall what happened after that. Ms. Nau and Wrigley were
terribly frightened; Wrigley was very submissive. Mr. Stephenson’s did not inspect
Wrigley.

Mr. Stephenson has seen King outside his property without a collar or leash and
unattended.

Andrea Altheimer Testimony

12.

13.

14.

Andrea Altheimer testified that on February 23 she was sweeping the driveway and
talking with her neighbor, Mark, when King came through a fence panel. Ms. Altheimer
had just had a six-foot fence installed, but King found a weak spot in the fence where the
installers used galvanized nails. Ms. Altheimer told King to get back into the yard. Ms.
Nau was screaming and walking in a circle with Wrigley, and King was following. Ms.
Altheimer thought King was sniffing and licking. Ms. Altheimer did not see King bite.

Ms. Altheimer asked Ms. Nau to stop screaming because it was inciting the dogs. Ms.
Nau yelled at Ms. Altheimer. The dogs were not barking. The neighbors then came. Ms.
Altheimer grabbed a collar and leashed King in the street, not in Mr. Stephenson’s
driveway.

Ms. Altheimer does not recall the incident Mr. Vincent testified to. King is dog curious
and was microchipped at 8 weeks.

Paul Sutton Testimony

15.

Paul Sutton testified that he was not present for the incident. King is a part of his family.
They have had King since he was eight weeks old, and he has all his shots. King needs
training and does not have dog friends. Mr. Sutton believes that King may get out; he
only wants King to be a nuisance and not a danger.
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16.

17.

18.

19.

Legal Standards

“At large,” means “any animal off the premises of its owner and not under control of a
competent person.” KCC 11.04.230.0. KCC 11.01.090. “Under control” means “a
domesticated animal is restrained, by a human using a leash or competent and effective
voice or signal control, from approaching any bystander or other domesticated
animal....” KCC 11.01.380.

The code requires, “Any owner of a pet eight weeks old and older in King County for
more than thirty days shall license and register that pet....” KCC 11.04.030.A;
11.04.230.P.

Does King meet the definition of “potentially dangerous animal”? KCC 11.04.230. Per
KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal’ if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.I.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the



V24015268-A24000891—Andrea Altheimer 5

20.

21.

22.

23.

evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Ms. Altheimer asserted that the witness’s testimony was inconsistent with their earlier
statements, though she did not mention what the specific inconsistencies were. We
compared Ms. Nau’s hearing testimony to her written February 23 statement (exhibit D3
at 003), Mr. Vincent’s testimony to his written March 31 statement (exhibit D6), Mr.
Stephenson’s testimony to his written March 31 statement (exhibit D4). The written
statements were all relatively short and did not cover all the items that came out in the
more detailed hearing questions and answers, but we do not observe any material
inconsistencies. We turn now to that testimony.

Mr. Vincent and the February 13 incident was somewhat tangential, but we glean three
things that may offer some insight.

e He described King as interested in Shep, and more curious than aggressive. That
weighs in Ms. Altheimer’s favor, because it tends to corroborate her description of
February 23 as King sniffing and licking but not biting or being aggressive.

e Even after Ms. Altheimer came out and called for King, King would not listen or
retreat, but kept trying to follow Mr. Vincent. That cuts against Ms. Altheimer
because it tends to corroborate the other witnesses’ description of February 23 as
King not being recallable and be very intently focused on, and following after,
another dog.

e Ms. Altheimer did not even recall the interaction with Mr. Vincent, which is puzzling
given that it only happened ten days before.

Turning to February 23, there are two inquiries. First, did King “bite[] or inflict injury
on” Wrigley? If so, were King’s actions legally unprovoked? If the answers to both
questions are yes, then King meets the definition of a “potentially dangerous animal.” If
the answer to either question is no, then King does not.

For the first item:

e Ms. Nau testified that King charged into the street at Wrigley, was aggressive and not
curious, kept mouthing Wrigley’s backend the 7-10 times Wrigley tried to retreat, and
kept going around Ms. Nau to get at Wrigley. Wrigley’s fur was wet; she observed not
puncture wounds and could not see bruising through the fur, but noted that Wrigley
did have some dislodged fur and pulled away from her when she tried to inspect the
wet area.

e Mr. Stephenson joined a little later, but testified that King was being very
“aggressive,” circling Wrigley and putting his mouth on Wrigley’s backend and
shoulder (not “licking”), and then repeatedly preventing Ms. Nau and Wrigley from
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24.

25.

20.

27.

28.

29.

30.

retreating. He did not recall the specifics of Ms. Altheimer’s efforts to get control of
King—i.e., he could not recall whether King got loose a second time and came again
for Wrigley.

e Ms. Altheimer testified that she did not see King bite Wrigley, but merely sniff and
lick him.

After reviewing the testimony, we find that while King was obviously not clamping down
with enough force to try to seriously hurt Wrigley, King was biting, not licking, Wrigley.
And it was not a single, split-second altercation but one where King repeatedly kept
pursuing a retreating Wrigley and biting. It was long enough that even though Mr.
Stephenson was initially inside, he had time to hear the commotion, come out and still
see King with his mouth repeatedly on Wrigley. Animal Services has shown that King bit
or injured Wrigley.

That leaves provocation, which in King County means “to torment, agitate, or harass an
animal immediately before the attack, chase, or menacing behavior, [and] does not
include actions taken to defend oneself, other humans, animals, or property.” KCC
11.01.350. In animal jurisprudence, reviewing courts focus on how an average dog,
neither unusually aggressive nor unusually docile, would react to an agitating act.! And a
key touchstone of courts’ analyses is that “provocation” requires the dog’s reaction to be
roughly proportional to the victim’s act.?

There is no question that Ms. Nau was screaming. Ms. Altheimer asserted that this is
what incited King to act differently than he had on February 13. That screaming might
have been more relevant if, say, King bit Ms. Nau and the question was whether Ms. Nau
tormented, agitated, or harassed King into defending himself against her. Instead, King
kept going around Ms. Nau, leaving her untouched as he pursued Wrigley. And one thing
that is obvious from February 23, as well as from February 13, is that King was not
paying much attention to azy person (even his owner) but was instead laser-focused on
the dog and not letting that dog retreat. Ms. Nau did not legally provoke King’s actions.

We sustain King’s potentially dangerous designation. That leaves three penalty-related
items.

As to the “at large” penalty, we typically do not reduce those, since $50 is already the
lowest fine amount in KCC Title 11.

Ms. Altheimer did promptly license King after the fact. In such circumstances we
typically reduce the penalty to two years of avoided licensing fees. But here it appears
King is young, so we reduce it to one year’s worth ($60).

As to the $500 potentially dangerous penalty, where an owner shows that (on the front
end) the animal did something despite—not due to a lack of—the owner’s responsible

! Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
2 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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behavior and/or (on the back end) they have taken steps after the violation to avoid a
recurrence, we often reduce the otherwise applicable penalty. Ms. Altheimer and Mr.
Sutton had recently installed a six-foot fence to prevent King’s accidental release. And
there is nothing in our record showing that, prior to February 23, they should have been
on heightened alert that King posed a real danger. Yes, there was the February 13 escape,
but given Mr. Vincent’s description of that, we think Mr. Sutton accurately assessed that
as King being a “nuisance,” not a “danger” that day. And after the February 23 incident,
Ms. Altheimer and Mr. Sutton reinforced the fence. We reduce that penalty to $100.

DECISION:

We sustain the at large, licensing, and potentially dangerous violations, but we reduce the penalty
to $210.

ORDERED May 9, 2024.

/:'L”?_,,.——' /——/
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to supetior court by June
10, 2024. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.
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MINUTES OF THE APRIL 25, 2024, HEARING IN THE APPEAL OF ANDREA
ALTHEIMER, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V24015268-A24000891

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Jack Vincent, Bonnie Nau, Terry Stephenson, Andrea Altheimer, and Paul Sutton. A

verbatim recording of the hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

FExhibit no.
Exhibit no.
FExhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3

D4
D5
D6
D7
D8
D9
D10

Regional Animal Services of King County staff report

RASKC investigation report no. A24000891

Online Complaint form of February 23, 2024, incident by Bonnie Nau,
dated February 23, 2024

Mr. Stephenson’s statement

Mzr. Hult’s statement

Mr. Vincent’s statement

Notice of violation no. V24015268-A24000891, issued February 24, 2024
Potentially Dangerous Designation

Appeal, received March 18, 2024

Map of subject area
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