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FINDINGS AND CONCLUSIONS:
Overview

1. Edward Hall appeals a Regional Animal Services of King County (Animal Services)
violation order for his dog, Zoey, qualifying as potentially dangerous. After hearing the
witnesses’ testimony and observing their demeanor, studying the exhibits admitted into
evidence, and considering the parties’ arguments and the relevant law, we uphold the
potentially dangerous animal violation but reduce the fines.
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Background

Brock Morehead filed a complaint for a March 3 incident involving Zoey. Ex. D3.
Animal Services issued Mr. Hall a violation order for Zoey running at large and
qualifying as potentially dangerous. Exs. D6, D7. Mr. Hall timely appealed the potentially
dangerous designation. Ex. D8. We held a hearing on May 8.

Hearing Testimony

Cheyenne Enevold Testimony

3.

On March 3 Ms. Enevold and her husband, Mr. Morehead, were playing with their two
dogs, Kimber and a black labradoodle, and their toddler at their local elementary school.
The dogs had a beeper collar, so the dogs were always within 30 feet of them. Ms.
Enevold noticed [Mr. Hall] on the other side of the playground—about 100-300 yards
away; he looked like a speck. Suddenly, Ms. Enevold saw [Zoey| running towards them
with intent (head down).

Ms. Enevold’s two dogs were near a bench just watching. Ms. Enevold picked up her
toddler. Mr. Enevold was expecting Zoey to stop and sniff, like typical dogs greeting
each other. Instead, Zoey went straight to Kimber’s back side, locking and shaking her.
Ms. Enevold was yelling at Zoey to get off. Mr. Morehead tried pulling Zoey off by the
neck skin but was unable to. He then had to use force to pull her off, punching Zoey
because she was still locked onto Kimbert’s leg.

Mr. Morehead put his arms out to block Zoey, but she kept trying to come around them,
trying to get at their labradoodle. Mr. Hall arrived, angry that Mr. Morehead had let Zoey
loose before he arrived, saying, “You should have held on to her longer.” It even took
Mr. Hall a few minutes to grab Zoey. They exchanged contact information and
eventually Mr. Hall agreed to pay the vet bill. There was some disagreement about the
incident, and Ms. Enevold felt Mr. Hall was not taking full responsibility for the
negligence, so Mr. Morehead called the police. Mr. Morehead carried Kimber to the car
and drove to the vet. Later that day, they received a call from Animal Services. Mr.
Morehead filed a separate report with Animal Services.

Kimber had two big puncture wounds on her side leg and received stitches. She was on
pain medication for about 5-7 days and wore a covering on her injury for about two
weeks.

Brock Morehead Testimony

7.

Mr. Morehead saw Zoey coming towards them from across the field. Zoey went after
Kimber. Mr. Morehead pulled Zoey off by her neck skin and punched her because she
was “locked” onto Kimber’s leg. Mr. Morehead then held her down; he had to “get
pretty physical with her,” which he hated because he loves dogs. Kimber did not fight
back and was crying. When Mr. Hall was close enough (about 20-30 feet away), Mr.
Morehead let Zoey go, thinking she would return to Mr. Hall, but she was “still fired up”
trying to get at their labradoodle. Zoey stayed away from Mr. Hall until he was able to
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“wrangle” and chase her around because he was unable to bring Zoey back with voice
commands. It took Mr. Hall about a minute to get Zoey leashed. Mr. Morehead called
911 then took Kimber to the vet. Mr. Hall promptly paid the vet bill.

Edward Hall Testimony

8.

Mr. Hall is apologetic about the incident and took full responsibility. Mr. Hall does not
dispute that Zoey ran to Kimber. Mr. Hall was trying to leash Zoey but she got away
from his grasp. Mr. Hall was about 30-40 feet behind Zoey, running after her at full
sprint; though Mr. Hall is older, he can cover that distance in about 2-3 seconds. As soon
as Mr. Hall was about 15-20 feet away from the scene, Zoey heeled and went straight to
a sitting position. Mr. Hall put Zoey’s leash on within about 20-30 seconds. After that,
Zoey just sat and was not aggressive nor did she circle around trying to attack the
labradoodle. Mr. Hall contacted Animal Services to report the incident.

Legal Standards

Does Zoey meet the definition of “potentially dangerous animal”? KCC 11.04.230.F. Per
KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when
unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks,
or any public grounds in a menacing fashion or apparent
attitude of attack;

3. Has a known propensity, tendency, or disposition to attack,
to cause injury, or otherwise to threaten the safety of humans
or domestic animals; or

4. Jointly engages, with one or more animals in conduct
meeting subsections A.1., A.2., or A.3., of this section, in which
case all animals are deemed potentially dangerous, absent an
affirmative demonstration that a specific animal was not
responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous
animal” if it enters onto private property without the consent of the
owner or occupant and bites a human or animal or chases or approaches
a person in a menacing fashion or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if
the threat, injury, or bite alleged to have been committed by the animal
was sustained by a person who was at the time committing a willful
trespass upon the premises occupied by the owner of the animal, or who
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10.

11.

12.

13.

14.

15.

was abusing or assaulting the animal, or who was committing, or
attempting to commit a crime. This exclusion does not apply to actions
taken in defense of oneself, other humans, animals, or property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Mr. Hall questions whether his due process rights were violated related to an Animal
Services officer contacting Ms. Enevold and Mr. Morehead before they filed a complaint
with Animal Services and after he self-reported that his dog, Zoey, had attacked a dog at
a park. The two touchstones of procedural due process in an administrative action are
notice reasonably calculated to inform interested parties of an action against them, and a
meaningful opportunity to be heard.! Mr. Hall had a right to appeal Animal Services’
designation/fine, which he exercised. Our hearing was Mr. Hall’s opportunity to present
any evidence and argument, which he did. And we do not give Animal Services any
deference; our conclusion would be the same regardless of who reported the incident
first and regardless of whether Animal Services did its investigatory homework and
contacted Ms. Enevold or not. Mr. Hall was afforded all his due process rights in this
matter.

Mt. Hall disputes that Zoey attacked or tried attacking the second Morehead/Enevold
dog after she had attacked Kimber. Despite these concerns, Mr. Hall essentially agrees
with the following facts:

Mt. Hall was in the school yard when the Morehead/Enevold patty arrived with their
two dogs and toddler. Upon entering the basketball area, Zoey, who was off leash and
playing ball with Mr. Hall, charged with her head down towards the Morehead/Enevold
party. Zoey bit Kimber in the hind leg and back, causing punctures, abrasions, and
contusions, which required debridement and suturing.

Furthermore, we find that Zoey’s actions were far more than a quick “bite and release”.
Mr. Morehead and Ms. Enevold testified that Zoey bit and shook Kimber and that even
pulling Zoey by the neck did not stop her from engaging. Zoey had to be held down and
punched by Mr. Morehead to get her to finally disengage from Kimber.

Mr. Hall disputes that Zoey went after the second dog, while Mr. Morehead and Ms.
Enevold maintain that when Mr. Morehead released his grasp on Zoey, she circled as if
to attack their other dog. We understand the disagreement, but we need not weigh into
whether Zoey was trying to attack the second dog. Zoey had already attacked Kimber.
By the time Zoey was dislodged from Kimber, she either met the potentially dangerous
animal code criteria or she did not.

U Jobnson v. City of Seattle, 184 Wn. App. 8, 18, 335 P.3d 1027, 1033 (2014).
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16.

17.

18.

19.

20.

21.

Under KCC 11.01.320.A.1, an animal that, when unprovoked, “Bites or inflicts injury on
a... domesticated animal” qualifies as “potentially dangerous.” Here, Zoey charged at the
Motehead/Enevold party and bit and injured Kimber which, absent provocation,
qualifies her as “potentially dangerous.”

KCC 11.01.350 defines “provocation” as “to torment, agitate, or harass an animal
immediately before the attack, chase or menacing behavior.” Further, in animal
jurisprudence, reviewing courts focus on how an average dog, neither unusually
aggressive nor unusually docile, would react to an agitating act.? And a key touchstone of
courts’ analyses is that “provocation” requires the dog’s reaction to be roughly
proportional to the victim’s act.?

Here, nothing Mr. Morehead, Ms. Enevold, their toddler, or their dogs did is even
remotely close to provocation for Zoey to attack Kimber. Mr. Hall asserted in his appeal
that, “It is very normal for almost every dog in the world to be reactive” and “all dogs
are reactive to other animals and dogs.” Ex. D8-003. While an average dog might have
some reaction to another animal or dog; charging an animal minding its own business
from that great a distance to attack it, and an attack requiring emergency veterinary care,
sutures, and weeks of recovery time, was grossly disproportionate to any agitation
Kimber’s presence created. Zoey’s attack was not legally provoked, and Zoey qualifies as
a potentially dangerous animal.

Mr. Hall inquired whether it could be an option for Zoey’s potentially dangerous animal
designation to be lifted after a period with no incidents. In a select few decisions we
have, while upholding a designation, provided an avenue for eventually lifting the
designation after some future benchmark (such as completion of a particular training
course and/or neutering/spaying the animal) is accomplished.

Yet those cases typically involved a split-second, relatively mild reaction, like a dog—
especially one with no history of aggression—delivering a nip to a passerby who, say,
overtook the dog on the sidewalk, a scenario not amounting to legal “provocation” but
at least somewhat agitating to the average dog. Sustaining a lifelong designation based on
relatively minor, in-the-ballpark-of “provoked” violence, violence that all occurred in a
fraction of a second, is a stark consequence. But those are not our facts here. Zoey
charged at Kimber from a distance, attacked her, and had to be held down and punched
to stop her from continuing to attack.

And in those cases, the bite/injury was on the milder end of the spectrum, whete an
animal may have only caused a tooth scrape rather than a full-fledged engagement of the
jaws. Here, in contrast, Zoey caused significant injuries requiring emergency veterinary
care. Zoey’s behavior, the severity of the injury caused, and the potential for harm in this
and other future scenarios does not warrant relief from the designation.

2 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
3 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkham at 792.
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22, That leaves only the dollar amount for the potentially dangerous dog violation. We often
reduce the otherwise applicable penalty in cases where the incident happened despite,
not because of, the steps the owner was taking at the time of the violation and/or the
steps the owner takes afterwards to avoid further occurrences. Mr. Hall self-reported the
incident (which we do not see often), and promptly paid for Kimber’s vet bills.
Accordingly, we reduce the fines.

DECISION:
1. We uphold the potentially dangerous animal violation for Zoey.
2. We reduce the potentially dangerous animal fine from $500 to $200. The total fines owed

are $250 ($200 for the potentially dangerous animal violation, plus $50 for the running at
large violation which was not disputed).

ORDERED May 22, 2024.

Leila Arefi
Hearing Examiner pro fem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to supetior court by June
21, 2024. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.
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MINUTES OF THE MAY 8, 2024, HEARING IN THE APPEAL OF EDWARD
HALL, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE NO. V24015292-

A24000995

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Edward Hall, Brock Morehead, and Cheyenne Enevold. A verbatim recording of the
hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3

D4
D5
Do6
D7
D8
D9

Regional Animal Services of King County staff report

RASKC investigation report no. A24-000995

Online Complaint form of March 3, 2024, incident by Brock Morehead,
dated March 3, 2024

Photographs of Kimber’s injuries

Veterinary bill

Notice of violation no. V24015292-A24000995, issued March 3, 2024
Potentially Dangerous Designation

Appeal, received March 28, 2024

Map of subject area
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EDWARD HALL
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I, Jessica Oscoy, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
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