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FINDINGS AND CONCLUSIONS:
Overview

1. Kaili Berroa appeals a Regional Animal Services (Animal Services) violation order for her
dog, Titus, being unlicensed and qualifying as potentially dangerous. After hearing the
witnesses’ testimony and observing their demeanor, studying the exhibits admitted into
evidence, and considering the parties’ arguments and the relevant law, we uphold the
licensing and potentially dangerous violations and compliance order but reduce the fines.
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Background

Gabriela Capriles filed a complaint for a December 16, 2023, incident involving Titus.
Ex. D3. Animal Services issued Geremy Berroa a violation order and Kaili Berroa timely
appealed. Exs. D6, D7, D8. We held a hearing on May 20, 2024, providing a Spanish
interpreter for Ms. Capriles.

Hearing Testimony

Gabriela Capriles Testimony

3.

On December 16, 2023, Ms. Capriles was visiting the Berroas. She was conversing with
her friend Dalia and other co-workers when she needed to use the restroom. The co-
workers mentioned that Titus had a strong character, so Dalia’s daughter, Ms. Berroa
escorted her to the restroom (Dalia stayed at the table). Titus was in the hallway, blocked
by a fence (gate). Ms. Berroa assisted Ms. Capriles to the restroom by using the gate to
push Titus back towards the bedrooms. Dalia’s sister, Madeline, was behind Ms. Berroa,
and Ms. Capriles was behind Madeline. Madeline was directing Ms. Capriles towards the
restroom.

When Ms. Capriles got close to the restroom, about half a meter away from the gate,
Titus pushed the gate down, started growling and barking, crossed the gate, and jumped
on her. Ms. Capriles turned her head and put her arm out in front of her face because
she knew Titus was going after any part of her body. She saw Titus bite her arm. She was
wearing gold bracelets, which helped prevent a worse injury; her two bracelets were bent.
One of Titus’ teeth went deeply into her arm. Ex. D4-002. There was a bracelet in the
area where the dot on her wrist was. Ex. D4-003.

After Ms. Berroa and Madeline got control of Titus, they assisted Ms. Capriles with her
bleeding injury. Then, Ms. Capriles went back to the dining table. Mr. Berroa was in his
room; he eventually left with Titus without saying anything. Ms. Capriles was still
shocked so she went home.

The next day, Ms. Berroa had pain in her arm, and she did not have a Tetanus shot, so
she went to the hospital. She texted Dalia, hoping to go through her to have Geremy
help with the hospital bill. Dalia said she would talk with Geremy. Ms. Capriles followed
up with Dalia and received no response. Ms. Capriles wanted to resolve this amicably,
but since she did not receive a response, she filed a report with Animal Services. Her
injury took about three weeks to heal; Titus’ pressure from the bite left pain and bruising.

Kaili Berroa Testimony

7.

Kaili Berroa is Geremy Berroa’s cousin. She adopted Titus about three to four months
ago, because Titus was not in the “best of hands.” Ms. Berroa felt that Geremy was not
doing enough to take care of Titus, so she got Geremy to give Titus to her. She started
walking with Geremy and Titus together about eight months ago, and she started
walking Titus alone about three months ago. Geremy initially did not want to give Titus
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10.

11.

12.

to Ms. Berroa because he thought she would give him up to a shelter. Geremy eventually
accepted giving Titus to Ms. Berroa due to these court proceedings.

On December 16, 2023, Ms. Capriles was a little tipsy when she arrived. Ms. Capriles
heard Titus when she came in. Ms. Berroa was in her bedroom with Titus and her other
dog, Ricotta, when Ms. Berroa asked to use the restroom. The hallway was divided by a
dog gate, and Titus was behind the gate. Ms. Berroa told Ms. Capriles not to walk
through the hallway alone, but since Ms. Capriles was tipsy she kept walking along the
wall by herself. Titus saw Ms. Capriles (a stranger) first before he saw anyone else.

The guest restroom in the hallway was occupied by Geremy, so Ms. Berroa led Ms.
Capriles to the master bedroom restroom. When they arrived at the gate, Titus started
barking. The gate is held on by pressure against the walls, like a shower rod. As Ms.
Berroa was taking the pressure off the gate, Titan tried pushing past it with his nose. Ms.
Berroa was pushing Titan back and Ms. Capriles stayed behind her, though she was
supposed to be walking into the bedroom. Ms. Capriles did not put her arm up and did
not move her face—she just stood there. As Ms. Capriles was holding up her arm, Titus
grabbed her two bracelets and “put his tooth there.”

After Titus grabbed her wrist Ms. Berroa grabbed Titus’ collar and brought him back
down to sit. Madeline grabbed Ms. Capriles, as she was not reacting well (allegedly tipsy).
Madeline pushed Ms. Capriles into the room and gave her first aid. Titus stayed in the
hallway not doing anything. Ms. Capriles walked back through the same hallway and
Titus did not bark or pay attention to her. Ms. Capriles came back to the dining table.
Ms. Berroa asked Ms. Capriles if she needed anything; Ms. Capriles responded that she
has had worse things happen to her. Within the next hour that she was there, Ms. Berroa
kept asking Ms. Capriles if she was okay and asked if Geremy could pay for the bracelets.
After Ms. Capriles left, Dalia gave her Geremy’s phone number.

Ms. Berroa initially assumed that Titus scratched Ms. Capriles and assumed that the
injury to her arm was from his side claw (though she saw Ms. Capriles’ bracelets bent and
Ms. Capriles’ arm bleeding from multiple places). However, after seeing the evidence,
Ms. Berroa assumed the injury was from Titus’ tooth.

Legal Standards

Does Titus qualify as “potentially dangerous”? KCC 11.04.230.F. Per KCC 11.01.320:
A. “Potentially dangerous animal” means any animal that when unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or
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13.

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Potentially Dangerons

14.

15.

16.

17.

We found Ms. Capriles generally credible.

We found Ms. Berroa significantly less so. Her hearing testimony about the events
leading up to the bite was tough to track. Moreover, it is difficult to see how an objective
observer could have looked at Ms. Capriles’ bleeding gash, with its missing patch of skin,
saw her bent metal bracelets, and confidently state in an appeal statement that Titus “did
not bite” Ms. Capriles but instead only “scratched her on her right hand with a circular
nail that dogs have on the side.” Ex. D8 at 002.

Animal Services need not prove an actual bite to sustain a potentially dangerous animal
designation; the criteria is “bites or inflicts injury on a human.” KCC 11.01.320.A.1

(italics added). But we find that Titus did in fact bite Ms. Berroa, and bit down with
enough force to inflict those punctures, tear, and bruising—despite the presence of metal
bracelets, bracelets that absorbed enough of the force of Titus’ jaws to get bent in the
process.

Inflicting bites/injuries only qualify an animal as potentially dangerous where Animal
Services proves that, more likely than not, the action was legally unprovoked. Per our
code, provocation means “to torment, agitate, or harass an animal immediately before
the attack, chase, or menacing behavior, [and] does not include actions taken to defend
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18.

19.

oneself, other humans, animals, or property.” KCC 11.01.350. In animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an agitating act.! And a key touchstone of courts’
analyses is that “provocation” requires the dog’s reaction to be roughly proportional to
the victim’s act.?

The only provocation Ms. Berroa asserted in her appeal was that Ms. Capriles “made eye
contact with [Titus].” That is not even close to legal provocation for Titus to attack Ms.
Berroa. Though we found Ms. Capriles’ assessment of her movements between leaving
the dining room table and getting bit more persuasive than Ms. Berroa’s, even if we
adopt Ms. Berroa’s version, ours is not a situation where, for example, Ms. Capriles walked
up to Titus and tried to engage Titus. Instead, Ms. Berroa and Madeline were separating
Ms. Capriles from Titus. Yet Titus was motivated enough to go around the gate and two
family members to attack Ms. Capriles. An average dog would not have responded to
Ms. Capriles’ presence in the hallway (especially with the added presence of two family
members) that way; Titus’ reaction was grossly disproportionate to anything Ms. Berroa
did. Titus thus qualifies as “potentially dangerous.”

Whomever had control of Titus must meet the compliance terms for keeping a
potentially dangerous animal and set forth in exhibit D7, including obtaining an annual
potentially dangerous animal registration (along with an annual pet license). It does not
matter whether Ms. Berroa or the currently-registered owner, Geremy Berroa, keeps
Titus’s annual pet license and annual potentially dangerous animal registration up to date,
but someone needs to. And the family needs to make sure that the other compliance terms
are continually met.

Penalty Amounts

20.

21.

22.

As to the $250 licensing penalty for an unaltered dog, Ms. Berroa asserts that Titus was
neutered at the time. Animal Services does not dispute this; the licensing penalty for a
neutered animal is $125, not $250. KCC 11.04.035.C.5.b. Titus was unlicensed as of
March 16, but Ms. Berroa had him licensed soon thereafter; in such cases we typically
reduce the penalty. We do so today.

Ms. Berroa should license Ricotta as soon as possible, lest Animal Services issue a future
unlicensed-animal violation for Ricotta.

As to the $500 potentially dangerous penalty, where an owner shows that (on the front
end) the animal did something despite—not due to a lack of—the owner’s responsible
behavior and/or (on the back end) they have taken responsible steps after the violation,
we often reduce the penalty.

On the front end, the need to keep Titus behind the gate and for two people to
accompany Ms. Capriles to the bathroom illustrates the danger Titus poses. But it also

! Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
2 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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illustrates that the family was doing its best to protect visitors from Titus. Unfortunately,
the main bathroom was occupied at the time, and the family’s attempt to improvise and

get Ms. Capriles safely to a more remote bathroom failed and resulted in Titus attacking

Ms. Capriles. But we view the attack as happening despite the family’s best efforts.

e On the back end, the family provided Ms. Berroa with immediate medical attention.

DECISION:

We deny Ms. Berroa’s appeal, except that we reduce the licensing penalty to $60 and the
potentially dangerous penalty to $300.

ORDERED May 29, 2024.

e //
David Spohr
Hearing Examiner
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by June
28, 2024. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.

MINUTES OF THE MAY 20, 2024, HEARING IN THE APPEAL OF GEREMY
BERROA, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE NO.
V24015321-A24001068

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Gabriela Capriles, and Kaili Berroa. A verbatim recording of the hearing is available in

the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24-001068

Exhibit no. D3 Online Complaint form of December 16, 2023, incident by Gabriela
Capriles, dated March 6, 2024

Exhibit no. D4 Photographs of bite injuries

Exhibit no. D5 Medical paperwork

Exhibit no. D6 Notice of violation no. V24015321-A24001068, issued March 9, 2024

Exhibit no. D7 Potentially Dangerous Designation

Exhibit no. D8 Appeal, received March 28, 2024

Exhibit no. D9 Map of subject area
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I, Jessica Oscoy, certify under penalty of perjury under the laws of the State of Washington that
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