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FINDINGS AND CONCLUSIONS:

Overview

1. Jeanne Suchodolski appeals a violation notice asserting that her dog, Godfrey was
running at large, unlicensed, and potentially dangerous. After hearing the witnesses’
testimony and observing their demeanor, studying the exhibits admitted into evidence,
and considering the parties’ arguments and the relevant law, we deny her appeal, but we
modify Godfrey’s confinement terms to allow Ms. Suchodolski to run an unleashed (but
muzzled) Godfrey in off-leash parks, and we reduce the fines.
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Background

2. On March 23, 2024, Animal Services issued V24015366-A24001224 to Ms. Suchodolski
for Godfrey being unlicensed unaltered, running at large, and qualifying as potentially
dangerous. Exs. D5, D6.

3. Ms. Suchodolski timely appealed. We went to hearing on June 14.

Hearing Testimony

Michele Adams Testimony

4. Michele Adams testified that she walks her dog, Tatum, three to four times a day and
regularly walks past the Suchodolski property. In the past, Godfrey was usually tied to
the front porch, but she has not seen him there for the past year. When someone with a
dog would pass by the Suchodolski property, Godfrey would run to the end of his tether
and bark and lunge. Godfrey could not get close enough to the other dogs or leave his
property. This happened weekly. For the two incidents with Godfrey, Ms. Adams and
Tatum walked on 4274, crossed 249t and stood on the corner by house 4252. Ex. DS.

5. In January 2023, Ms. Adams and Tatum had just crossed 249™ when Godfrey came
flying across the street, barking. Ms. Adams initially thought Godfrey might be friendly,
but Godfrey grabbed Tatum’s back. Tatum was wearing a lime green coat, so Godfrey
just got a mouthful of the coat. Godftrey released, and Ms. Adams picked up Tatum and
held her above her right shoulder. Godfrey jumped up six to seven times on Ms. Adams,
biting, and scratching, trying to get Tatum. A man who was walking by went and
pounded on the Suchodolski door to get Godfrey’s owner. Ms. Suchodolski came and
retrieved Godfrey. On rebuttal, Ms. Adams said Ms. Suchodolski called Godfrey, and he
came to her; Ms. Suchodolski did not need to cross the street. Ms. Adams had scratch
marks on her thighs, but there was no broken skin. Tatum was not injured because she
was wearing the waterproof coat.

6. On March 17, 2024, Ms. Adams and Tatum had just crossed 249 when she heard a
bark. She then heard someone say, “Godfrey, no.” Ms. Adams picked up Tatum above
her right shoulder and then started to turn around. Godfrey was right there, jumping up
and biting. Godfrey jumped up about four or five times before Ms. Suchodolski arrived.
Godfrey bit the inside of Ms. Adams’ elbow. Ex. D4-001. She had a few other scratches.
Ex. D4-002. Ms. Suchodolski called for Godfrey, but it took him a minute before he
stopped. Ms. Suchodolski grabbed Godfrey on the sidewalk. On rebuttal, Ms. Adams
said Ms. Suchodolski may have gotten Godfrey from the grass, but that would only be a
difference of a foot or two. Ms. Adams went home and called her daughter. She cleaned
her wound; it looked like it did not need stitches.

7. In both incidents, Ms. Adams held Tatum high above her right shoulder. Her elbows
were down, so it would have been impossible for Tatum to get her elbow. If she had
only cradled Tatum lower, Tatum would have been in Godfrey’s range.
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Jeanne Suchodolski Testimony

8.
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Jeanne Suchodolski testified that Godfrey was given to her as a gift. Godfrey has helped
Ms. Suchodolski through a traumatic event and PTSD. Godfrey has turned into the
neighborhood’s dog; people refer to him as the Mayor. She strives to be a responsible
owner. Apart from with Ms. Adams and Tatum, Godfrey has had no other incidents and
Ms. Suchodolski has had no cause for concern.

In January 2023, Ms. Suchodolski went upstairs to take a shower. She noticed Godfrey
was sleeping under the dining table. The doors to the house were closed. She got out of
the shower and heard pounding on the front door. She threw on clothes and answered
the door. A man and Ms. Adams were there. The man was holding Godfrey, who was
calm. Ms. Adams said Godfrey attacked Tatum. Ms. Suchodolski was very confused
because she saw Godfrey inside before she went to shower. She tried to ask what
happened, but Ms. Adams just yelled at her. She did not recall Tatum wearing a vest, but
her memory might be incorrect with that. The man gave Ms. Suchodolski Godfrey, and
he and Ms. Adams left. Ms. Suchodolski noticed a package had been delivered to the
back porch and the door was slightly ajar. She concluded that the package possibly
opened the door, which she may have forgotten to deadbolt. She always takes the
precaution now to make sure the doors are deadbolted.

For the past year Ms. Suchodolski has not tethered Godfrey to the porch. She did this

because, when Ms. Adams and Tatum walked by, Tatum lunged up the sidewalk towards
Godfrey.

On March 17, Ms. Suchodolski was holding Godfrey by the collar while she was getting
him into the car from the house. Godfrey wiggled free and chased down the driveway
and across the street. Godfrey looked like he was being playful, so Ms. Suchodolski was
not concerned. Ms. Suchodolski has no recollection of yelling for Godfrey. She was right
behind Godfrey the whole time.

Ms. Suchodolski saw that Ms. Adams had Tatum cradled in her arms. Ms. Suchodolski
saw Godfrey jumping and barking at Ms. Adams but did not see Godfrey make contact.
Ms. Suchodolski did not hear Godfrey growl or see him bare his teeth. The entire
incident lasted about 30 seconds to under a minute. When Ms. Suchodolski was within a
few feet she gave Godfrey two commands, “no” and “wrong.” On the second
command, Godfrey stopped and went to a nearby lawn, where Ms. Suchodolski grabbed
him by the collar. Ms. Suchodolski did not see any blood; she saw a red mark on Ms.
Adams’ elbow.

Ms. Suchodolski plans to keep Godfrey on leash while he is on the property. She also
plans on walking Godfrey in different areas to avoid encountering Ms. Adams and
Tatum. Godfrey goes to the dog park at least once a week and there have been no issues.
Godfrey has a second home in Bellevue. Ms. Suchodolski licensed Godfrey.

Ms. Suchodolski tried to keep a basket muzzle with a plastic clip and another with
Velcro; Godfrey was able to get both off very easily. She is trying to train Godfrey with a
third type of muzzle. Since she cannot keep a muzzle on him, they have not been
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16.

17.

walking Godfrey. She is willing to do extra training with Godfrey. Godfrey did puppy
kindergarten training and some herding training.

Legal Standards

Does Godfrey meet the definition of “potentially dangerous”? KCC 11.04.230.F. Per
KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:
1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic
animals; ot

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals
are deemed potentially dangerous, absent an affirmative demonstration
that a specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and bites
a human or animal or chases or approaches a person in a menacing fashion or
apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the animal,
or who was committing, or attempting to commit a crime. This exclusion does not
apply to actions taken in defense of oneself, other humans, animals, or property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

As to the January 2023 incident, we find Ms. Suchodolski’s account of what happened
after Ms. Suchodolski open the door and became aware of the altercation more
persuasive than Ms. Adams’. While Ms. Adams first said that Ms. Suchodolski came and
retrieved Godfrey, and then said on rebuttal that Ms. Suchodolski called him and he
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came to her, we found Ms. Suchodolski’s account more persuasive—the good Samaritan
intervener already had a hold of Godfrey when Ms. Suchodolski open the door. That
creates some doubt about what precisely happened before Ms. Suchodolski open the door,
but not the essentials: Ms. Adams and Tatum were on the corner sidewalk on the
opposite side of the street when Godfrey escaped the home, ran across the street, and
accosted Tatum.

As to the March 2024 event that resulted in Godfrey’s potentially dangerous designation,
there is no dispute how that started. Ms. Adams and Tatum were again on the corner
sidewalk on the opposite side of the street, while Ms. Suchodolski was holding Godfrey
at the back of house, trying to get Godfrey into the car. Ex. D7 at 009; Ex. D8. Godfrey
then broke loose of Ms. Suchodolski’s hold, ran up the Suchodolski driveway, ran across
the street, and accosted Tatum and Ms. Adams, jumping and at least barking at Ms.
Adams and Tatum. Conceivably that would be sufficient to uphold Godfrey’s potentially
dangerous designation, even absent contact, because “potentially dangerous” includes
“any animal that when unprovoked: ... Chases or approaches a person upon the streets,
sidewalks, or any public grounds in a menacing fashion or apparent attitude of attack.”
KCC 11.01.320.A.2.

But we turn to whether Godfrey bit Ms. Adams’ left elbow and scratched her right arm,
thus biting or inflict injurying on a person. Ex. D4; KCC 11.01.320.A.1. There seems
little dispute that Godfrey scratched Ms. Adams. Ex. D4 at 002. There is dispute whether
Ms. Adams was bitten by Godfrey or Tatum.! Ex. D4 at 001.

We believe Ms. Suchodolski when she says she did not see Godfrey bite Ms. Adams. But
that turns out to be less important than one might think, either to whether Godfrey
(versus Tatum) bit Ms. Adams or to Ms. Suchodolski’s credibility. We have reviewed
over 1200 animal-related appeals, most involving a bite or alleged bite. It is not
uncommon, even in hearings where the fact of a bite is #ozin dispute, for an
eyewitness—even when standing right there—to acknowledge not actually seeing the
bite. Sometimes even the bite victz7z acknowledges not seeing or noticing the bite until
after they had backed away from the altercation. So, we do not doubt Ms. Suchodolski’s
veracity when she says she did not see Godfrey bite, but that is not particularly strong
evidence that Godfrey did not, nor, conversely, would it undermine Ms. Suchodolski’s
general credibility as a witness, given how many past witnesses we have found otherwise
credible who nonetheless missed what was often a split-second strike.

Ms. Suchodolski states that Tatum was cradled in Ms. Suchodolski’s arms; she did not
specify how low Tatum’s head was on Ms. Adams’ body, but we assume she meant more
at waist level.? Conversely, Ms. Adams stated that she was cradling Tatum higher, with
Tatum’s head above her right shoulder. That dispute would matter if the bite was by her

!'There is an argument that even if Tatum did bite Ms. Adams, that injury is still ascribable to Godfrey, since Godfrey
charged at Tatum, resulting in Ms. Adams having to pick up Tatum. But we do not engage in that analysis, given that,
more likely than not, it was Godfrey who bit Ms. Adams.

2 In her statement, Ms. Suchodolski wrote that Ms. Adams’ arms were “by her side.” Ex. D7 at 001.
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elbow but well on the outside of her arm.? In that scenario, either Godfrey in his attack or
Tatum trying to defend herself could have bit Ms. Adams. But that is improbable where
the bite was by her elbow but well on the #nderside of her arm. Ex. D4 at 001. Unless
Tatum’s head was tucked wnder Ms. Adams’ arm (and neither witness claims it was),
Tatum could not get at the underside of Ms. Adams’ elbow. And even in that “alternative
facts” scenario, it is difficult to see how Tatum—with her head pressed between Ms.
Adams’ arm and Ms. Adams’ abdomen—would have had space to open her jaws and
grab Ms. Adams’ arm.

Conversely, the bite to the underside of Ms. Adams’ arm near the elbow lines up
perfectly if she was elevating Tatum, exposing the underside of her arm to Godfrey
surging up from below. And it seems unlikely that anyone trying to protect something (a
Chihuahua, a Chihuahua-sized child, or some inanimate object of value) would hold that
being/thing down at waist level, where the charging dog could easily get at it, versus
raising it higher up to protect it. We find it more probable—in this case significantly
more likely than not—that as Ms. Adams held up Tatum, Godfrey bit the underside of
her arm.

However, Godfrey’s March 17 actions—chasing and approaching a person in a menacing
fashion or apparent attitude of attack, injuring a person, and/or biting a person—only
qualifies him as “potentially dangerous” if those were “unprovoked.” By code
“provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase, or menacing behavior, [and] does not include actions taken to defend
oneself, other humans, animals, or property.” KCC 11.01.320.A; 11.01.350. In animal
jurisprudence, reviewing courts focus on how an average dog, neither unusually
aggressive nor unusually docile, would react to an agitating act.* And a key touchstone of
courts’ analyses is that “provocation” requires the dog’s reaction to be roughly
proportional to the victim’s act.’

We do not doubt Ms. Suchodolski that in the past, as Tatum walked by the Suchodolski
home where Godfrey was in the front yard, Tatum barked at and agitated Godfrey. But
legal provocation is limited to such agitation “immediately before” the act in question.
And on March 17 Tatum was on the opposite side of the street, while Godfrey was by
the back of the house, engaged with and being held by Ms. Suchodolski. Yet Godftrey
busted loose from her hold, ran up the driveway and across the street, and charged at
Ms. Adams and Tatum. And by the time Godfrey got to them, Tatum was indisputably
in Ms. Adams’ arms (not, for example, on the sidewalk running at Godfrey) when
Godfrey bit and scratched Ms. Adams. That was grossly disproportionate to any
incitement Tatum or Ms. Adams caused that day.

We accept Ms. Suchodolski’s statements, along with the testimonials she submitted, that
Godfrey is normally a sweet dog, loved by many. Exs. A2-A4, D7 at 002-03. But the

3 It might help the reader to pick up a Chihuahua-sized object and go through the motions for themselves; that is what

we did in analyzing the offered versions.

* Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkhanm v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).

> Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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code does not add an element such as “bites or inflicts injury on a human or
domesticated animal o multiple occasions” or “bites or inflicts injury on a human or
domesticated animal and has exhibited other acts of aggression.”® Whether or not we might
prefer an additional requirement, we do not get to “add words where the legislature has
chosen not to include them.”” Godfrey meets the code criteria for a potentially
dangerous animal designation.

As to the requirements for keeping a potentially dangerous animal, Ms. Suchodolski
raises concerns with three of them.

A.

She explains why she cannot fence her yard. Ex. D7 at 004. The requirement is
the animal, “Be within an escape-proof fence, a proper enclosure,® or within
other means of confinement approved by [Animal Services] when on the owner’s
premises.” KCC 11.04.275.C.2. Fencing only comes in where a person wants to
let their unleashed animal run around outside the home. There is no fencing
requirement per se.

The muzzle is a code requirement for when a potentially dangerous animal is off
its property. While we would consider overriding that requirement where we
sustain a potentially dangerous designation in a scenario where the animal has not
actually bitten anyone, those are not our facts here. A dog can breathe and go
paddle boarding with a basket muzzle. At hearing Animal Services gave some
thoughts about better basket muzzles and how to fit those. Regardless, we will
not overturn the muzzle requirement.

We will, however, modify the order; so long as Godfrey remains securely
muzzled, he may run off-leash while in the fenced area of officially sanctioned

dog parks.

That leaves only the monetary penalty.

A.

As to the $500 penalty associated with a potentially dangerous violation March 17
did not happen because Ms. Suchodolski was failing to do anything a responsible
owner would do. She was holding Godfrey by the collar when he wriggled free,
ran down the driveway, and charged Tatum and Ms. Adams.

Ms. Suchodolski did not dispute that Godfrey was at large on March 17, and we
typically do not reduce those basic $50 penalties.”

¢ The January 2023 altercation, where Godfrey escaped and charged across the street at Tatum and Ms. Adams, was

another act of aggression, but unnecessary to our holding.

7 Nelson v. Department of Labor & Industries, 198 Wn. App. 101, 110, 392 P.3d 1138 (2017).

8 ““Proper enclosure’ means, while on its ownet’s premises, an animal is securely confined indoors or in an enclosed and
locked pen or structure, suitable to prevent the entry of young children and designed to prevent the animal from
escaping. The pen or structure must fully enclose the animal, consist of secure sides, top, and bottom, and provide
protection from the elements.” KCC 11.01.340.

9 “At large,” means “any animal off the premises of its owner and not under control of a competent person.” KCC
11.04.230.0; KCC 11.01.090. “Under control” means “a domesticated animal is restrained, by a human using a leash or
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C. As to the $250 licensing violation, Godfrey was not licensed on March 17, but
Ms. Suchodolski licensed him soon after. In such scenarios we typically reduce
the licensing penalty, and we do so again today.

DECISION:

1. We the violations and the potentially dangerous animal compliance terms, except that
Ms. Suchodolski may run an unleashed but securely muzzled Godfrey within the fenced
area of officially sanctioned dog parks.

2. We reduce the potentially dangerous penalty from $500 to $200, leave the $50 at-large
penalty, and reduce the $250 licensing penalty to $125.

ORDERED June 28, 2024.

R //
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by July
29, 2024. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.

MINUTES OF THE JUNE 14, 2024, HEARING IN THE APPEAL OF JEANNE
SUCHODOLSKI, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V24015366-A24001224

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Michele Adams, Jeanne Suchodolski. A verbatim recording of the hearing is available in
the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no. D1 Regional Animal Services of King County staff report
Exhibit no. D2 RASKC investigation report no. A24001224

competent and effective voice or signal control, from approaching any bystander or other domesticated animal and from
causing property damage.” KCC 11.01.380.
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Exhibit no.

Exhibit no
Exhibit no
Exhibit no
Exhibit no
Exhibit no

D3

. D4
.D5
.Do6
. D7
.D8

Online Complaint form of March 17, 2024, incident by Michele Adams,
dated March 17, 2024

Photograph of injury to Ms. Adams

Notice of violation no. V24015366-A24001224, issued March 23, 2024
Potentially Dangerous Designation

Appeal, received April 17, 2024

Map of subject area

The following exhibits were offered and entered into the record by the appellant:

Exhibit no

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

Al
A2
A3
A4
A5

Supplemental Statement of Fact
Abigail Stuart statement

Lori and Steve Kargl statement
Photographs

Rebuttal
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