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FINDINGS AND CONCLUSIONS:
Overview

1. Regional Animal Services of King County (Animal Services) cited Leslie Mendez for her
dogs (Mona and Blue) being at large, for Blue menacing a person, and for Mona biting a
person and being potentially dangerous. Ms. Mendez agrees that Mona and Blue were
running at large that day, but she challenges the other violations and requests a penalty
reduction. After hearing the witnesses’ testimony and observing their demeanor, studying
the exhibits admitted into evidence, and considering the parties’ arguments and the
relevant law, we uphold the at-large violations and Blue’s menacing violation, but we
reduce Mona’s potentially dangerous violation to menacing, and we reduce the penalty.
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Background

On March 23, 2024, Animal Services issued violation notice V24015368-A24001209 to
Ms. Mendez for Blue running at large and threatening, and Mona running at large and
being potentially dangerous. Ex. D6. Ms. Mendez timely appealed. Ex. D8. We went to
hearing on May 7.

Hearing Testimony

Doria Hastings Testimony

3.

Doria Hastings testified that on March 15 she was running past the Mendez driveway
and heard barking. She turned around and saw two dogs, one with brown, curly hair
[Mona] and the other with white, short hair [Blue], chasing after her. The dogs were
barking and chased her about 20 feet past the Mendez driveway; they seemed upset.

Blue was on Ms. Hastings’ left side, while Mona circled in front. Mona barked and
jumped at Ms. Hastings twice. She attempted to continue running and stepped/jumped
over Mona, who was right in front of her. As she did, Mona jumped up and bit the back
of Ms. Hastings’ thigh. Ex. D4. Ms. Hastings stopped and yelled at the dogs, who ran
away. Ms. Hastings went to urgent care; they cleaned and bandaged the wound and gave
her a tetanus shot. Ex. D5.

Leslie Mendez; Testimony

5.

Leslie Mendez testified that her dogs do not usually get out; they are usually inside. Her
toddler may have accidentally let the dogs out that day; she is not sure. Mona and Blue
have never had any incidents in the past. They have been around children with no issues.
Mona had puppies March 9, less than a week before the incident, which may have put
her on edge.

Ms. Mendez has since gotten Mona spayed. (Blue was neutered as a puppy.) Ms. Mendez
installed a latch on the gate which automatically closes. The yard is fenced. She is not
working right now, so paying the fines would be difficult.

Legal Standards

Does Mona meet the definition of “potentially dangerous animal”’? KCC 11.04.230.F.
Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when

unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks,

or any public grounds in a menacing fashion or apparent
attitude of attack;
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3. Has a known propensity, tendency, or disposition to attack,
to cause injury, or otherwise to threaten the safety of humans
or domestic animals; or

4. Jointly engages, with one or more animals in conduct
meeting subsections A.1., A.2., or A.3., of this section, in which
case all animals are deemed potentially dangerous, absent an
affirmative demonstration that a specific animal was not
responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous
animal” if it enters onto private property without the consent of the
owner or occupant and bites a human or animal or chases or approaches
a person in a menacing fashion or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if
the threat, injury, or bite alleged to have been committed by the animal
was sustained by a person who was at the time committing a willful
trespass upon the premises occupied by the owner of the animal, or who
was abusing or assaulting the animal, or who was committing, or
attempting to commit a crime. This exclusion does not apply to actions
taken in defense of oneself, other humans, animals, or property.

8. Did Blue menace a person, in violation of KCC 11.04.230.E (“A domesticated animal
that menaces a person or other domesticated animals under circumstances not meeting
the definition of ‘potentially dangerous™)?

9. “Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase, or menacing behavior, [and] does not include actions taken to defend
oneself, other humans, animals, or property.” KCC 11.01.350. In animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an agitating act.! And a key touchstone of courts’
analyses is that “provocation” requires the dog’s reaction to be roughly proportional to
the victim’s act.?

10.  We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.I.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

! Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
2 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkbham at 792.



V24015368-A24001209—Leslie Mendez

11.

12.

13.

14.

Analysis

We found Ms. Mendez credible; she did not try to downplay the incident or, as we have
seen in too many cases, victim blame. And we found Ms. Hastings extremely credible,
providing a very straightforward and measured account; we find her testimony to be an
accurate reflection of her March 15 interaction with Blue and Mona.

Blue menaced Ms. Hastings on the sidewalk. Conceivably, Animal Services could have
cited Blue for being “potentially dangerous,” since chasing or approaching a person upon
the sidewalk in a menacing fashion or apparent attitude of attack can qualify the animal
as potentially dangerous, even absent a bite or injury. KCC 11.01.320.A.2. But on our
facts, Animal Services chose the more appropriate violation of Blue menacing a person
under circumstances not quite arising to “potentially dangerous.” KCC 11.04.230.E.

On one level, Mona’s situation is easy. Mona not only chased or approached Ms.
Hastings in a menacing fashion or apparent attitude of attack, Mona then circled in front
of her, blocked her path, barked, and jumped up at her. Ms. Hastings had a right to try to
get past Mona to escape the altercation. And when she did, Mona bit her. Ms. Hastings’
actions did not rise to the level of legal provocation. Thus Mona qualifies as “potentially
dangerous.”

Yet there are several factors that, taken together, make this case more than it originally
seemed:

e Appellants always offer some explanation for why their dog, apparently always so
sweet and gentle, somehow perpetuated violence on a given day. And that usually
falls flat. But having had a litter of puppies six days before Ms. Hastings passed by
seems fundamentally distinct. An average dog—given the post-partum hormones
coursing through her body—would likely over-perceive potential threats.

e That would not have mattered if the facts were as they seemed to us pre-hearing after
we reviewed the exhibits—especially the bite to the back of Ms. Hastings’ thigh. Our
assumption was that, as Ms. Hastings retreated from Mona, Mona chased her down,
jumped up, and bit the back of her thigh. But that is not how it happened. Instead,
Mona was in front, and Ms. Hastings stepped/jumped over Mona. Ms. Hastings was
only trying to get away from Mona, but at the instant Mona decided to bite, Mona
faced not someone running away from her but an adult coming over the top of her.

e While we in no way minimize the physical injury to Ms. Hastings, nor the emotional
trauma that may have caused, the bite was towards the milder end of our spectrum.

e While any unprovoked bite or inflicted injury meets the “potentially dangerous”
definition, most fact patterns involve a bite followed by continuing aggression, often
in the form of additional bites or attempts to get at another animal or person. Here,
in contrast, Mona bit Ms. Hastings, Ms. Hastings yelled at her, and Mona
immediately ran off.
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e Ms. Mendez has since spayed Mona, which matters in two respects. Mona will not
have another litter with whom she could again react in an overprotective manner.
And without those hormones, spayed and neutered dogs are less likely to commit
violence than unaltered dogs.3

Itis a close call, but we find “menacing” the more fitting violation for Mona than
“potentially dangerous.”

15. Ms. Mendez requests a penalty reduction. Here, the big reduction has already occurred,
as “potentially dangerous” is a $500 violation while “menacing” is a $50 violation. While
we often reduce larger ticket items, like a $250 licensing violation or $500 potentially
dangerous, we rarely do that for basic (and lowest-level) $50 violations. Yet March 15
happened despite Ms. Mendez’s normally responsible ownership. And after the fact she
installed an automatically-closing latch on the gate and got Mona spayed. Plus, in
considering whether a fine is excessive, we consider not only the proportionality of the
penalty to the underlying act but also the violator’s ability to pay, which Ms. Mendez has
documented.*

16.  Finally, the officer did not cite Ms. Mendez for having two unlicensed dogs. Ms. Mendez
should promptly obtain annual licenses for them, lest she later incur a substantial fine.

DECISION:
1. We sustain the two running at large violations and Blue’s menacing violation.
2. We reduce Mona’s potentially dangerous violation to a menacing violation.

3. The total penalty due is $100.
ORDERED May 17, 2024.
/:'Z:?____.._« //.._——-/

David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by June
17, 2024. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.

3 Cynthia A. McNeely & Sarah A. Lindquist, Dangerons Dog Laws: Failing to Give Man’s Best Friend a Fair Shake at Justice, 3 ].
Animal L. 99, 107 (2007) (unneutered males and unspayed females (especially those females actively in heat) are more
likely to attack than altered dogs).

* City of Seattle v. Long, 198 Wn.2d 136, 493 P.3d 94, 114 (2021). Ex. D8 at 002.
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MINUTES OF THE MAY 7, 2024, HEARING IN THE APPEAL OF LESLIE
MENDEZ, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V24015368-A24001209

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea

Eykel, Doria Hasting, and Leslie Mendez. A verbatim recording of the hearing is available in the

Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3

D4
D5
Do
D7
D8
D9

Regional Animal Services of King County staff report

RASKC investigation report no. A24001209

Online Complaint form of March 15, 2024, incident by Doria Hastings,
dated March 15, 2024

Photograph of Ms. Hasting’s injury

Medical Paperwork

Notice of violation no. V24015368-A24001209, issued March 23, 2024
Potentially Dangerous Designation

Appeal, received March 25, 2024

Map of subject area

The following exhibits were offered and entered into the record by appellant:

Exhibit no.

Al

Vaccine and spay records
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I, Lauren Olson, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
addresses on record.

X] placed with the United States Postal Service, through Quadient-Impress, with sufficient

postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee
parties/interested persons to addresses on record.

DATED May 17, 2024.

Lauren Olson
Legislative Secretary
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