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FINDINGS AND CONCLUSIONS:
Overview

1. Ms. Chan appeals a notice and order for her dog, Coco Puff, trespassing and being at
large on March 20. After hearing the witnesses’ testimony and observing their demeanor,
studying the exhibits admitted into evidence, and considering the parties’ arguments and
the relevant law, we deny her appeal.
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Background

On March 26, 2024, Animal Services issued violation notice V24015383-A24001290 to
Ms. Chan for Coco running at large and trespassing. Ex. D5.

Ms. Chan appealed. Ex. D6. We went to hearing on May 1.

Hearing Testimony

Mannela Ellsworth Testimony

4.

Manuela Ellsworth testified that on September 23, 2023, the dog [Coco Puff] came onto
her driveway and almost into her garage. Ms. Chan flat out ignored it. Ms. Ellsworth first
politely asked Ms. Chan to keep Coco Puff off her property. Ms. Chan did not respond,
so Ms. Ellsworth told Ms. Chan to get Coco Puff off. Coco Puff was either on a
standard or retractable leash.

On March 20, 20024, Ms. Ellsworth received a Ring Camera notification, which showed
Ms. Chan across the street from her house and Coco Puff in Ms. Ellsworth yard’s. Ex.
D4a. Ms. Ellsworth went outside to tell Ms. Chan to get Coco Puff. Ms. Ellsworth
confronted Ms. Chan and took a video. Ex. D4c. Coco Puff crossed the street and
approached another dog. Ms. Chan and Coco Puff turned around and were walking past
Ms. Ellsworth house’s when Coco again came onto her property. Ex. D4b.

Choina Chan Testimony

6.

10.

Choina Chan testified that she did not understand that Coco Puff was not welcome onto
Ms. Ellsworth’s lawn; it was not clear to Ms. Chan. Ms. Chan believes property owners
should post a sign if they do not want other people’s dogs on their property.

The first time Coco Puff went onto Ms. Ellsworth’s property, she was leashed. On
March 20, the car in Ms. Ellsworth’s driveway separated her and Coco Puff. When Ms.
Chan crossed the street, she thought Coco was following her. Once she realized, she was
already across the street. When Ms. Chan was trying to command Coco Puff when she
approached the other dog; it was difficult because Ms. Ellsworth was screaming.

Legal Standards

On March 20, was Coco Puff “at large,” meaning “any animal off the premises of its
owner and not under control of a competent person”? KCC 11.04.230.0; 11.01.090.
And “under control” means “a domesticated animal is restrained, by a human using a
leash or competent and effective voice or signal control, from approaching any bystander
or other domesticated animal and from causing property damage.” KCC 11.01.380.

On March 20, was Coco Puff trespassing, defined as “entering upon a person’s property
or premises without that person’s permission”? KCC 11.04.230.L.

In answering those we do not grant substantial weight or otherwise accord deference to
agency determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
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11.

12.

13.

14.

15.

statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

This is a simple case. By the conclusion of the first video—the automatic Ring camera
one taken before there was any Ms. Ellsworth-Ms. Chan interaction—Animal Services
had proven both violations.

We see Coco Puff on Ms. Ellsworth’s lawn, without Ms. Ellsworth’s permission. Ex.
D4a. Ms. Chan claimed that she thought it was okay for Coco Puff to be on peoples’
lawn, absent a no trespassing sign or verbal instruction to the contrary. In our 1200+
animal appeals, we have heard a lot of strange, “I didn’t know ___ " claims. But no one
has ever asserted that they thought they had blanket permission to let their dogs wander
onto other people’s lawns, absent a “no trespassing” sign or specific verbal instructions
to the contrary.

It is even stranger that Ms. Chan could have thought, after her unpleasant interaction
with Ms. Ellsworth in September, that she had Ms. Ellsworth’s permission for Coco Puff
to be on the E/lsworth lawn specifically. However, this is not a criminal case, where intent
is a factor. Regardless of Ms. Chan’s thought process, on March 20, Coco Puff “enter[ed]
upon [Ms. Ellsworth’s] property or premises without [Ms. Ellsworths’] permission”.
KCC 11.04.230.L. We sustain that violation based on the first video alone. Future-
looking, Ms. Chan now knows that Coco Puff is not allowed on people’s lawns unless
they explicitly give her permission.

As to whether the first video shows Coco “under control,” Ms. Chan stated that she
crossed the street to avoid the car parked on the sidewalk at the end of the Ellsworth
driveway. (See Ex. D4b at :22 mark, for context.) Yet—unlike later events a few minutes
later, discussed below—Ms. Chan did not point to anything that prevented her from
keeping track of Coco Puff at that time. Instead, she acknowledged that she simply lost
track of Coco Puff, who remained on the Ellsworth side of the street as Ms. Chan
crossed over.

In past cases, we have noted that there is no set distance within which a person walking
their dog must keep the animal to qualify as “under control.” We have analyzed factors
such as:

e An animal walking in front of the owner and in the owner’s constant line-of-sight
could be further ahead of the owner while still being “in control” v. the same animal
walking behind the same owner and thus not constantly in their line-of-sight.

e An animal and owner could be a greater distance from each other in the middle of a
large open field with no other people or domestic animals on the horizon and still be
“in control” v. in the scenario where a person or domestic animal could pop up
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17.

18.

19.

20.

quickly, with little time for the owner to react, heel his dog, and prevent an
encounter.!

e The “in control” distance would be larger in broad daylight with clear visibility than it
would be at night or with less visibility.

Here, Ms. Chan lost sight of Coco Puff until she was all the way on the other side of the
street. In fact, we see Ms. Chan walking aways down the sidewalk on the opposite side of
the street, oblivious to Coco Puff’s whereabouts. As she stops and tries to get Coco
Puff’s attention, Coco Puff seems to look briefly at her, then returns to sniffing. She then
calls Coco Puff, loud enough for the Ring camera to pick it up, and Coco Puff keeps
sniffing for a bit longer, before turning and crossing the street. Coco Puff was not
“under control.” We sustain that violation.

In the absence of the first video, the second video would have been sufficient to show an
at-large violation. Ex. D4c. At first Coco Puff is right next to Ms. Chan. But then Ms.

Chan loses sight of Coco Puff, who falls further and further behind. Coco Puff then
darts across the street and approaches a bystander and her dog.

Ms. Chan asserted that because of the screaming and the yelling, she was not able to
keep Coco Puff under control. However, that is not the sequence the video shows.
Instead, there is silence for the first 10 seconds, while Ms. Chan fails to keep her eyes on
Coco Puff. The silence is broken by Coco Puff when she sees the other dog, starts barking,
and takes off across the street. Only #hen does Ms. Ellsworth yell. Ms. Ellsworth’s yelling
was a reaction to Ms. Chan not controlling Coco Puff, not the cause of Ms. Chan not
controlling Coco Puff.

In the absence of the first video, the third video would have been sufficient to show a
trespass violation. Ex. D4b. We thought, after reading Ms. Chan’s appeal statement, that
the video was going to show Coco Puff and Ms. Chan walking on the sidewalk, coming
to a car blocking the sidewalk, and then Ms. Chan electing to take Coco Puff around the
car by stepping slightly onto the Ellsworth property v. walking around the vehicle on the
street side. That likely would have been a winning defense; even Ms. Ellsworth
acknowledge that such an intrusion onto her property would have been reasonable.

But that is not what the video shows. Instead, the video shows Coco Puff on the
Ellsworth lawn well before Ms. Chan is anywhere near the obstructive car. Rather than pay
attention to her dog, Ms. Chan chooses to videotape the car, while Coco Puff runs
around the Ellsworth lawn. Thirty-plus feet before Ms. Chan and Coco Puff reach the
parked car area, Coco Puff’s second trespass of the day was already completed.

!In our almost 1700 animal appeals, we have encountered numerous scenarios—a person kneeling and washing the far
side of their car and is invisible until the dog passes the car, or a person emerges from a wooded path in near-proximity,
or the dog rounds upon a corner and comes in close contact with someone—where the startled dog reacts impulsively.
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DECISION:

We DENY Ms. Chan’s appeal.

ORDERED May 13, 2024.

e %/
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by June
12, 2024. Either party may appeal this decision by applying for a writ of review in superior court
in accordance with chapter 7.16 RCW.

MINUTES OF THE MAY 1, 2024, HEARING IN THE APPEAL OF CHOINA
CHAN, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V24015383-A24001290

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Manuela Ellsworth, and Sophia Chan. A verbatim recording of the hearing is available in

the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24001290

Exhibit no. D3 Online Complaint form of March 20, 2024, incident by Manuela
Ellsworth, dated March 21, 2024

Exhibit no. D4 Ring Videos

Exhibit no. D5 Notice of violation no. V24015383-A24001290, issued March 26, 2024

Exhibit no. D6 Appeal, received March 28, 2024

Exhibit no. D7 Map of subject area
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I, Lauren Olson, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
addresses on record.

X] placed with the United States Postal Service, through Quadient-Impress, with sufficient
postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee
parties/interested persons to addresses on record.

DATED May 13, 2024,

Sownens Faon

Lauren Olson
Legislative Secretary
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