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FINDINGS AND CONCLUSIONS:

Overview

1. Tom Wolf appeals a potentially dangerous animal designation for his dog, Gio. After
hearing the witnesses’ testimony and observing their demeanor, studying the exhibits
admitted into evidence, and considering the parties” arguments and the relevant law, we
deny his appeal. We do, however, set conditions allowing Gio to run in off-leash dog
parks, and we reduce the monetary penalty.
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Background

On April 10, Regional Animal Services of King County (Animal Services) issued
V24015446-A24001610 to Mr. Wolf for Gio qualifying as potentially dangerous. Exs.
Do, D7. Mr. Wolf timely appealed. Ex. D8. We went to hearing on June 27.

Hearing Testimony

Sobheila Bodaghi Testimony

3.

Soheila Bodaghi testified that she routinely walks in the neighborhood. One day (she
cannot recall the specific date) Ms. Bodaghi was about three to four houses from the
Wolf property when Mr. Wolf’s dog [Gio] ran at a high speed towards her. She heard

someone scream at Gio to return, and Gio went home.

On March 25, Ms. Bodaghi was again walking in the neighborhood, heading uphill.
When she was about three houses away from the Wolf property, Gio ran at a high speed
towards Ms. Bodaghi, heading downbhill. She turned her back towards Gio, who quickly
grabbed her thigh and dragged her to the ground, making her fall downhill onto her left
knee.

Gio ripped through Ms. Bodaghi’s thick winter pants. At first, she did not notice the bite,
but her knee felt like it was burning. She started to cry. Gio kept barking and circling her.
Mr. Wolf then came and Gio still would not stop. Mr. Wolf used his hand to guard Ms.
Bodaghi and told Gio to stop; he still would not stop. Gio was aggressive but he did not
attempt to bite again. Mr. Wolf had a remote in his hand, which he pushed three times.
Only after the third remote click did Gio calm and sit down.

Ms. Bodaghi went home and took photos; exhibit D5-002 is the knee and D5-003 the
dog bite. Her son advised her to clean the wound and get a tetanus shot. Photo exhibit.
She took exhibit D5-005 about two days after the incident; it took a month for the
bruising from the bite to go away. And exhibit D5-006 was her knee about a month after
the incident; she was still in a lot of pain at that time.

Ms. Bodaghi’s knee and hip hurt for a month after the incident. She already had back
pain prior to this incident. However, now she also has numbness in her feet. She has an
MRI and nerve test scheduled. It took two months for the swelling and inflammation in
her knee to go down. She is normally a very active person; however, due to the injury,
she had to sit on the couch for two months.

She reported this to make sure it would not happen again. She has been around a lot of
dogs, and she has never seen a dog so upset.

Tom Wolf Testimony

9.

Tom Wolf testified that he does not dispute that the incident took place and mostly as
Ms. Bodaghi described it. Everything happened so fast. He was throwing the ball for Gio
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as he does every day; he throws the ball, Gio retrieves it, brings it to Mr. Wolf, and Gio
gets a treat. Ex. Al.

That day, however, the ball got lost in the brush. Gio returned to Mr. Wolf for a treat,
and Mr. Wolf told Gio to go back and get the ball. Gio went back to get the ball and
again returned to him without the ball and worked up. Mr. Wolf saw Ms. Bodaghi out of
the corner of his eye by the mailboxes. Gio may have thought Ms. Bodaghi had the ball,
and he took off after her, about 40 to 50 yards. Mr. Wolf ran after Gio. From his vantage
point he could not see Gio contact Ms. Bodaghi, but he could tell Ms. Bodaghi was on
one knee. Mr. Wolf helped Ms. Bodaghi up, and she showed him the bite wound. Mr.
Wolf apologized for the incident, and he accepts responsibility.

Mr. Wolf believes it was his fault, not Gio’s. Gio is an emotional support animal to Mr.
Wolf’s wife. Gio goes to the dog park every week and walks in public with no issues. Mr.
Wolf has been working on training Gio to be obedient off leash. Around the Wolf
house, Gio can be protective. Mr. Wolf and Gio now work with a dog trainer to calm
Gio and not get worked up around the house.

Legal Standards

Does Gio meet the definition of “potentially dangerous animal”? KCC 11.04.230.F. Per
KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when
unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks,
or any public grounds in a menacing fashion or apparent
attitude of attack;

3. Has a known propensity, tendency, or disposition to attack,
to cause injury, or otherwise to threaten the safety of humans
or domestic animals; or

4. Jointly engages, with one or more animals in conduct
meeting subsections A.1., A.2., or A.3., of this section, in which
case all animals are deemed potentially dangerous, absent an
affirmative demonstration that a specific animal was not
responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous
animal” if it enters onto private property without the consent of the
owner or occupant and bites a human or animal or chases or approaches
a person in a menacing fashion or apparent attitude of attack.
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C. An animal shall not be declared a “potentially dangerous animal” if
the threat, injury, or bite alleged to have been committed by the animal
was sustained by a person who was at the time committing a willful
trespass upon the premises occupied by the owner of the animal, or who
was abusing or assaulting the animal, or who was committing, or
attempting to commit a crime. This exclusion does not apply to actions
taken in defense of oneself, other humans, animals, or property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

This is a relatively simple case. Ms. Bodaghi was minding her own business, walking on a
public street, when Gio charged 40 to 50 yards to get at her. As noted above, chasing or
approaching a person on public ground in a menacing fashion or apparent attitude of
attack can be sufficient to uphold a potentially dangerous designation (KCC
11.01.320.A.2), but here Gio did much more than that. Upon reaching Ms. Bodaghi, Gio
did not hesitate, biting Ms. Bodaghi’s thigh through her thick winter pants and taking her
down, where she seriously hurt her knee, thus “bit[ing] and “inflict[ing] injury on a
human.” KCC 11.01.320.A.1. That was not enough for Gio, who continued circling and
barking aggressively, even as Mr. Wolf ran and tried to halt Gio’s assault. Mr. Wolf had
to shield Ms. Bodaghi from Gio until, after multiple clicks to Gio’s collar, he was finally
able to get Gio to relent.

Chasing and approaching a person in a menacing fashion or apparent attitude of attack
or (in this case, and) biting or (in this case, and) inflicting injury on a person only
qualifies the animal as potentially dangerous when that activity was “unprovoked.” KCC
11.01.320.A.1 & .2. “Provocation” means “to torment, agitate, or harass an animal
immediately before the attack, chase, or menacing behavior, [and] does not include
actions taken to defend oneself, other humans, animals, or property.” KCC 11.01.350. In
animal jurisprudence, reviewing courts focus on how an average dog, neither unusually
aggressive nor unusually docile, would react to an agitating act.! And a key touchstone of
courts’ analyses is that “provocation” requires the dog’s reaction to be roughly
proportional to the victim’s act.?

Ms. Bodaghi did nothing more inciting than simply walk on a public street, then turning
her back to shield herself from the impact of a charging dog. An average dog thinking
that Ms. Bodaghi had its ball might have come up and barked and tried to get her to
release the supposed ball. But it would not charge and immediately chomp through her
pants and into her thigh. It would not circle and bark and continue to menace her. It

! Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
2 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkbam at 792.
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would not require the owner coming and having to shield the victim and keep clicking
on its collar to get the dog to stop. That was grossly disproportionate to any agitation.
We uphold Geo’s potentially dangerous designation.

We do not minimize Mr. Wolf’s concern about the lifetime impact of the designation.
Certain past appeals have involved a split-second, somewhat mild reaction—say a dog
delivering a quick, relatively harmless back-off nip as a person came up from behind the
dog on a trail and passed close by, with the dog ceasing any aggression immediately after
that nip. Although upholding the potentially dangerous designations in those cases (given
a legally-unprovoked-bite-to-a person code criteria), we have been wary of defining the
remainder of the dog’s life based on a split-second incident. In such appeals we have
sometimes provided an avenue for eventually lifting the designation, such as completion
of a particular training course and/or neutering/spaying the animal.

Those are not at all our facts today. Ms. Bodaghi did not initiate the interaction; instead,
Gio charged what Mr. Wolf estimated at 40 to 50 yards to get at Ms. Bodaghi. Gio did
much more than nip, tearing through Ms. Bodaghi’s thick winter pants. Not only did the
bite itself cause damage and bruising, but Gio took Ms. Bodaghi to the ground, injuring
her knee. And Gio did not immediately stop but continued circling and barking
aggressively. Even Mr. Wolf’s arrival was not enough to quickly calm Gio down; Mr.
Wolf had to shield Ms. Bodaghi from Gio. Our facts are nowhere near any scenatio
where we provided an avenue to eventually lift the potentially dangerous animal
designation. We will not do so with Gio. We will, however, clarify that so long as Gio
remains securely muzzled, he may run off-leash while in the fenced area of officially
sanctioned dog parks.

That leaves only the penalty amount. While Ms. Bodaghi knew Gio had a history of
charging at least one person (her) who was well off the Wolf property, from her own
description of that event, someone out of her sight recalled Gio, and Gio went right
back. Assuming that person was Mr. Wolf, there is no indication that Mr. Wolf saw or
heard anything to put him on notice that Gio had charged a passersby on the public
street.

March 25 did not happen because Mr. Wolf was letting Gio run amok; Mr. Wolf was
simply out there playing with his dog, a dog with an electronic collar. After the fact, Mr.
Wolf stopped running an unleashed Gio in the vicinity of the house and has gotten some
training to tackle Gio’s overprotective instincts. And Mr. Wolf did not try to minimize
the March 25 altercation or do the type of victim-blaming we so often encounter;
instead, he put the blame squarely on himself. We find a penalty reduction warranted.

DECISION:

1.

We deny the appeal of Gio’s potentially dangerous designation, except that Mr. Wolf
may run an unleashed but securely muzzled Gio within the fenced area of officially
sanctioned dog parks.
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2. We reduce the penalty from $500 to $200.

ORDERED July 11, 2024.

R //
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
Aungust 12, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE JUNE 27, 2024, HEARING IN THE APPEAL OF TOM WOLF,
REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V24015446-A24001610

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Soheila Bodaghi, and Tom Wolf. A verbatim recording of the hearing is available in the

Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24001610

Exhibit no. D3 Text from Officer Catlson to Ms. Bodaghi

Exhibit no. D4 Online Complaint form of March 25, 2024, incident by Soheila Bodaghi,
dated April 5, 2024

Exhibit no. D5 Photograph of Ms. Bodaghi’s injuries

Exhibit no. D6 Notice of violation no. V24015446-A24001610, issued April 10, 2024

Exhibit no. D7 Potentially Dangerous Designation

Exhibit no. D8 Appeal, received April 15, 2024

Exhibit no. D9 Map of subject area

Exhibit no. D10 Medical Record
The following exhibits were offered and entered into the record by the appellant:

Exhibit no. Al Video
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