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FINDINGS AND CONCLUSIONS:
Overview

1. Darlene and Greg Durr appeal a potentially dangerous designation for their two dogs,
Addie and Ruger. After hearing the witnesses’ testimony and observing their demeanor,
studying the exhibits admitted into evidence, and considering the parties’ arguments and
the relevant law, we uphold both dogs’ designations. However, we alter the confinement
terms and reduce the penalty.



V24015467-A24001703—Darlene Durr

Background

On April 14, 2024, Animal Services issued V24015467-A24001703 to Ms. Durr for
Ruger and Addy both qualifying as potentially dangerous. Exs. D5, D6. Ms. Durr
appealed. Ex. D7. We went to hearing on July 8.

Hearing Testimony

Gina Santos Testinony

3.

Gina Santos testified that the issues with the Durr dogs have been going on for years.
Any time Ms. Santos or her family are near their back fence, Ruger and Addy will bark,
growl, and jump on their side of the fence. The fence post and boards are broken
because of that jumping. Ms. Santos’ grandchildren are scared to go outside.

One time Ms. Santos found bloody paw prints on her property. She checked her video
cameras and saw footage of the Durr dogs on her property. The dogs have crawled
under the Santos gate. The dogs are unsupervised day and night. This has been going on
for a long time. The Santos and Durrs do not have a good relationship. The Durrs have
turned the Santos into the county. Ms. Santos had briefly mentioned to the Durrs once
or twice that Ruger and Addy had come onto the Santos property. Ms. Santos also had
arguments with the Durrs about their cat.

On April 4, Ms. Santos heard something outside. She looked outside and saw Ruger and
Addy at her back deck. Once Ms. Santos stepped outside, the dogs were barking,
jumping, and trying to get over her three-foot interior fence between the house and
garage. The dogs paced by the fence.

After 10 to 15 minutes, Ms. Santos went outside. She got halfway into her yard when the
dogs came charging at her again, trying to get over the fence. She ran back into the
house. Her video cameras show that the dogs were on her property for about an hour.
Later she heard the dogs running up and down the street for about 15 minutes.

That evening she heard a noise by the fence, like an electric screwdriver. The next day,
she saw the two areas where the dogs had broken through the fence, into her vegetable
garden. The dogs had gotten around the greenhouse and over the vegetable garden
fence. The Durrs had put up plywood to cover the holes. After Animal Services visited
the Durrs, they added chicken wire on the fence.

Bob Stuart Testimony

8.

Bob Stuart testified that he has only seen Ruger and Addy loose on April 6. That day Mr.
Stuart was about to leave the house when he heard a lot of commotion and chicken
screaming. He looked outside and saw the Durr dogs in the chicken run. The Stuarts
have a tightly screened chicken coop, which is surrounded by a securely fence chicken
pen, which is surrounded by a 30-by-100-foot chicken run. Ruger and Addy were in the
chicken run chasing the chickens. Mr. Stuart yelled for his wife, and they ran outside.
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10.

11.

12.

13.

14.

Both dogs were actively going after chickens. Some of the chickens ran into the coop;
other chickens had disappeared. By that point, one chicken was already a victim. Mr.
Stuart and his wife tried to get the chickens into the pen.

The Durr dogs were circling and running around. The smaller dog [Ruger| grabbed the
chicken (a Silke breed) in its mouth and ran to the hole under the fence. Ruger was
chewing on the Silke. The larger dog [Addy] was running more towards the Stuarts. Addy
appeared threatening; she came up to each Stuart and growled and barked at them both.
It felt like Addy might attack, but she did not actually attempt to bite or nip him.

Ms. Stuart stood on a log and screamed towards the Durrs house to come help. Mr. Durr
put a ladder on the fence and the Durr daughter came over the fence and grabbed the
dogs. Mr. Durr came around and helped clean up and make sure things were stable.
Later that day, the Durrs sent the Stuarts flowers and apologized. It was scary in the
moment and emotionally disturbing. However, Mr. Stuart grew up in the country, so he
knows this stuff happens.

The Stuarts took a photo of the mauled Silkie after the incident. Ex. D4-001, 002, 003.
Another Stuart chicken was missing feathers. Ex. D4-004, 005.

After the incident, Mr. Stuart added a two-to-three-inch wide and six-to-eight-inch deep
trench between the fence posts to prevent the Durr dogs from digging. Ex. D4-006 to
010.

Mzr. Stuart has only seen rats twice in his yard; one of those times the rat followed him
into the run when he left the gate open. He keeps the chicken feed in the house to deter
rats. The coop has an automatic door. There is no evidence of a rat issue on the

property.

Jeanna Stuart Testinony

15.

16.

17.

Jeanna Stuart testified that she heard her husband yell something about the chickens. She
ran outside and saw Ruger and Addy in her yard. The older, larger dog [Addy| had the
Silkie in its mouth, shaking its head back and forth. She ran and stood on a log by the
fence and yelled for the Durrs to come help. Addy went between where she was and
where the chickens were.

Mr. Durr came outside, and Ms. Stuart told him to get his dogs. Mr. Durr tried to get his
dogs to go back through the hole in the fence, but they would not go. Ms. Durr tried
using treats to get the dogs to go back, but that did not work either. Ms. Stuart got down
from the log to try to get the dogs to go home. Mr. Durr said, “Be careful with that one,”
making it sound like Addy was not friendly. Addy barked at Ms. Stuart, so she turned
away and she felt Addy nip the back of her arm. She then felt scared, so she got back
onto the log. The other dog, which was smaller and younger, [Ruger] was just running
back and forth; he did not seem as aggressive.

The Durr daughter came around and helped get the dogs. The Durr dogs were in the
Stuart yard for about 10 minutes. Another Stuart chicken was lost. The Durr daughter
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said a chicken was in the front yard. Two of the chickens were in the coop during the
incident. Ms. Stuart had her husband added cement to the fence to reinforce it. The
incident was traumatic for Ms. Stuart; she sees the chickens as her pets.

Greg Durr Testinony

18.

19.

20.

21.

Greg Durr testified that on April 4, Mr. Durr heard a dog barking at his front gate. He
went out and saw that Addy was on the other side of the gate, trying to get back onto the
Durr property. That night, they fixed the hole in the fence. Mr. Durr had no idea that his
dogs had gotten out apart from that one time. His dogs do not run the neighborhood;
they cannot get under the gate. The dogs now wear GPS collars, which beep and shock
when the dogs get near the fence.

As to April 6, he had just let the dogs out when he heard a scream. He did not know
where it came from, so he ran to the bedroom, thinking it had been his wife. He heard
the scream again, so he ran to the backyard. He ran to the fence, leaned over, and saw
Ruger and Addy running around in the Stuart yard. Mr. Durr tried to call the dogs back
through the hole under the fence, but they would not come. He told his son to get a step
ladder because going over the fence would be faster than going around. During this, his
daughter ran around to access the Stuart property. Mr. Durr went over the fence. He told
Ms. Stuart he did not know how friendly Addy was going to be, because Ms. Stuart was
screaming and Mr. Durr’s dogs can be protective of him. The dogs protect their property
but are friendly. Mr. Durr picked up the dogs and handed them to his son over the fence.

Mzt. Durr noted that the victim chicken looks just like Ruger’s toy. Also, the dogs like to
chase prey like rats and bunnies.

Mr. Durr buried chicken wire next to the fence and added hog wire on the fence. He did
this after the dogs got through the fence and long before he received notice from Animal
Services.

Darlene Durr Testimony

22.

23.

24,

Darlene Durr testified that on April 4, around 11:00 p.m., she heard a dog outside. She
went outside. Ruger was still on the Durr property, but she saw Addy trying to get back
through the gate. She put the dogs in their kennel and went outside to check the fence
line. She noticed that a bottom board had been pushed through and there was a hole
next to the greenhouse. She got Mr. Durr, and they fixed the fence and hole that night.

On April 6, Ms. Durr testified that she was the last person to arrive to the April 6
incident. She spoke with Mr. Stuart while Mr. Durr and their son fixed the fence. Mr.
Stuart mentioned at that time that he thought the dogs were not dangerous.

The dogs like to go after rats. The Durrs do not have chickens because they produced a
rat population. Both the Stuarts and Santos’ have chickens, so the Durr dogs could have
chased rats going to the coops. Ms. Durr and Ms. Santos do not see eye-to-eye.
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25.  Ms. Durr is only aware of their dogs being off their property on April 4 and then again
on April 6. They had no idea anything else (beyond a mere escape) happened on April 4
until Ms. Durr received a letter from Ms. Santos. The letter came affer April 6.

26.  Now, they keep the dogs inside at night. Prior to the April 6 incident, Addy did not wear
the electric collar because she is anxious. The Durrs did not have the dogs regularly wear
the collars or make sure they were charged. Now the dogs wear them all the time and the
Durrs make sure the collars are charged. Ms. Durr requested that the dogs be allowed to
run off leash at their gatherings where other dog owners also have their dogs off leash.

Legal Standards

27.  Does Ruger and/or Addy meet the definition of “potentially dangerous animal”’? KCC
11.04.230.F. Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:
1. Bites or inflicts injury on a human or domesticated animal;!

2. Chases or approaches a person upon the streets, sidewalks,
or any public grounds in a menacing fashion or apparent
attitude of attack;

3. Has a known propensity, tendency, or disposition to attack,
to cause injury, or otherwise to threaten the safety of humans
or domestic animals; or

4. Jointly engages, with one or more animals in conduct
meeting subsections A.1., A.2.; or A.3., of this section, in which

case all animals are deemed potentially dangerous, absent an
affirmative demonstration that a specific animal was not

responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if
it enters onto private property without the consent of the owner or occupant

and bites a human or animal or chases or approaches a person in a menacing

tashion or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the
threat, injury, or bite alleged to have been committed by the animal was
sustained by a person who was at the time committing a willful trespass upon
the premises occupied by the owner of the animal, or who was abusing or
assaulting the animal, or who was committing, or attempting to commit a
crime. This exclusion does not apply to actions taken in defense of oneself,
other humans, animals, or property.

I'A “domesticated animal” means “any animal that is a companion animal, a service or assistive animal, livestock, or

poultry.” KCC 11.01.140 (emphasis added).
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28. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Potentially Dangerons

29.  Ms. Stuart testified that it was the larger dog (Addy) who both threatened her and
mauled the Silkie. That conflicted with both Mr. Stuart’s and Mr. Dutt’s version; we find
that Ms. Stuart was mistaken on that point. Instead, we find our facts as follows.

30.  Both dogs were inside the chicken run on April 6, running back-and-forth and actively
going after the chickens. Regardless of which dog first caught the Silkie, it was Ruger (the
smaller dog) who chewed on the Silkie, shaking her back and forth and fatally injuring
her. Addy initially joined Ruger in accosting the chickens, but then, once the chickens
were in the pen, Addy turned her attention to the Stuarts and threatened each of them,
approaching and barking in front of one and then the other. Addy did not try to nip Mr.
Stuart but did lunge at and make some contact with Ms. Stuart, though it is not clear if
Addy was trying to bite Ms. Stuart.

31.  That Ruger had a toy resembling the Silkie is interesting, but it does not alter the analysis.
The code criteria does not ask whether the animal acted out of mean-spiritedness, fear,
or something else, only that, given a certain set of circumstances not amounting to legal
provocation (more on that below), the dog took a qualifying act, here biting or (here,
“and”) injuring a domesticated animal. That the victim is just a chicken—as opposed to
certain other domesticated animals—is already accounted for in the code. Normally, an
animal that “inflicts severe injury on or causes the death of a domesticated animal”
qualifies the perpetrator as “dangerous,” not just “potentially dangerous.”? Yet the code
contains a carveout—a first-time incident causing severe injury or death to a
domesticated animal ozher than a dog, non-feral cat, or large livestock is downgraded from
dangerous to potentially dangerous.?

32. Thus, Ruger meets the code criteria for potentially dangerous, but only if Animal
Services can show that Ruger was not legally provoked. “Provocation” means “to
torment, agitate, or harass an animal immediately before the attack, chase, or menacing
behavior, [and] does not include actions taken to defend oneself, other humans, animals,
or property.” KCC 11.01.350. To their credit, the Durrs did not claim that chickens on
their own property, in their own run, justified either dog busting under their fence and

2 KCC 11.01.120.A.2. In addition to pozentially dangerous animal requirements (posted warning sign, microchipping,
rabies vaccination, escape-proof fence, leashed and muzzled when off the property, etc.), a dangerous animal designation
requires a “proper enclosure” (securely confined indoors or outside in a locked pen or structure; an escape-proof fence
is not sufficient), spaying/neutering, and a $500,000 sutety bond or liability insurance policy.

3 KCC 11.01.120.D.2; 11.01.310.
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then into the chicken run and attacking chickens minding their own business on their
own property. It would not have gotten them far if they had.

33.  Asto Addy, April 6 was not a scenario where Addy stood back and merely observed
Ruger attacking the chickens; Addy was a full, if not equally successful, participant. And
then, perhaps more troubling, after the Stuarts were able to secure the remaining
chickens, Addy turned her attention to the Stuarts. Even if Addy had not nipped at Ms.
Stuart, she entered private property without the consent of the owner or occupant and
approached both Stuarts in a menacing fashion and apparent attitude or attack; Mr. Durr
offered a sensible provocation argument, but the code is clear that in a trespass scenario,
Addy’s behavior qualifies her as potentially dangerous regardless of any “provocation” the
Stuarts might have created. KCC 11.01.320.B.

34.  Ruger’s and Addy’s actions on April 6, standing alone, qualify each of them as
“potentially dangerous,” without any need to make findings regarding the April 4
encounter with Ms. Santos. If the Durrs timely appealed the notice and order they
apparently received related to April 4, we will tackle the nitty-gritty of April 4 (and other
Santos/Addy/Ruger interactions) during that hearing process. It does not impact today’s
case (see penalty discussion).

Compliance Terms

35.  The code requires that a potentially dangerous animal be either “within an escape-proof
fence” when on its property and, when off its property, not only muzzled but also
“securely leashed, under the control of a competent adult.” KCC 11.04.275.C.2. & .3.
The combination of those two would preclude the social interactions Ms. Durr
described, where they take their dogs to friends and family who have dogs but not a
tenced yard, and then the people let all the dogs run around and play while the people
socialize.

36. Ms. Durt’s plea was persuasive. The interactions she described benefit both the people
and the dogs involved. While Addy or Ruger could conceivably run off the property, that
seems a very low probability, since none of referenced events involving Addy or Ruger
running off occurred while the Durrs were actively attending them. And the harm Addy
or Ruger could get into if they did run offs seems relatively minor, since their muzzles
would prevent them from biting anyone. We will amend the confinement terms to allow
those interactions to continue.

Penalty

37. That leaves the $1000 monetary penalty ($500 for each potentially dangerous violation).
Where an owner shows that (on the front end) the animal did something despite—not
due to a lack of—the ownet’s responsible behavior and/or (on the back end) they have
taken steps after the violation to avoid a recurrence, we often reduce the otherwise
applicable penalty.

38.  Mr. Stuart was clear that April 6 was the only time they had seen Addy or Ruger anywhere
off the Durr property, let alone trespassing onto the Stuart property. Ms. Santos
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39.

40.

41.

complained about how often the Durr dogs had been loose over the years, but she
acknowledged that she only briefly mentioned it, “maybe once or twice,” over the years.
(Those could not have involved Ruger, whom the Durrs only recently adopted.)

If the Durrs had been on notice that Addy and Ruger had a trespass history, and
especially that Addy allegedly threatened someone on April 4, that would have mattered
to the penalty amount. In that event, the Durrs would have had a heightened
responsibility to contain their dogs and to prevent April 6. But that is not what
happened; the Durrs did not receive Ms. Santos’ letter advising them about April 4 until
after April 6.

Moreover, the proof is in the pudding. Although they had no knowledge on April 4 that
anything troubling had happened, as soon as the Durrs discovered Addy was out, the
brought her in and then went out that night with hammers and screwdrivers (as Ms.
Santos could hear), fixing the hole in the fence. And immediately after the April 6
incident, the Durrs cleaned up the feathers, wrapped up the dead chicken, and then
brought the Stuart’s flowers. They reinstituted the electronic collars, which they now
employ religiously, to keep the dogs 10 feet from their fence lines. In the event a collar
should fail and a dog makes it to the fence line, the Durrs have already reinforced the
fence with chicken wire (to curb their dogs’ digging under the fence) and with more
substantial hog wire (to keep them from busting through), spending significant time and
money in the process.*

We reduce the penalty substantially.

DECISION:

We uphold Addy’s and Ruger’s potentially dangerous designation.

We uphold Addy’s and Ruger’s confinement terms except that, while guests on someone
else’s property (or in a sanctioned off-leash dog park), Addy and Ruger may run off-
leash, provided their muzzles are securely affixed and one of the Durrs is outside and
actively watching them.

We reduce the $1000 penalty to $500.

ORDERED ]July 19, 2024.

/ﬁ_,/ //,._—/
David Spohr
Hearing Examiner

*We do not comment on whether the current state of the fence, especially in conjunction with their electronic collars,

meets the “escape proof” requirement.
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
Augnst 19, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE JULY 8§, 2024, HEARING IN THE APPEAL OF DARLENE
DURR, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V24015467-A24001703

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Gina
Santos, Bob Stuart, Jeanna Stuart, Greg Durr, and Darlene Durr. A verbatim recording of the

hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no.

Exhibit no. D3 Online Complaint form of April 6, 2024, incident by Bob Stuart, dated
April 9, 2024

Exhibit no. D4 Photograph of deceased chicken, injured chicken, and damaged fence and
repairs

Exhibit no. D5 Notice of violation no. V24015467-A24001703, issued April 14, 2024

Exhibit no. D6 Potentially Dangerous Designation

Exhibit no. D7 Appeal

Exhibit no. D8 Map of subject area

The following exhibits were offered and entered into the record by the appellant:

Exhibit no. Al Photographs
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