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FINDINGS AND CONCLUSIONS:

Overview

1. Taliah Torres and Artemio Cruz Torres appeal four Regional Animal Services of King
County (Animal Services) violation orders for their roosters making excessive noise.
After hearing witness testimony and observing demeanor, studying the exhibits admitted
into evidence, and considering the parties’ arguments and the relevant law, we uphold all
tour violations, reduce the fines, and offer some points to set expectations moving
forward.
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Background

2. In April, Elisha Cruson filed complaints for excessive rooster noise coming from the
Torres property. Exs. D3, D5. Animal Services issued Ms. Torres a violation order
(V240155206) and Ms. Torres timely appealed. Exs. D6, D7. In August, Lynne Hannah
filed a complaint. Ex. D9. Animal Services issued Ms. Torres another violation order
(V24015950) and Ms. Torres timely appealed. Exs. D11, D12.

3. We held a pre-hearing conference on August 15. On September 23, Animal Services
transmitted two more violation orders (V24016090 and V24016115) and the Torres’
appeal. Ex. D14. We went to hearing on September 24 and provided Mr. Torres with a
Spanish interpreter.

Hearing Testimony

Chelsea Eykel Testimony

4. In April, Sgt. Eykel informed Ms. Torres of steps she could take to mitigate the noise,
such as using anti-crowing devices and bringing the roosters inside. Ms. Torres
responded that they were intending to move and needed more time to remove the
roosters. In June, Sgt. Eykel checked back with the Torres, as there had been no
improvement and additional neighbors had complained. Ms. Torres informed Sgt. Eykel
that they were no longer moving and needed more time to sell and remove some
roosters. The Torres mentioned that they could sell each bird for $1000 each.

5. The Torres were cited for 12 roosters, but they had closer to 50 on the property. The
Torres are still requesting for more time to resolve the issue, but Animal Services is out
of patience.

Elisha Cruson Testimony

0. Ms. Cruson is a relatively newer neighbor on the block. She has been living on her
property for about five to six years. She has a toddler who they had trained to sleep in his
own bed, until the roosters started waking him up as early as 4:00 a.m. Now, he sleeps in
her bed because the roosters scare him. Ms. Cruson started sleeping with ear plugs to
sleep past 4:00 a.m., however the noise lasts all day, until about 7:00 p.m. She also got a
noise maker to mask the rooster noise. If Ms. Cruson is outside of her home, the
roosters she hears the roosters crowing all day non-stop.

7. Prior to Ms. Cruson filing her first complaint in April, she had not spoken to the Torres
because even though their property is on the same road, the Torres entrance is not
accessible; their driveway is off the main road. Ms. Cruson was also “fed up,” because
the property also generates other noise on a weekly basis. The rooster noise did not
improve after filing her first complaint; it stayed the same.

8. Ms. Cruson lives in a quiet neighborhood, and everyone is reasonable. She does not
believe that she should have to take being woken up in the middle the night. The noise
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from the Torres property is excessive and non-stop. Ms. Cruson believes one or two
roosters would be reasonable to have, but not fifty.

Rick Peters Testimony

9.

10.

Several months ago, the Torres started a chicken/rooster farm. The roosters crow all day
until 7:00 p.m. The noise travels directly into their son’s bedroom and into the guest
room. They cannot have their windows open. Even their recent house guests woke up at
4:30 a.m. complaining about the roosters.

Mr. Peter turns on a fan in his bedroom and wears earplugs. There has been no
improvement in noise, and it has gotten worse. Mr. Peters believes one rooster is
reasonable to have if it is done crowing by morning time.

Hannah Lynne Testimony

11.

12.

Ms. Lynne is Mr. Peters’ partner. She has lived on the property for 11 years and is
familiar with the owners of the property the Torres rent. The owners had a reasonable
number of chickens before they started renting their property. The prior renters only had
hens and no one else has roosters.

The Torres moved the roosters east on their property, towards 148™ street, putting them
directly in line to Ms. Lynne’s bedroom window. Ms. Lynne talked with Ms. Torres a few
times. They share only a wire fence between them. The roosters start crowing at sunrise.
Ms. Lynne cannot mitigate the noise as she finds it uncomfortable to wear earplugs at
night; she should not be expected to wear them. She recorded videos. Ex. D10. The
noise has not improved since April.

Hugh Simpson Testimony

13.

14.

Mz. Simpson has lived on his property for 23 years. He is upset by being woken up by
roosters, but even more upset that his grandsons no longer want to stay overnight with
him because they keep getting woken up by the roosters.

Mr. Simpson has been patient in hopes that the Torres would be more respectful. He
wears earplugs, though the noise into his bedroom is not as bad as the other bedrooms
in his house. He opined that if he had a dog that barked at night, he would bring that
dog inside. He could not hear the roosters with his AC on, but when the windows are
open, the noise is a direct line to his house. The noise has not improved.

Katie Burns Testimony

15.

Ms. Burns works with people in Australia, so her work schedule is shifted. She goes to
sleep at 3:00 a.m. and is woken up at 4:00 a.m. by the roosters. Ms. Burns’ bedroom
window faces towards the Torres property. The noise is constant. There are only five
hours in the day when the roosters are not crowing. It hampered her husband’s recovery
from surgery, and caused depression to creep in.
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16.

Ms. Burns has lived with roosters before and has had no issues. The problem is that
multiple roosters egg each other on constantly. Even though her property is lower [and
noise tends to rise] and has a vegetation screening and she has AC, it still gets loud inside
her house.

Thalia Torres Testinony

17.

18.

19.

20.

The Torres rented the property in October 2021 and bought three main roosters after
two months. They have had a maximum of 50 roosters. Ms. Torres was caught off guard
by so many neighbors present during the hearing, as only Mr. Peters and Ms. Lynne had
expressed any concerns directly with them. She has felt harassed in the past few weeks.
The neighborhood is rural and there are many animals such as goats and horses around.
The owners had chickens on the property when they were living there, and Mr. Peters
and Ms. Lynne had roosters on their property. There are dogs barking as early as 2:00
a.m. Ms. Torres has heard roosters that did not belong to her.

The Torres have owned roosters for three years. Their two newborns have never been
woken up by the roosters even when the roosters were next to her house. Their guests
have never complained. After the April complaint, the Torres moved the roosters; each
rooster has its own cage. They thought the cages did not need tarps since they were in
between bushes and tree and thus in a dark and muffled location. The Torres have a big
chicken coup with roosters inside, which they have covered with a tarp. The Torres did
not know who the original complainant was, so they were unsure where to move the
roosters. The Torres did not hear further complaints from the neighbors, so they
thought that moving the roosters had resolved the issue.

In April, the Torres had about 40 to 50 roosters. They were planning to move to a
different residence but ended up extending their lease for another year. After receiving
the August 12 violation notice and prior to receiving the September 11 violation notice,
the Torres removed 25 roosters (some were killed by racoons). The Torres bought the
roosters for $500 each and think they caz be sold for $1000, but she does not think they
have sold any roosters. Mr. Torres deals with removing the roosters.

The Torres do not have a shop on the property to put the roosters in, and Ms. Torres
feels that anti-crowing collars are cruel and could choke them. The roosters are pets, just
like a cat or a dog. The Torres have four kids and the fines would greatly affect them.

Artemio Cruz Torres

21.

Mr. Torres initially planned on starting a breeding business with the roosters, but he has
not managed to start that. Mr. Torres comes from a family of farmers, and he likes
animals. The neighbors had dogs and horses, so Mr. Torres thought it was fine for them
to have roosters. The complaints first started with their female dog, which barks just like
the rest of the neighborhood dogs. About a year or two ago, [Mr. Peters] came and
complained to Ms. Torres about their dog. The Torres put an anti-barking collar on their
dog. Later, Mr. Peters complained about the roosters. Mr. Torres has had the same
number of roosters for the last two years and he did not have any complaints, so he felt



V24015526, V24015950, V24016090, and V24016115-Taliah Torres and Artemio Cruz Torres

22.

23.

24,

25.

26.

confident continuing to grow them. The neighborhood cats come on the Torres
property and make the dog bark and scare the roosters.

The videos submitted by the neighbors are being taken from near the wire fence that
divides their property. The chicken coup can hold ten roosters. Mr. Torres would like to
keep some roosters, but if that bothers the neighbors, he is willing to remove all of them.
Mr. Torres has felt harassed by the neighbors in the last few months and believes racism
is a factor. Mr. Torres plays in a band and practices from his garage. One time he did
practice until 10 or 11:00 p.m., and the police officer came. Since then, he has stopped
practice at 9:30 p.m. Mr. Torres has been trying to find a ranch to rent, but the one he
found is not ready yet; the owner keeps on postponing the date. Mr. Torres currently has
about 20 roosters left since the date of the hearing.

Legal Standards

Do Appellants’ roosters make noise “to an unreasonable degree, in such a manner as to
disturb a person or neighborhood,” KCC 11.04.230.K?

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

The state does protect certain agricultural activities from nuisance claims, but only to
“agricultural activities conducted on farmland.” RCW 7.48.305(1).! As used in RCW
7.48.305, “farmland” means “land... devoted primarily to the production, for commercial
purposes, of livestock...or other farm products.” RCW 7.48.310(3) (emphasis added). In
determining whether something is “commercial agriculture,” we have historically looked
to criteria like whether the owner has filed Schedule I (related to profit or loss from
farming) forms with the IRS, has USDA certification, and is enrolled in the state’s farm
and timberland tax program.?> Appellants have produced no evidence of any of that.

Moreover, RCW 7.48.305(1)’s protections only apply to agricultural activities conducted
on farmland “if consistent with good agricultural... practices and established prior to
surrounding nonagricultural. .. activities.” While the owner of the property raised hens,
when he was living on the property, and an intermediate renter also raised hens nothing
like Appellants’ intense, 40-50 rooster operation pre-dated their neighbors’ land uses.
RCW 7.48.305(1). And while past appeals involving assertions of agricultural use

! Chapter 7.48 RCW also applies to forestry, but the legal standard is a little different, and today’s case does not involve
forestry, so we can find our discussion to agriculture.

2 There are state and County programs that offer a property tax reduction to private landowners who conserve farm and

other open space resources. The state’s Farm and Agricultural Land program (chapter 84.34 RCW) has
commetcial/income requitements that the County’s Public Benefit Rating System program (KCC 20.36.100.C.6) does
not. So, qualification as farm and agricultural conservation land (KCC 20.36.100.C.06) in the County program would not
mean the land was active commercial farmland for purposes of RCW 7.48.305.
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27.

28.

29.

centered on whether a livestock guardian dog had to be locked in at night with the
chickens or goats or other livestock it was protective, none of those owners argued that
enclosing their ozher animals at night in a barn or hutch or whatnot somehow violated
good agricultural practices. There are no special state protections available to Appellants
here.

As a matter of local law, unlike the noise appeals we entertain from cities,
unincorporated areas within the urban growth boundary, or residential (“R”) zones,
Appellants’ property is in the Rural Area (“RA”) zone. “RA” zones accomplish their
purpose by, among other things, “Allowing small scale farming and forestry activities and
tourism and recreation uses that can be supported by rural service levels and that are
compatible with rural character.” KCC 21A.04.060.A.2. Zoning and surrounding uses
could tip the scales in a close case—i.e., the same level/duration/timing of animal noise
“unreasonable” in one context might not be “unreasonable” in another. But this is not a
close case; our outcome would be the same here even if these properties were in the
Agricultural (“A”) zone.

We draw a sharp distinction between nighttime noise and daytime noise, construing
section .230.K consistently with the general County noise code, which makes numerous
daytime v. nighttime distinctions.? That the timing of a noise matters significantly is not
controversial, nor new. For example, as one pre-Civil War court described it, “The peace
of Sunday may be disturbed by acts which, on other days, cannot be complained of.”*
Replace “Sunday” with “midnight” and “on other days” with “noon,” and that
proposition remains true 165 years later. One’s right to make nighttime noise “must be
limited by the right of the neighbors in the area to be free of disturbing noises during
normal sleeping hours.”> Conversely, there is not the same reasonable expectation of
daytime quiet; during the day lawnmowers whirr, trucks back up and emit loud warning
beeps, car honk, children scream, power tools create a cacophony, waste collectors bang
trash cans, and animals make noise. At some point, the quality and quantity of daytime
animal noise can become legally unreasonable, but Animal Services carries a significantly
higher burden for scenarios involving daytime noise (meaning after 7:00 a.m. on
weekdays/9:00 a.m. on weekends and before 10:00 p.m. each evening) than for nighttime
noise.

This day/night distinction is especially true when it comes to how long (duration-wise)
noise must occur for us to find it to an “unreasonable degree, in such a manner as to
disturb a person or neighborhood.” At night, whether an animal makes six seconds or

3 KCC 11.04.230.K (at the time, .J) and KCC chapter 12.86 were jointly amended by Ordinance 18000 in 2015. The
noise code lists numerous sounds exempt from noise code limitations between 7:00 a.m. (9:00 a.m. on weekends) and
10:00 p.m. KCC 12.86.510. In that same ordinance, the Council amended the law to explicitly add that, “The hour of the
day at which the sound occurs may be a factor in determining reasonableness.” Ord. 18000 at § 72 (codified at KCC
12.86.410.A.). Although decibels are not determinative, from 10 p.m. and 7:00 a.m. (9:00 a.m. on weekends) the
maximum permissible sound levels are reduced by ten decibels. KCC 12.86.120.A. Ten decibels may not seem like much;

however, reducing the decibel level by 10 dBs halves the perceived loudness.

http:

www.siue.edu/~gengel/ece476WebStuff/SPI..pdf.

* Commonwealth v. Jendell, 2 Grant 506, 509 (Pa. 1859).
> Altman v. Ryan, 435 Pa. 401, 407, 257 A.2d 583, 605 (1969).
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30.

31.

32.

sixty seconds or six minutes or sixty minutes of noise is somewhat irrelevant. If the noise
is enough to wake someone up from sleep multiple, even quickly quieting the animal
down after each episode is a bit like locking the barn door after the horse is gone—the
damage for a given night is already done. (Conversely, during the day, it would require
more prolonged animal noise.)

And while the noise need not disturb a neighborhood (the code standard being
disturbing a person or neighborhood), in analyzing whether noise truly “disturbs”
(impacting a life function like sleeping) versus simply annoys, our Court reminds us to
focus on an objective “unreasonableness” standard, and to not allow any given
complainant to make a “subjective determination” of a noise violation.® Similarly, our
Court instructs us to guard against measuring conduct “by its effect on those who are
inordinately timorous or belligerent.”” And in looking at both “unreasonable” and
“disturb,” we review the steps an appellant took to control the noise and the steps a
complainant took to mitigate the noise’s impact.®

Here, the factors go strongly against Appellants. Housing 40 or 50 rooster seemingly
goes beyond the “small scale” farming compatible with rural character. KCC
21A.04.060.A.2. More pointedly, those roosters number alone essentially #7p/e the 15
small animals (meaning roosters plus hens) the zoning code appears to allow them to
keep on a property—regardless of any noise concerns.” Appellants’ violations of the
zoning code during the period covered by the notices and order were, by definition,
public nuisances. KCC 23.02.030.A (“All civil code violations are hereby determined to
be detrimental to the public health, safety and environment and are hereby declared
public nuisances.”) It would be difficult see how noise produced by a quantum of
animals grossly exceeding the maximum allowable on the property could be
“reasonable.” But our case has so many other indications of unreasonableness that we
need not ponder that hypothetical.

Ms. Cruson described the impact roosters consistently waking up her toddler has had on
her toddler and the rest of the family, despite their use of earplugs and noisemakers; her
expectation that her family should be repeatedly woken up in the wee hours is
reasonable. Ms. Lynne was less credible, not recognizing she had any responsibility to
take steps to mitigate the noise, but she too described (and recorded) pre-sunrise rooster
crowing. Her partner, Mr. Peters, described the noise traveling directly to their son’s
bedroom and Mr. Peters’ efforts to employ fan noise and earplugs. Mr. Simpson was
perhaps the most credible, noting that because of how his bedroom is situated, he does

6 City of Spokane v. Fischer, 110 Wn.2d 541, 544-45, 754 P.2d 1241 (1988).

7 Seattle v. Eze, 111 Wn.2d 22, 29-30, 759 P.2d 366 (1988) (citations omitted).

8 See, e.g., State v. Acrey, 148 Wn.2d 738, 748-49, 64 P.3d 594 (2003) (“reasonable” depends on balancing competing
interests).

9 Per the County’s parcel viewer, https://gismaps.kingcounty.gov/parcelviewer2/, Appellants’ property is approximately
258,310 ft.2 (or just under six acres). Per KCC 21A.30.020.B.1.b. on single-dwelling unit sites up to 35,000 ft.2, one is
allowed five small animals. For every additional half-acre over 35,000 ft.2, one can add an additional small animal per
half-acre of property. KCC 21A.30.020.B.1.c. Subtracting out 35,000f t.2 from 258,310 ft.? leaves 223,310 ft.> And
223,310 ft.% is just over five acres (i.c., ten half-acres), bringing the maximum total amount of small animals—meaning

roosters plus hens—to 15.
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33.

34.

35.

36.

37.

not bear such a brunt, but describing how those attempting to sleep in other bedrooms
in his home were not so lucky (leaving Mr. Simpson decidedly unlucky that his grandsons
no longer want to stay over). And Ms. Burns was persuasive, explaining how the roosters
egg each other on and the impact roosters have had on her and her husband.

The Torres did take a few steps after Animal Services approached them in April, like
moving the rooster cages to a more vegetated and darker area and covering them with a
tarp. Yet they did not heed Animal Services’ advice to create an indoor space to house
the roosters at night or use anti-crow collars or expeditiously reduce their rooster
numbers. We discuss later developments below, but only relatively recently did they
begin significantly reducing their rooster numbers and taking steps that make a
difference. We do not discount unconscious racial bias as a potential exacerbating factor,
and the optics of a white neighborhood complaining about noise their Latino neighbors
create are unavoidable. But that many roosters repeatedly waking up that many people
for that many months would have put the Torres in the crosshairs regardless of any other
factors.

In sum, Animal Services easily meets its burden of showing that the nighttime crowing
from roosters, the sheer number of which was already a public nuisance, left outside
during nighttime hours, was noise “to an unreasonable degree, in such a manner as to

disturb a person or neighborhood.” KCC 11.04.230.K. We sustain all four violation
notices.

That leaves two issues—the penalty amount, plus thoughts to get everyone on the same
page going forward.

The Torres’ response to Animal Services’ initial contact was minimal. We will not reduce
receiving the $600 fine associated with the April 29 violation notice (V240155206). After
receiving the April 29 violation notice and before August 12, they did move the roosters
away from whom they thought filed the initial complaint. That just put them more in line
with a different neighbors’ bedroom. But because we did not go to hearing on the first
violation notice, the Torres did not know who in the neighborhood—and how many
people in the neighborhood—their roosters were impacting, nor did the gain input from
a third-party neutral like an examiner. Yet the Torres also elected not to act decisively to
significantly reduce the number of roosters or (for the roosters they kept) employ anti-
crow collars or create an indoor nighttime space. We will halve the $1200 fine associated
with the August 12 violation notice (V24015950).

However, after receiving the August 12 violation, and before receiving the September 11
violation (V24016090, $2400), and the September 16 violation (V24016115, $4800), the
Torres actually started moving significant numbers of roosters off. And we announced at
the end of our hearing that, while we would not delay writing our decision, we would
give the Torres an opportunity to bring their rooster numbers down still further and to
get the remaining rooster housed indoors at night, and that if they did so we would
reduce the penalties. The Torres have submitted pictures of their indoor storage area for
their roosters and noted that they currently have about 10 roosters. Ex. A3.
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38.  Thatis certainly significant progress. Reducing the small animals on the property to
come into compliance with the zoning code (15, including roosters and hens) is not an
absolute defense if those remaining roosters continue creating an unreasonable noise
disturbing a person or neighborhood, but at least the situation would no longer be (by
definition) a “public nuisance.” And keeping the roosters inside from 10:00 p.m. until
7:00 a.m. (9:00 a.m. on weekends) knocks out the obvious “unreasonableness” of
keeping roosters outside at night to repeatedly wake people up. We will eliminate the
penalties associated with violation V24016090 ($2400) and V24016115 ($4800).

39.  Finally, there was discussion about daytime noises. At some point, the quality and
quantity of such daytime noises, even if produced by a legal number on animals,
becomes legally unreasonable. Yet daytime noise cases are an uphill climb for Animal
Services to prove. We make no findings as to daytime noise, but we note that one
witness testified that the rooster crowing noises we could hearing on the recording were
essentially what they were hearing all day. The problem with that is, comparing the
loudness of rooster noises to the ambient background (such as noise of cars driving
along the distant road), the rooster noise does not seem relatively all that loud. Ex. D10.
That matters less at 4:00 a.m.—if the roosters are loud enough to wake their neighbors, a
comparison with other noises is not necessary—but it would matter more at 4:00 p.m.
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DECISION:
1. We sustain all four violations and the $600 in fines associated with V24015526.

2. We reduce the $1200 in fines associated with V24015950 to $600, and we eliminate the
$7200 in fines associated with V24016090 and V24016115.

ORDERED October 8, 2024.

R /,,.,/
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
November 7, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.
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MINUTES OF THE SEPTEMBER 24, 2024, HEARING IN THE APPEAL OF
TALIAH TORRES AND ARTEMIO CRUZ TORRES*, REGIONAL ANIMAL
SERVICES OF KING COUNTY FILE NO. V24015526-A24001952

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Artemio
and Taliah Torres, Karie Burns, Elisha Cruson, Chelsea Eykel, Hannah Lynne, Rick Peters, and
Hugh Simpson. A verbatim recording of the hearing is available in the Hearing Examiner’s
Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24-001476

Exhibit no. D3 Online Complaint form by Elisha Cruson, dated April 1, 2024

Exhibit no. D4 RASKC investigation report no. A24-001952

Exhibit no. D5 Online Complaint form by Elisha Cruson, Denise Simpson, and Katie
Burns, dated April 25, 2024

Exhibit no. D6 Notice of violation no. V24015526-A24001952, issued April 29, 2024

Exhibit no. D7 Appeal, received April 30, 2024

Exhibit no. D8 RASKC investigation report no. A24-003870

Exhibit no. D9 Online Complaint form by Lynne Hannah, dated August 4, 2024

Exhibit no. D10 Recording, noise

Exhibit no. D11 Notice of violation no. V24015950, issued August 12, 2024

Exhibit no. D12 Appeal, received August 22, 2024

Exhibit no. D13 Map of subject area

Exhibit no. D14 Notice of violation no. V24016090, issued September 11, 2024; Notice of
violation no. V24016115, issued September 16, 2024; and appeal, received
September 17, 2024

The following exhibits were offered by the appellant and entered into the record:

Exhibit no. Al Receipt and photographs
Exhibit no. A2 Images of indoor cages
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