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FINDINGS AND CONCLUSIONS:
Overview

1. Sreejith Ramachandran appeals a Regional Animal Services of King County (Animal
Services) designation for his dog, Rocky, qualifying as potentially dangerous. After
hearing the witnesses’ testimony and observing their demeanor, studying the exhibits
admitted into evidence, and considering the parties” arguments and the relevant law, we
deny Mr. Ramachandran’s appeal but reduce the fines.
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Background

Stephen Mcilwain filed a complaint for a May 2 incident involving Rocky. Ex. D3.
Animal Services issued Mr. Ramachandran a violation order for his dog being unlicensed
and qualifying as potentially dangerous. Mr. Ramachandran does not contest the
licensing violation, but since receiving the violation order has licensed Rocky. Ex. D5.
Mzr. Ramachandran timely appealed. Ex. D7. We held a hearing on July 19.

Hearing Testimony

Stephen Mcilwain Testimony

3.

Mr. Mcilwain has been an avid jogger for the last twelve years. On May 2 he was jogging
at a normal speed (8 minutes per mile) on a boardwalk along an elementary school. The
boardwalk was about 6-7 feet wide. From about 100 yards away he saw Mr.
Ramachandran and Rocky walking at a slow pace on the left side of the boardwalk. At
about 50 yards away, Mr. Mcilwain moved as far right as he could (there was a rail on the
far right). Mr. Mcilwain continued running along the rail.

As he came up to Mr. Ramachandran and Rocky, Mr. Ramachandran was at the left edge
of the boardwalk and Rocky was about 2-3 feet from Mr. Ramachandran’s right. As Mr.
Mcilwain passed Rocky and Mr. Ramachandran, Rocky lunged and attacked Mr.
Mcilwain, biting through his shorts, and piercing his skin. Mr. Mcilwain did not make any
contact with Rocky before getting bitten. Mr. Mcilwain generally avoids dogs and gives
them a wide girth. This was the first dog incident in his running career.

Mr. Mcilwain stopped and exchanged communication with Mr. Ramachandran. Mr.
Ramachandran accepted responsibility, offered to pay, and provided his contact
information. Mr. Ramachandran did not mention anything about Rocky being injured.
As Mr. Mcilwain was leaving, Rocky lunged at him again (making a similar lunging
motion as the first time), but Mr. Ramachandran had Rocky on a short leash, so Rocky
did not again reach Mr. Mcilwain. When Mr. Mcilwain arrived home, he treated his
wound and called his doctor. The doctor advised him to contact Animal Services. Mr.
Mcilwain was bitten through two layers of clothing and still has scars.

Sreejith Ramachandran Testimony

0.

On May 2, Mr. Ramachandran was walking with Rocky and his six-month-old daughter.
They were on the left side of the boardwalk with Rocky on a short leash. Rocky was to
the right of Mr. Ramachandran, walking towards the middle of the boardwalk.

Suddenly, Mr. Mcilwain briefly touched or brushed Rocky from behind, which startled
and provoked Rocky; Mr. Mcilwain quickly turned around as Rocky lunged. Rocky made
a small moaning sound. Rocky did not bite Mr. Mcilwain. Rocky was also in shock and
was not barking. When Rocky lunged, Mr. Mcilwain was running and coincidently
collided with Rocky at that same time. Rocky has a sharp tooth, and it could have been
due to Mr. Mcilwain’s style of running that caused the injury to the left side of his thigh.
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10.

11.

12.

Mzt. Mcilwain turned to Mr. Ramachandran and told him that Rocky bit him; Mr.
Ramachandran was surprised. Rocky was walking at a slight angle, and Mr. Mcilwain was
running straight. Mr. Ramachandran provided a physics explanation, considering Mr.
Mcilwain’s and Rocky’s weight, and the amount of force, as an explanation that would
have caused considerable pain for Rocky to have been provoked.

Mr. Mcilwain then asked to see Rocky’s license and bent down close to Rocky, looking
for his dog tag, and bending down in Rocky’s face and shaking Rocky. If Rocky had
bitten Mr. Mcilwain, Mr. Ramachandran would not have allowed Mr. Mcilwain to get
close to Rocky. Mr. Ramachandran gave Mr. Mcilwain his number and offered to go talk
elsewhere. As Mr. Mcilwain was walking away, Rocky made an affectionate barking
sound, as if upset that Mr. Mcilwain was leaving.

Mr. Ramachandran testified that the incident was a collision accident, with Mr. Mcilwain
encountering Rocky and Rocky’s tooth getting stuck on Mr. Mcilwain’s leg. Mr.
Ramachandran thought the Animal Services officer would have asked him follow-up
questions, like “Did Rocky bite?” but since the officer did not ask anything, Mr.
Ramachandran did not think to offer that, as he believed Rocky did not bite. Only after
receiving the notice of violation and potentially dangerous dog designation did Mr.
Ramachandran tell the officer that Rocky did not bite.

Mr. Ramachandran licensed Rocky soon thereafter receiving the violation order. He is
concerned that, with Rocky only being two years old, he will have to live with the
confinement terms of the order.

Legal Standards

Does Rocky meet the definition of potentially dangerous animal”? KCC 11.04.230.F. Per
KCC 11.01.320:

Al A. “Potentially dangerous animal” means any animal that when unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any public
grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause injury, or
otherwise to threaten the safety of humans or domestic animals; or

4. Jointly engages, with one or more animals in conduct meeting subsections A.1.,
A.2., or A.3., of this section, in which case all animals are deemed potentially
dangerous, absent an affirmative demonstration that a specific animal was not
responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
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13.

14.

15.

16.

17.

bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Here, the parties do not agree on how the incident involving Rocky happened. It was
incredibly difficult to follow Mr. Ramachandran’s assertion of events. Mr. Ramachandran
asked that the parties to “bear with him,” since English was not his first language. We
asked whether Mr. Ramachandran would feel more comfortable with an interpreter;
however, he declined and indicated that he felt comfortable proceeding in English. We
understood Mr. Ramachandran’s English, and language was not a barrier to
understanding the words Mr. Ramachandran was saying.

Mr. Ramachandran changed his version of events throughout his explanation. He
deflected, never actually answering our questions, when asked for simple clarifications
about the events. In his appeal statement, Mr. Ramachandran stated that the
“unexpected contact from the person from behind caused a lot of pain to my dog....”
Ex. D-7. Yet when asked at our hearing about his perception of the pain Rocky
experienced, Mr. Ramachandran stated that Rocky was #o7 injured. Further, Mr.
Ramachandran was questioned whether Mr. Mcilwain ran into Rocky’s open mouth, and
he agreed that he did. That conflicts with his appeal statement that Mr. Mcilwain ran into
Rocky from behind (given that the mouth is at the front end of the dog). Mr.
Ramachandran’s conflicting testimony and multiple versions of events considerably
diminishes his credibility.

Mr. Mcilwain maintains that he was running on a boardwalk and as he ran by on the far-
right side of the boardwalk, Rocky lunged at him and bit him in the thigh, which tore
through two pairs of running shorts and broke the skin. And Mr. Mcilwain asserts that as
he was leaving, Rocky tried lunging at him again.

Under one version of Mr. Ramachandran’s story, Mr. Mcilwain was running fast and as
Rocky was running at an angle towards the middle of the boardwalk, Mr. Mcilwain ran
into Rocky’s open mouth (or from behind as he could not keep his story straight),
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pushing and startling Rocky. Rocky lunged yet again but did not bite Mr. Mcilwain. Mr.
Mcilwain sustained the injuries from catching himself on Rocky’s mouth as he ran into
him. Mr. Ramachandran would have been more believable if he had not changed his
story on several important points.

18.  We find the most likely scenario as follows. Mr. Mcilwain was running along the
boardwalk past Mr. Ramachandran and Rocky. Mr. Mcllwain did not run into Rocky.
Instead, as Mr. Mcllwain passed Rocky, Rocky lunged towards him and bit Mr.
Mcilwain’s thigh, tearing his shorts, breaking the skin, and causing bleeding.

19.  Under KCC 11.01.320.A.1, an animal that, when unprovoked, “Bites or inflicts injury on
a human or domesticated animal” qualifies as “potentially dangerous.” Here, Rocky bit
Mzr. Mcilwain which, absent legal provocation qualifies Rocky as potentially dangerous
under our code.

20.  KCC 11.01.350 defines “provocation” as “to torment, agitate, or harass an animal
immediately before the attack, chase or menacing behavior.” Further, in animal
jurisprudence, reviewing courts focus on how an average dog, neither unusually
aggressive nor unusually docile, would react to an inciting act.! And a key touchstone of
courts’ analyses is that “provocation” requires the dog’s reaction to be roughly
proportional to the victim’s act.? Mr. Mcilwain running past Mr. Ramachandran and his
dog is not provocation. Rocky’s reaction was disproportionate to a jogger merely passing
by on a path.

21.  As to the dollar amount, we do not find that Mr. Ramachandran was acting as an
irresponsible dog owner on May 2. In fact, Mr. Ramachandran seems to be a diligent dog
owner, one who has Rocky up to date on his vetting, vaccinations, grooming, and
training.> And Rocky was on a short leash, rather than off leash. We find that the
incident occurred despite, not because of Mr. Ramachandran’s actions that day. And
after the fact Mr. Ramachandran offered to come over to Mr. Mcilwain’s home to assist
in caring for the wound. Mr. Ramachandran promptly licensed Rocky following the
incident. We find a fee reduction is in order.

DECISION:

1. We uphold the potentially dangerous animal and licensing violation for Rocky. However,
Rocky was altered, meaning the initial penalty would have been $125, not $250.

2. We reduce the penalty for the potentially dangerous animal violation from $500 to $200
and reduce the licensing penalty from $125 to $60. The total penalty due is $260.

ORDERED August 2, 2024,

v Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).

2 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.

3 Ex. D7-002.
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Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
September 2, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.
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MINUTES OF THE JULY 19, 2024, HEARING IN THE APPEAL OF SREE]JITH
RAMACHANDRAN, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE

NO. V24015540-A24002084

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea

Eykel, Sreejith Ramachandran, and Stephen Mcilwain. A verbatim recording of the hearing is

available in the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3

D4
D5
D6
D7
D8

Regional Animal Services of King County staff report

RASKC investigation report no. A24002084

Online Complaint form of May 2, 2024, incident by Stephen Mcilwain,
dated May 2, 2024

Photograph of Mr. Mcilwain’s injury

Notice of violation no. V24015540-A24002084, issued May 3, 2024
Potentially Dangerous Designation

Appeal, received May 10, 2024

Map of subject area
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SUBJECT:  Regional Animal Services of King County file no. V24015540-A24002084

SREEJITH RAMACHANDRAN
Animal Services Enforcement Appeal

I, Jessica Oscoy, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:
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addresses on record.
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