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FINDINGS AND CONCLUSIONS:
Overview

1. Dulce Chavez! appeals a Regional Animal Services of King County violation order for
her cat, Ginger, qualifying as potentially dangerous. After hearing the witnesses’
testimony and observing their demeanor, studying the exhibits admitted into evidence,
and considering the parties” arguments and the relevant law, we deny the appeal,
although we remove the muzzle requirement and reduce the fine.

! Animal Services cited “Dulce Chavez-Barriga,” and we referred to her as “Ms. Barriga” at hearing. Ex. D7. However,
re-reading her appeal statement, she referred to herself as “Dulce Chavez.” Ex. D8. We apologize; we should have
identified her the way she wanted to be identified.
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Background

Laura Hetrick filed a complaint involving a May 9 altercation with Ginger. Ex. D3.
Ginger is licensed under Maria Barriga (Ms. Chavez’s mother). Animal Services issued
Ms. Chavez a violation order. Ex. D7. Ms. Chavez timely appealed. Ex. D9. We held the
hearing yesterday.

Hearing Testimony

Janet Rios Testimony

3.

Ms. Rios first encountered Ginger about two to three years ago. Ginger would come into
her house through her cat flap. Initially, Ginger would just walk around the house (and
not do anything particularly troublesome). But as time went on, he started becoming
more scared and aggressive.

Ginger has cornered Ms. Rios a couple of times inside her room, with Ginger hissing and
acting like he is spraying. Ms. Rios” daughter had to help get her out of that situation
once, since Ginger would not back down. Another time, Ms. Rio closed her bedroom cat
flap, with Ginger on the other side aggressively hissing and pawing at the door. Yet
another time, Ms. Rios put her hand outside her sliding door and Ginger bit her, leaving
two puncture wounds. Ginger seems unbothered by Ms. Rios’ cats but seems afraid of

people.

Laura Hetrick Testinony

5.

On May 9 Ms. Hetrick was taking her guide puppy, Dia, out for a walk as part of her
training. They were about 100 yards behind another person walking their dog along a
public trail.

As they walked down the trail, Ms. Hetrick saw another dog [Ms. Chavez’s Milo] barking
at them, along with a cat [Ms. Barriga’s Ginger]. Dia continued to ignore them as they
walked past, so Ms. Hetrick gave Dia kibbles as a reward.

Suddenly, Ginger attacked Ms. Hetrick’s hand. Then, after about five seconds, Ginger
attacked her leg. Ms. Hetrick was screaming and pushing Ginger away.

Ms. Hetrick called 911. She noticed Ginger had torn through her shoes and leggings.
Medics treated her wound, but due to the seriousness of her injuries, they advised her to
go to urgent care. There Ms. Hetrick received care for her wounds, including an x-ray to
ensure that no more cat nails or fur remained stuck in her.

Dulee Chavez; Testimony

9.

Ms. Chavez was not home at the time of the incident, but she provided video evidence
from the family’s mounted camera. Ex. A1. Ms. Chavez acknowledges that Ginger and
her puppy, Milo, were playing outside the fenced area and that Ginger was “in the
wrong” for making the first interaction with Dia. The video shows that Dia was not
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10.

11.

12.

ignoring Ms. Chavez’s pet, and instead there was a moment of pause where Dia turned
and faced Milo and Ginger. That may have been perceived as a threat, so Ginger went
towards Dia. Ginger did not touch or attack Ms. Hetricks before she kicked him. Ginger
only attacked Ms. Hetricks after being kicked.

Ms. Chavez has never experienced a severe case such as this one involving Ginger. She
was unaware of any other complaints or incidences with Ginger. Ginger is usually calm.
Ginger was neutered about a year ago.

Legal Standards

Does Ginger meet the definition of “potentially dangerous animal”? KCC 11.04.230.F.
Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:
1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.
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Analysis
Potentially Dangerons
13. The facts here are straightforward. Ms. Hetrick and Dia were walking on a public path,

14.

15.

16.

minding their own business. Ex. Al (video of incident). They pass somewhat close to
where Milo was on the grass area, but that is not when or where the action took place.
Instead, Dia and Ms. Hetrick make it safely past Milo and even past Ginger. We see Dia
briefly turn her head, but then continue walking away from Milo and Ginger. Yet Ginger
charges off the grass, covers a good distance, and attacks Dia from behind. Ms. Hetrick
tries to pull Dia to safety and Ginger pounces on Ms. Hetrick’s arm and digs in. Yet
Ginger was not done. After Ms. Hetrick loosened Ginger from her arm, rather than
retreating, Ginger stayed in the fray and then went after Ms. Hetrick’s leg.

We have been scratched by cats—ours and others—plenty, and it was never particularly
newsworthy. So how bad really, could a cat injure an adult? Terribly, as the video,
photos, and medical records show. Ms. Hetrick’s wounds are the most gruesome cat-on-
person we have ever seen (professionally or otherwise), gouging her on both the inside
and outside of both her arm and later her leg. Ex. D4 at 001-04; Ex. 5a & 5b. Far from
the routine treatment for superficial scratches, the first responders sent her to urgent
care, who had to flush and irrigate the wounds, then x-ray to confirm that there were no
further debris packed more deeply into the wounds. Ex. D6. Even five weeks later, Ms.
Hetrick still bore visible scars. Ex. D4 at 005-08.

Ginger thus “inflict[ed] injury on a human” on May 9, meeting that portion of the
“potentially dangerous animal” criteria? KCC 11.01.320.A.1. However, to sustain a
potentially dangerous designation, Animal Services also must show that Ginger’s actions
were unprovoked. “Provocation” means “to torment, agitate, or harass an animal
immediately before the attack, chase, or menacing behavior, [and] does not include
actions taken to defend oneself, other humans, animals, or property.” KCC 11.01.350. In
animal jurisprudence, reviewing courts focus on how an average animal, neither
unusually aggressive nor unusually docile, would react to an agitating act.> And a key
touchstone of courts’ analyses is that “provocation” requires the animal’s reaction to be
roughly proportional to the victim’s act.3

An average cat would not have reacted to Dia slowing down and turning her head by
charging that distance at Dia and pouncing on her, especially given Dia was past them
and walking away at the time. Ms. Hetrick’s actions to defend Dia, and then herself, after
Ginger attacked explicitly do 7oz qualify as “provocation.”* And we have never seen such
deep gouges from a cat. Ginget’s reaction was grossly disproportionate to any incitement
he experienced that day.

2 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 11l. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).

3 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkbam at 792.

4+ KCC 11.01.350 (actions taken to defend oneself or other animals does not qualify as “provocation.”) See also Koivisto v.
Davis, 277 Mich. App. 492, 493, 497, 745 N.W.2d 824 (2008) (where an animal was already in attack mode, a victim
intervening to protect her pet and getting bit did not make the bite “provoked”; the victim’s response to violent
behavior could not be considered “provocation” for a subsequent injury).
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17.

Even without considering anything more than May 9, Animal Services would have
proven that Ginger meets the code criteria for “potentially dangerous.” Yet the
aggression Ginger exhibited to Ms. Rios—in Ms. Rios’ own home—makes this case even
clearer-cut. It also shows that May 9 was not some one-off, total aberration, but only
Ginger’s most serious display of aggression to-date (that we know of). We uphold
Ginger’s potentially dangerous designation.

Confinement Terms

18.

19.

20.

We do not minimize the burden on the Barrigas to contain Ginger to the property and
the impact that has on Ginger’s freedom. Yet that is the consequence of Ginger’s
actions. If Ginger gets loose again—and even if Ginger exhibits no further aggression
while loose—such a violation of the confinement order would be a $500 penalty. KCC
11.04.230.U. The Barrigas need to be extra vigilant to keep Ginger on their property.

For the reasons articulated at hearing, we will remove the requirement that Ginger be
muzzled when off the property.

As to the required warning sign, we found many examples online. Most were tongue-in-
cheek; if we had not seen the pictures and video from May 9 or heard Ms. Rios’s
testimony, how seriously would we have taken the threat a cat could pose to an adult?
The Barrigas should choose the least ironic of the signs, and go with that; perhaps
something like:

Monetary Penalty

21.

22.

That leaves only the $500 fine. Where an owner shows that (on the front end) the animal
did something despite—not due to a lack of—the ownet’s responsible behavior and/or
(on the back end) they have taken steps after the violation to avoid a recurrence, we
often reduce the otherwise applicable penalty.

Here, while the Barrigas were aware that Ginger was “feisty,” they were not aware that
Ginger was trespassing into a neighbor’s home and accosting her. Nor would we have
predicted that Ginger would do anything within an order of magnitude of what he did on
May 9 or even what Ms. Rios described.> Thus, there was no real reason for the Barrigas

5 In our past appeals involving aggressive cats, the cats went at other animals, not at people.
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to be vigilant with Ginger’s whereabouts until his May 9 attack. And after the fact they
have kept Ginger leashed and on the property. Ex. D9. We reduce the penalty.

DECISION:

1. We uphold Ginger’s potentially dangerous designation.

2. We uphold the compliance requirements for keeping Ginger in King County (exhibit
D0), except we strike the requirement to muzzle Ginger.

3. We reduce the penalty from $500 to $200.

ORDERED July 9, 2024.

.~ /—/
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
Aungust 8, 2024. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.
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MINUTES OF THE JULY 8, 2024, HEARING IN THE APPEAL OF DULCE
CHAVEZ-BARRIGA, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE

NO. V24015579-A24002234

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Dulce
Chavez-Barriga, Chelsea Eykel, Laura Hetrick, and Janice Rios. A verbatim recording of the

hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3

D4
D5
Do
D7
D8
D9
D10

Regional Animal Services of King County staff report

RASKC investigation report no. A2402234

Online Complaint form of May 9 incident by Laura Hetrick, dated May
10, 2024

Photograph of injuries

2 videos of injuries

Urgent care summary

Notice of violation no. V24015579-A24002234, issued May 11, 2024
Potentially Dangerous Designation

Appeal, received May 12, 2024

Map of subject area

The following exhibits were offered and entered into the record by the appellant:

Exhibit no.

Al

Video of May 9 incident, entered July 8, 2024



July 9, 2024

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
Telephone (206) 477-0860

hearingexaminer(@kingcounty.cov

www.kingcounty.gov/independent/hearing-examiner
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SUBJECT:  Regional Animal Services of King County file no. V24015579-A24002234

MARIA BARRIGA AND DULCE CHAVEZ-BARRIGA

Animal Services Enforcement Appeal

I, Jessica Oscoy, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail

addresses on record.

X] placed with the United States Postal Service, through Quadient-Impress, with sufficient
postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee
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