August 20, 2024

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
Telephone (206) 477-0860

hearingexaminer(@kingcounty.ocov

www.kingcounty.gov/independent/hearing-examiner

REPORT AND DECISION
SUBJECT: Regional Animal Services of King County file no. V24015642-A24002511

MARCO MARISCAL
Animal Services Enforcement Appeal

Activity no.:  A24002511
Appellant: ~ Marco Mariscal

Tukwila, WA 98168
Telephone:
Email:

King County: Regional Animal Services of King County
represented by Chelsea Eykel
Regional Animal Services of King County
21615 64th Avenue S
Kent, WA 98032
Telephone: (206) 263-5968
Email: raskcappeals@kingcounty.gov

FINDINGS AND CONCLUSIONS:
Overview

1. Marco Mariscal appeals a Regional Animal Services of King County (Animal Services)
civil violation notice for cruelty to animals. After hearing the witnesses’ testimony and
observing their demeanor, studying the exhibits admitted into evidence, and considering
the parties’ arguments and the relevant law, we deny Mr. Mariscal’s appeal.
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Background

On November 29, 2023, Pantera, a pit bull belonging to an extended family member,
attacked and seriously wounded Panchito, Mr. Mariscal’s eight-pound Chihuahua mix,
resulting in a $2700 vet bill for Mr. Mariscal. After a January 30, 2024, altercation (one
that did not result in any injuries), Mr. Mariscal filed a complaint. Exs. D11; D10 at 002,
n.4; D12 at 004-10. The investigating Animal Services officer closed the file, apparently
because he viewed the issue as a “civil mattet” between two residents. Ex. D2 at 002, n.2;
Ex. D10 at 002, n.4.!

On May 25, 2024, Mr. Mariscal shot Pantera three times, resulting in Pantera being
transported to an animal hospital before been euthanized. A different Animal Services
officer investigated and issued Mr. Mariscal a civil violation notice for cruelty to animals.
Exs. D2, D9. Mr. Mariscal timely appealed, asserting that he was only defending himself
and Panchito after Pantera again attacked. Ex. D12. Our case thus turns on the moments
leading up to Mr. Mariscal shooting Pantera and whether the shooting was justified.

We held a hearing on August 6 and provided a witness, Efigenia Sanchez, a Spanish
interpreter.

Hearing Testimony

Ofe. Michael Carlson Testimony

5.

On May 25 at about 2:45 p.m., Michael Carlson was dispatched to the scene. First
responders were still present when he arrived. After talking with first responders, Ofc.
Carlson spoke with Mr. Mariscal. Mr. Mariscal was sitting on the front yard and looked
as if he had been crying; he was visibly distraught and trembling.

Mzt. Mariscal recounted to Ofc. Carlson that he had woken up at around noon because
he had stayed up the night prior due to a family member’s medical issue, an issue causing
him stress. After waking up, he took his dogs [Panchito and Henry| from his portion of
the house (garage) into the yard to go potty. When Mr. Mariscal returned inside the
house, Pantera attacked Panchito and seized him, while his other dog [Henry] ran
outside. Mr. Mariscal described yelling and screaming for help while Pantera was shaking
Panchito.

Mzr. Mariscal told Ofc. Catlson that, based on his history with Pantera, he did not feel
comfortable pulling Pantera’s mouth away from Panchito. To save Panchito, Mr.

! 'That seems an insufficient reason for Animal Services to close our Mr. Mariscal’s complaint. We have entertained
numerous appeals where the animal being declared vicious, potentially dangerous, or dangerous belongs to one family
member, while the victim animal belongs to (or the victim themselves is) a family member. And yet Animal Services has
pressed forward in those where the investigating officer concluded that the animal likely bit or injured a person or other
animal without legal provocation. That would #of necessarily have changed anything about May 25; if Pantera had been
declared potentially dangerous in February, the order would have required that Pantera be confined to the premises and
be leashed and muzzled when off the premises. On May 25 Pantera was confined to the Sanchez property prior to being
shot, and Pantera only left the Sanchez property that day when she was carted off to the veterinary hospital. Still, Animal
Services’ February inaction is puzzling.
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Mariscal pulled out his gun and fired about three shots, emphasizing to Ofc. Carlson that
he could not remember exactly how many. Ofc. Catlson asked Mr. Mariscal if he had
ever fired a weapon, and he claimed only at targets. When Ofc. Carlson asked him why
he had his gun on him at the time, Mr. Mariscal responded that it had been for
protection, as he had known that Pantera was in the home.

After the incident had subsided a bit, Ofc. Carlson then conducted a recorded interview
with Mr. Mariscal. Mr. Mariscal’s story was the same as he had initially recounted it; Ofc.
Carlson did not recall any discrepancies. Ex. D3 at 002, n.2; D3 at 002, n.2. Ofc. Catlson
looked closely at Panchito and saw no outward signs of injury. He placed his hands on
Panchito and felt no injuries or even ruffled fur—nothing to indicate Panchito had been
attacked by a pit bull.

Efigenia Sanchez Testimony

9.

10.

11.

Ms. Sanchez is the homeowner. Pantera is her daughter Daysy’s dog. Mr. Mariscal is her
other daughter Bernice’s boyfriend. Ms. Sanchez has a small dog, Cachito, who gets
along well with Pantera. On May 25 Ms. Sanchez took Cachito to the vet, accompanied
by Daysy? and Daysy’s boyfriend, Jose Esquivel. They returned home between 12:30—
1:00 p.m. Daysy and Mr. Esquivel went to sleep while the grandkids played with Ms.
Sanchez.

Ms. Sanchez testified that when Mr. Mariscal told Ms. Sanchez he was going to take
[Panchito] outside, she told him not to and explained to him that Cachito was outside
and that Pantera was in the house. Daysy and Mr. Esquivel’s son went to their room,
while Ms. Sanchez went to her room to get ready for work. From her bedroom window
she saw Mr. Mariscal walking around the yard.

Less than a minute after going into her bedroom, Ms. Sanchez heard a noise [which
turned out to be a gunshot| and thought something had fallen. Daysy and Mr. Esquivel
ran to the kitchen. Ms. Sanchez saw Pantera on the floor near the kitchen door that leads
into the yard, with Mr. Mariscal at the sink. There were two bullet holes in the living
room. Ms. Sanchez asked Mr. Mariscal why he [shot at Pantera] and he replied, “Because
it attacked me.” Ms. Sanchez is hard of hearing in one ear but can hear well in the other
ear. Ms. Sanchez had been unaware that Mr. Mariscal owned a gun.

Marco Mariscal Testimony

12.

13.

Mr. Mariscal had been in in the hospital the previous night with his son (whom he shares
with Bernice). After Bernice relieved him at the hospital, Mr. Mariscal eventually came
home and slept until midday.

When Mr. Mariscal awoke, he took Panchito and Henry to go potty. He went from the
garage into the main home, where he encountered Ms. Sanchez in the hallway. Ms.
Sanchez informed him that Cachito was outside and asked him to wait so she could put

2 We normally refer to adults by their first name, but given that we have three Ms. Sanchezes here, we will refer to the
matriarch as “Ms. Sanchez” and the adult daughters by their first names.
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14.

15.

16.

17.

18.

19.

Cachito away. Mr. Mariscal denied that she warned him that Pantera was in the house or
told him not to take his dogs outside.

Mzr. Mariscal stated that while Bernice had texted him earlier that Pantera was at the
house, he only saw her text when he was already outside and talking to Bernice on the
phone; that was the first time he became aware that Pantera was on the property that
day. Mr. Mariscal was outside for about 30-60 minutes.

As he tried to reenter the kitchen from the backyard, Mr. Mariscal described Pantera
sticking her head out and seeing his dogs. Mr. Mariscal was not able to close the door
before Pantera pushed her way into the backyard. Pantera snapped at his dogs, so Mr.
Mariscal got between Pantera and his dogs. Pantera was being aggressive and snapping at
him as well. Mr. Mariscal was yelling for help. After what Mr. Mariscal described as a
“stand-off,” Henry ran to the backyard and Panchito ran inside the house, with Pantera
following Panchito.

Mr. Mariscal looked for Henry and saw that Henry had run to the backyard. Then Mr.
Mariscal ran inside the house, continuing to yell for help. Mr. Mariscal encountered
Pantera and Panchito in the area between the living room and the kitchen. Mr. Mariscal
saw Pantera grabbing Panchito by the neck. Mr. Mariscal was aware that everyone was
either inside a room or sleeping, so he assumed no one heard him yelling for help. He
tried his best to do what he could. He did not want Panchito to get hurt like last time.

Mr. Mariscal felt his only course of action was to discharge a firearm. Mr. Mariscal did
not shoot all three shots right away, but instead shot one at a time, hoping that Pantera
would release Panchito. Only on the third shot did Pantera release Panchito. Panchito
hid under the dining room table. Pantera crawled to the kitchen door, and everyone
came out. Mr. Mariscal called the police himself.

When Ofc. Carlson came inside his room to examine Panchito, Panchito hid under the
bed. Panchito is known to be friendly and run to people. That meant Panchito was
traumatized or in bad shape.

When we asked why Mr. Mariscal had his gun on him while walking around the property
that day if he did not know Pantera was there, he replied that he has a permit and a right
to carry the gun wherever he is. He attended classes to carry a concealed gun for his
family’s protection. He keeps his gun in a safe when he is not carrying it.

Jose Esquivel Testimony

20.

On May 25, Pantera was supposed to stay home alone elsewhere, but he asked Daysy to
ask her mom (Ms. Sanchez) if Pantera could come and play in the Sanchez yard. Daysy
asked her sister to inform Mr. Mariscal that Pantera would be visiting. (Per text
messages, that is exactly what Daysy did, texting Bernice that Pantera would be in the
home. Bernice responded that she had already texted that news to Mr. Mariscal, so he
would know that when he woke up. Ex. D5.)
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21.

22.

23.

Mr. Esquivel was aware that Mr. Mariscal was home that day, but Mr. Esquivel thought
Mr. Mariscal was sleeping and that his dogs had earlier been taken out [to potty]. Mr.
Esquivel also knew that Ms. Sanchez was home, and that she would tell Pantera to go
inside his cage. Mr. Esquivel felt safe that there was someone else who would be
responsible for Pantera while he slept.

Mr. Esquivel was sleeping with Daysy in their room when his son entered and asked to
use the restroom. Pantera was laying down in the room and Mr. Esquivel told Pantera to
stay. Yet soon as Mr. Esquivel laid back down, Mr. Esquivel felt Pantera jump off the
bed and run out of the room. Mr. Esquivel heard no noises, such as screaming or
shouting. Yet within three to five seconds of Pantera leaving the room, he heard
gunshots.

Mr. Esquivel’s son saw Pantera bloody on the floor. Mr. Esquivel, Daysy, and his son
will be attending therapy because of the trauma.

Daysy Sanchez, Testimony

24,

25.

20.

27.

28.

Daysy was napping on and off. She was aware that Pantera had earlier left their bedroom
a couple times. However, she did not know that Pantera left the room the last time; she
assumed Pantera was inside because her son was still in the room. Within moments,
Daysy heard one shot gun; two others came within five seconds. Daysy and her son ran
out the room and saw Pantera on the floor.

Daysy described the layout of the house and how she could typically hear noise from the
garage such as music and conversations. There is also an echo in the hallway. She did not
hear any screaming or anything before the gunshot. Daysy described the trauma her son
has endured because of the incident.

Legal Standards

Animal Services asserts that Mr. Mariscal’s actions on May 25 “injure[d] or cause[d] the
death of [Pantera| by any means causing it fright or pain.” KCC 11.04.250.A.1. Mr.
Mariscal counters that, especially given the severe injuries Pantera inflicted on Panchito
on November 29, he was justified in shooting Pantera to protect Panchito on May 25.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.I.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Ofc. Carlson was only a witness to post-shooting events, namely the state of Panchito
and what he recalled witnesses telling him. We did not notice the date discrepancy before
the heating, but most of his written notes about his May 25 conversations/obsetrvations
were apparently entered into the log on June 19, July 9, and July 10, well after Mr.
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29.

30.

31.

32.

33.

34.

Mariscal filed his appeal. Ex. D2 at 002-04, nn. 1-7). There may be a reasonable
explanation, but we did not notice it in time to ask about it during the hearing. Thus, our
references below to the notes comes with a caveat in that the notes may not be
contemporaneous.

Ms. Sanchez was not a particularly credible witness.

First, there is the discrepancy between her testimony at hearing that she was in her
bedroom in the moments leading up to the gunshot, as opposed to her statement to Ofc.
Carlson immediately after the event that she was in the living room when she heard the
gunshot. Ex. D2 at 003, n.4. Possibly we could chalk that up to a language-related issue,
given that Ofc. Carlson did not mention any proficiency in Spanish and Ms. Sanchez
required a Spanish interpreter at hearing. Yet Mr. Esquivel, who seemed fluent in both
languages, also told Ofc. Carlson that Ms. Sanchez was in the living room at the time of
the shooting. Ex. D2 at 003, n.4.3

Even chalking up any discrepancy in Ofc. Carlson’s notes to a language barrier, Ms.
Sanchez had an interpreter at hearing. She testified that she went directly from bringing
Cachito inside and having a brief conversation with Mr. Mariscal as Mr. Mariscal was
taking Panchito outside, then going directly to her bedroom to get ready for work, seeing
Mr. Mariscal walking around the yard and yet, less than a minute after entering her
bedroom, hearing a gunshot (which we know Mr. Mariscal fired from back inside in the
kitchen). While Mr. Mariscal’s statement that he was in the yard for half hour to an hour
may overstate the time elapsed,* Ms. Sanchez’s version seems to dramatically understate
the time elapsed.

Conversely, we found Mr. Esquivel far more credible. His hearing testimony was
consistent with the statement he gave on the scene to Ofc. Carlson, both what Ofc.
Carlson wrote down and Mr. Esquivel’s recorded video statement. Ex. D2 at 003, n.4;
Ex. D5. The key points from his testimony are that he heard no noise (such as screaming
or yelling) before the shots and that only a few seconds elapsed between Pantera
escaping from the bedroom and Mr. Esquivel hearing the first of the shots.

We found Daysy credible as well, although she was straightforward that, while Mr.
Esquivel responded to Pantera leaving the bedroom, she was trying to go back to sleep,
and so was not paying close attention. Yet she too described not hearing any screaming,
which would have been unusual to miss, given that conversations and music in general
come through the walls and there is often an echo in the hallway.

There are some problems with Mr. Mariscal’s story—the description of the backyard
altercation, the repeated screams no one heard, and the lack of any marks on Panchito.

3 Ofc. Carlson wrote that Ms. Sanchez was Mr. Esquivel’s “mother” when “mother-in-law” would be the closer

approximation, though Mr. Esquivel and Daysy are not married. Ex. D2 at 003. Yet it is harder to see how Ofc. Carlson

would twice mistake “bedroom” for “living room.”
4 Mr. Mariscal’s video statement was that he was in the yard for twenty minutes. Ex. D3.
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35.

36.

37.

38.

39.

Ofc. Cartlson notes of his conversation have Mr. Mariscal describing the action beginning
and ending in the kitchen. Ex. D2 at 002, n.2 & 003, n.5. Yet that turns out not to be an
issue, because in his same-day video statement Mr. Mariscal stated that Pantera:

pushed passed me. She tried to go after my dogs. I tried to separate them.
She tried to bite me, so I backed up. One of my dogs [Henry] ran into the
back yard, the other [Panchito] ran inside. [Panchito] was chased by
Pantera. The minute I ran inside after I looked back [and saw] Henry was
fine. I ran in. Pantera had Panchito in her grips again. I was yelling for
help, nobody was coming. So, I pulled out my firearm. I kept yelling for
help. Nobody came, so I discharged my firearm, and that’s when the dogs
are finally separated.

So, that is not inconsistent with his hearing testimony that something happened outside
the kitchen door.

Our bigger concern is that the backyard scene Mr. Mariscal described at hearing does not
quite add up. Pantera barged past Mr. Mariscal to go after his dogs, yet Mr. Mariscal had
enough time to move to get in front of Pantera and place himself between Pantera and
his dogs before Pantera could seize either dog? Maybe, but only if Pantera is much
slower than most attackers in our 1200+ animal appeals. Then, despite Pantera’s
previous and vicious attack on Panchito, and despite Pantera being in hot pursuit of
Panchito as Panchito ran into the house, Mr. Mariscal chose first to focus his attention
on Henry, who was still in the yard? That, in addition to the altercation Mr. Mariscal
described in the kitchen before he shot, is inconsistent (duration-wise) with the Esquivel
testimony we find credible that only a few seconds passed between Pantera leaving the
bedroom and being shot.

Next, per his account, Mr. Mariscal was repeatedly yelling and screaming for help, during
an extended altercation that started at the door, progressed to snapping and a standoff in
the backyard, before moving back into the kitchen. Yet three people in a not particularly
large house heard nothing until the shooting started? Ex. D13.

Pantera, a pit bull who previously and seriously injured Panchito, allegedly seized the
eight-pound Panchito and shook him and had him in her jaws long enough for Mr.
Mariscal to scream, then when that did not work, pull out his gun and shoot Pantera
once, then pause to see if Pantera would release Panchito, then shoot a second time
when Pantera did not, then pause again to see if Pantera would this time release
Panchito, then shoot third time when Pantera did not. Yet Ofc. Carlson inspected
Panchito, and Panchito had no injuries or even obvious marks on him (swelling, bruising,
bleeding, puncture marks or even ruffled fur)? Testimony; Ex. D2 at 003, n.6.

While the overall scene Mr. Mariscal described seems somewhat implausible, none of the
above-described concerns would be “Game Over” for to his version of events, if we
found he was being completely candid. However, Mr. Mariscal was not truthful on one
major point, severely undermining his credibility.



V24015642-A24002511-Marco Mariscal 8

40.

41.

42.

43.

44,

45.

Mzt. Mariscal testified that he did 7oz know Pantera was there until he was outside in the
yard with his gun. He denied that Ms. Sanchez orally told him Pantera was there, and he
claimed he did not see Bernice’s text advising him of Pantera’s presence until after he
was outside in the yard, with his gun already on him.

His response to our question of why, if he did not know Pantera was there, he was
carrying a gun on his property that day, was evasive and defensive. He answered simply
that he has a right to carry a gun. Our question was not whether he cou/d or should carry a
gun but why, after waking up that day, he chose to get his gun. It makes little sense that
someone unaware of any specific threat or source of potential trouble would have
stumbled out of bed and decided to take his gun out of the safe and carry it while he was
just milling about the house and yard. It makes far more sense if he retrieved and carried
his gun becanse he knew Pantera (who had previously attacked Panchito) was there. His
testimony is also inconsistent with Ofc. Carlson’s testimony and notes that during Ofc.
Carlson’s initial and subsequent conversations with Mr. Mariscal on May 25, Mr. Mariscal
stated that he had a gun on him at the time for protection because he knew Pantera was
in the home. Testimony; Ex. D2 at 002, n.2.

But we do not need to even weigh Ofc. Catlson’s notes or testimony or assess how likely
it would have been that Mr. Mariscal would have strapped on a gun that day if he were
truly oblivious to Pantera’s presence in the house. Because we have it in Mr. Mariscal’s
own words. In his recorded May 25 statement, Mr. Mariscal explained that, “I had my
firearm on me ‘cause I was told that the pit bull was here.” Ex. D3.

That was terrible for two reasons.

First, that Mr. Mariscal decided to grab his gun upon learning that Pantera was in the
house makes it more likely that, if not premeditated, at a minimum he was at least
expecting trouble and more primed to react with lethal force than if he just randomly
happened to have his gun on him and was shocked to stumble upon Pantera.

Second and far more importantly, once a witness loses their credibility, it is difficult to
get it back. And here, Mr. Mariscal did not even try to rehabilitate his credibility or
explain the discrepancy, despite at least three opportunities to do so. After being
impeached at hearing with his own video statement, Mr. Mariscal essentially withdrew:

A. He stated that he was “perfectly fine with how this ends, for the reason that
based on what he has been heating it is a ‘he said/she said.” Since I was the only
one home it’s basically just everyone against me.” Again, the biggest problem for
Mt. Mariscal is not he said/she said, but one he created himself, a “he said” (Mt.
Mariscal’s two statements on May 25, one of which was video recorded, that he
knew Pantera was on the property and that was why he was carrying his gun)/“he
said” (Mr. Mariscal changing his story under oath at hearing to, no, he had no
idea Pantera was on the property before he grabbed his gun, and he just
happened to have his gun on him because he has a right to carry his gun.)

B. When we offered him a closing statement, he reiterated that, “No I am good.
Based on everything that has been going on I’d rather stay quiet.”
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C. And after being prompted again for final words, he said, “No, I am okay.”

46.  That does not mean that that the rest of the day could not have occurred like Mr.
Mariscal said it did (and thus that the shooting was justified). But we decide cases on a
more-likely-not standard. And if Mr. Mariscal was willing to concoct a story that he had
no idea Pantera was there that day and he only coincidentally had his gun on him, we
cannot rely on anything else Mr. Mariscal said. Add to that other questionable parts of
his story, along with him deciding to grab his gun because he knew Pantera was in the
house, being stressed and tired after a long night at the hospital dealing with an ill son,
and his trauma from Pantera’s November attack on Panchito, and we find it far more
likely that not that Mr. Mariscal “injure[d] or cause[d] the death of [Pantera] by any
means causing it fright or pain” on May 25 without a valid justification.

DECISION:

We DENY Mr. Mariscal’s appeal.

ORDERED August 20, 2024.

SRS R //
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
September 19, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.
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MINUTES OF THE AUGUST 6, 2024, HEARING IN THE APPEAL OF MARCO
MARISCAL, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE NO.

V24015642-A24002511

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Michael
Carlson, Jose Esquivel, Chelsea Eykel, Marco Mariscal, Efigema Sanchez, and Daysy Sanchez. A

verbatim recording of the hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.

D1
D2
D3
D4
D5
Do
D7
D8
D9
D10
D11

D12
D13

Regional Animal Services of King County staff report

RASKC investigation report no. A24-0012511

Audio recording, statement from Marco Mariscal

Audio recording, statement from Jose Esquivel

Text message, Pantera visiting

Photographs of Panchito

Photographs of incident location

Veterinary records for Pantera

Notice of violation no. V24015642-A24002511, issued May 25, 2024
RASKC investigation report no. A24-000551

Online Complaint form of November 29, 2023, incident by Marco
Mariscal, dated January 30, 2024

Appeal, received June 6, 2024

Map of subject area
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