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FINDINGS AND CONCLUSIONS:
Overview

1. Jennifer Hutchinson appeals a Regional Animal Services of King County (Animal
Services) violation order for her four dogs running at large, chasing vehicles (bicyclists),
and qualifying as potentially dangerous. After hearing the witnesses’ testimony and
observing their demeanor, studying the exhibits admitted into evidence, and considering
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the parties’ arguments and the relevant law, we deny Ms. Hutchinson’s appeal, except
that we reduce the penalty amount.

Background

Three bicyclists (Helen Halstead, Kelly Charlson, and Rebecca Stenberg) filed a May 25
complaint asserting that Ms. Hutchinson’s dogs were involved in an incident earlier that
day that resulting in one of the dogs biting Ms. Halstead. Exs. D6-D8. Animal Services
issued Ms. Hutchinson a violation order. Ex. D11.

Ms. Hutchinson timely appealed. Ex. D13. We held a hearing on September 12 and
provided Ms. Hutchinson’s witness, Oleg Petrik, with a Ukrainian interpreter.

Hearing Testimony

Ofe. Carlson Testinony

4.

Ofc. Carlson was dispatched to investigate the May 25 incident. When he arrived on the
scene, he saw King County fire rescue and first responders. The bite victim was at the
hospital and the dogs’ owner was not around. Ofc. Carlson went to the gate [on Ms.
Hutchinson’s property] where the dogs were suspected to come from. From outside of
the property, he pushed on the gate with minimal pressure and noticed it was loose. He
was able to create a gap opening by pulling the right gate and pushing the left gate; the
left gate was sturdier. The bottom of the fence looked like fresh dig marks.

He heard numerous dogs in the backyard that were contained in a kennel on the back of
the property. A man [Mr. Petrik] looked toward his direction but did not respond to him.

Peggy Halstead Testimony

0.

Ms. Halstead was riding between the two groups in the back. From about 400 feet away,
she noticed the group in the front was being chased by four to five German shepherds
that looked like they were lunging at them aggressively. As she continued riding, the dogs
went back to a driveway, on the other side of the road, continuing to jump and growl
there. Since they were on the other side of the road, Ms. Halstead thought she could
keep going. A light brown dog approached her and started pacing aggressively. She tried
talking nicely to him, but he grabbed and bit her leg. She peddled as fast as she could and
she felt like she heard several dogs chasing behind her (like the sound of the running,
though she did not look back). She pulled to the side when she could no longer hear
them and noticed a big gash on her leg, so she called 911.

Eventually, one rider approached her and then the rest of the group caught up. When the
fire rescue arrived, Ms. Halstead told them of the house where she saw the dogs coming
from. She was taken to the emergency room where she received six sutures. Ms. Halstead
had been asked to describe the driveway, so two days later she went back to take a
photograph, certain of its location.
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8.

Ms. Halstead’s wound bled for over two months. She attended wound healing
treatments, but a tiny part of the wound is still open.

Kelly Charlson Testimony

9.

Ms. Charlson was in the same group as Ms. Halstead but had fallen behind, so she was
near the tail end of the group with about five others. From fairly far behind, Ms.
Charlson saw two dogs come out from a property (one brown dog and the other light
brown and black) and cross the road, barking and chasing the group of cyclists in front
of her (a different group of riders than the ones Ms. Halstead witnessed being chased by
the dogs). Her group stopped and waited for a moment. When the dogs returned to the
property, the group determined it was safe to proceed and decided to walk their bikes. As
they were passing the property, she noticed four dogs barking at them from behind a
fence; the gate was closed. After passing the property, Ms. Charlson got back on her bike
and eventually saw Ms. Halstead further down the road. Ms. Charlson stopped to assist
her.

Jeri Bernstein Testimony

10.

Ms. Bernstein was with Ms. Charlson’s group, who at the tail end-about 300 feet away
from where the dogs were barking. Ms. Bernstein saw at least three dogs that looked
black, barking loudly and being aggressive with the riders in the front. Ms. Bernstein was
wearing sunglasses, but her eyesight is 20/20 from far away. Ms. Bernstein and her group
slowed down until it seemed they had disappeared. They still heard barking, so they
walked their bikes. As they crossed the property where they thought the dogs were, Ms.
Bernstein saw them from behind the fence barking loudly. She got back on her bike and
eventually came across Ms. Halstead.

Jeff Williams Testimony

11.

Ms. Williams’ goat pasture is across from Ms. Hutchinson’s front gate. He did not see
any dogs outside of the yard. He did hear dogs barking, but that is typical as there are
often bike riders on the road. The dogs were inside the gate the entire time. Mr. Williams
was outside for over three hours during the incident and did not see first responders or
riders on the ground; he only saw a Sheriff and Animal Services.

Jennifer Hutchinson Testinony

12.

13.

Ms. Hutchinson has had her dogs for five years. She has four German shepherds. They
go in and out the house from the sliding door. There are riders every day on the road and
her dogs bark from inside her yard. They have never attacked, been vicious, or bit
anyone. The front gate is electronic and the only way to open the gate is by remote or
keypad outside of the property. The sensor when you back up was not working.

A few years ago, they did get out when the side fence was being replaced and there was a
big rock the dogs would stand on; the scratches on the front gate came from the dogs
scratching it, waiting to be let in.
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14.

15.

Mzr. Williams and another neighbor, Oleg Petrik, also have German shepherds. There are
other neighbors in Ravensdale that have dogs and people will often dump their German
shepherd in the neighborhood. A few days prior to the hearing a German shepherd was
dumped. Ms. Hutchinson’s dogs have never gotten in and out of the gate; they do not
know how to get back inside. She has never had any issues with the gate. Ms.
Hutchinson took a video [of the gate| from inside her property; there was no resistance
or space like Ofc. Carlson’s video showed.

Ms. Hutchinson received a call from a fireman informing her about a bite from a black
dog. Ms. Hutchinson finds it confusing that no one saw the dog or can identify what the
dog looked like; her dogs are very identifiable. If someone is 300 feet away from her
property, there are trees on all sides and driveways are not noticeable to be able to
identify where the dogs came from.

Oleg Petrik Testimony

16.

17.

18.

On May 25 Mzr. Petrik was about fifteen minutes away from home when Ms. Hutchinson
asked him to check if her dogs were in her backyard since he has access to her property
through her gate; there is a small passage from his property to hers. The dogs were
outside in her backyard, so he got them inside and closed the patio sliding door. He saw
that the front gate was closed. Mr. Petrik had two German shepherds in May, one a black
puppy and the other its tan and brown mom.

Mr. Petrik keeps his gate open unless he is not home. When he is home, his dogs are
always next to him and do not leave. His gate was closed on May 25. His gate has double
doors and is secured by a chain. His dogs would not be able to squeeze through. If his
wife was home, it could be possible that the gate was opened, but if she was home his
dogs usually stay near and do not leave. His dogs are trained not go outside the property
if someone is home.

Legal Standards

On May 29, more likely than not did Ms. Hutchinson’s dogs:

A. Run “at large,” meaning “any animal off the premises of its owner and not under
control of a competent person”? KCC 11.04.230.0; 11.01.090. “Under control”
means “a domesticated animal is restrained, by a human using a leash or
competent and effective voice or signal control, from approaching any bystander or
other domesticated animal and from causing property damage.” KCC 11.01.380.

B. Violate KCC 11.04.230.D, which declares a nuisance a domesticated animal that
“chases, runs after, or jumps at people riding in vehicles, or on bicycles, skateboards, roller
skates, or other wheeled devices in public areas”?

C. Meet the definition of “potentially dangerous animal”? KCC 11.04.230.F. Per
KCC 11.01.320:
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19.

20.

21.

A. “Potentially dangerous animal” means any animal that when
unprovoked:
1. Bites or inflicts injury on a human or domesticated animal,
2. Chases or approaches a person upon the streets, sidewalks, or any public
grounds 7z a menacing fashion or apparent attitude of attack,
3. Has a known propensity, tendency, or disposition to attack, to
cause injury, or otherwise to threaten the safety of humans or
domestic animals; or
4. Jointly engages, with one or more animals in conduct meeting subsections
A1, A.2., or A.3., of this section, in which case all animals are deemed
potentially dangerons, absent an affirmative demonstration that a specific
animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous
animal” if it enters onto private property without the consent of the
owner or occupant and bites a human or animal or chases or approaches a
person in a menacing fashion or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the
threat, injury, or bite alleged to have been committed by the animal was
sustained by a person who was at the time committing a willful trespass
upon the premises occupied by the owner of the animal, or who was
abusing or assaulting the animal, or who was committing, or attempting to
commit a crime. This exclusion does not apply to actions taken in defense
of oneself, other humans, animals, or property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Initially, we had spotted two yellow flags that made us seriously question whether the
culprits were, more likely than not, Ms. Hutchinson’s German shepherds. First, her next-
door neighbor, Mr. Petrik appeared to have four German shepherds of his own. Second,
multiple witnesses testified to Ms. Hutchinson’s four German shepherds being behind
their fence with the gate closed not long after Ms. Halstead was bitten. Neither concern
turned out to be warranted.

Ms. Hutchinson told a responding officer that Mr. Petrik likely had four dogs that were
very similar in appearance to her dogs, and the licensing history showed Mr. Petrik
owning four German shepherds, two of whom had escaped and attacked another dog,.
Ex. D2 at 006, n.5. Thus, there was a history of Mr. Petrik’s dogs getting loose.
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22.

23.

24,

25.

Therefore, it seemed there was another realistic source of the four German shepherds
out on that that stretch of road that day—Mzr. Petrik.

Mr. Petrik came across as credible. While Ms. Hutchinson tried throwing him under the
bus, he was definitely #of trying to throw her under the bus. He did the opposite of
finger-pointing. He supported his neighbor, writing a statement on her behalf confirming
that when he went out to check on the Hutchinson property after all four of her dogs
were in their fence area (statements he repeated it hearing), that her dogs have never
been aggressive and that he has never seen them loose, and then supporting Ms.
Hutchinson’s statement that she has an electronic gate that cannot be opened manually.
Ex. A2; testimony. It was anything but the caught-red-handed-and-trying-to-shift-the-
blame approach we observe in countless witnesses trying to avoid spots taking
responsibility. And no one questioned his assertion that, as of May 25 he had only two
dogs on his property, one adult and one puppy, neither of whom was one of the four
listed earlier.

Still, while Ms. Halstead was sure that there were more than two German shepherds (i.e.,
the number of dogs Mr. Petrik had at the time) chasing after and lunging at the cycling
group in front of her, Ms. Charlson testified that she only saw 7wo dogs go after the
cycling group in front of her.! Given our assumption that Ms. Halstead and Ms.
Charlson were describing seeing dogs accost the same group of cyclists in front of them,
that appeared to create a material conflict of whether it was two dogs or more than two
dog menacing cyclists. Our two-dog hypothesis started falling apart, however, when we
learned that one of Mr. Petrik’s dogs is only puppy. More importantly drilling down on
the witnesses, we clarified that, no, Ms. Hallstead was 707 in a cyclist group with Ms.
Charlson but in the group in front of Ms. Charlson. Thus, there was no discrepancy with
Ms. Hallstead observing four (or maybe five) dogs go after the cyclist group in front of
her and Ms. Charlson later observing two dogs go after Ms. Hallstead’s group. The dogs
were not Mr. Petrik’s.

The argument that there were randomly four German shepherds right in front of the
Hutchinson property that were not hers or her next-door neighbors’, but instead some
random stray German shepherds gathering, would be highly unlikely, except for one fact:
Ms. Charlson and Ms. Bernstein, who were in the last group of riders, testified that, by
the time they passed the Hutchinson property, all four dogs were barking at them—but
trom bebind a closed gate.

Yes, the Charlson/Bernstein group stopped their ride, and waited for a while for the
coast to clear after the Halstead group passed.? And then they eventually walked (instead

! Ms. Bernstein, who was riding with Ms. Charlson, recalled #iree dogs out on the street being aggressive with the riders
in front of them; three would have eliminated the Mr. Petrik dogs from consideration. But we assume for purposes of
this paragraph that there only two accosting the Halstead group. And Mr. Petrik owns two dogs.

2 Ms. Hutchinson’s argument—that we should disbelieve the witnesses’ testimony because the street is wooded, and no
one can see her gate (which is set back from the road) is from down the road—misunderstands the testimony. No riders
testified that they saw the Hutchinson gate from way up our way down the road. Instead, Ms. Hallstead testified that she
saw dogs out oz the road accosting the cyclist group in front of her, and only saw the Hutchinson gate area as she drew
near, while Ms. Carlson and Ms. Bernstein said essentially the same thing (seeing dogs o7 #he road accosting the cyclist
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26.

27.

28.

of riding) their bikes past the Hutchinson property. Obviously, some time elapsed
between Ms. Charlson and Ms. Bernstein seeing dogs on the street going after the
Hallstead group and the Charlson/Bernstein group eventually walking past the
Hutchinson property and seeing all four Hutchinson dogs behind their closed gate. But it
is not like it was hours. The only times Mr. Williams noticed Ms. Hutchinson’s dogs that
day they were behind their gate And Mr. Petrik confirmed that when he went out to
check on the Hutchinson property after Ms. Hutchinson called him, all four of her dogs
were in their fenced area, with the gate closed. So, we were skeptical how Ms.
Hutchinson’s dogs could have gotten out, done what they were alleged to have done, yet
gotten themselves back on their property behind a closed gate—one with an electronic
latch that requires a person to push a button(s)—without any human intervention.

Yet a picture, or in this case a video, is worth a thousand words. Ex. D5. Whether the
electronic latch was not working on May 25, or it just did not have much adhesive force
that day, the video shows Ofc. Carlson exert minimal effort—far less effort than a
German shepherd could exert—to easily pull the right arm of the gate street-ward,
creating plenty of space for a determined dog to wedge its head in and force its way out.
And then, with a little more than a flick of the wrist—far less effort that German
shepherd could exert—he is able to push the left arm inward. We are not sure why Ms.
Hutchinson conducting a similar experiment on a later day seemingly achieved a
different result. Was she not really giving any oomph, had she made any repairs, or had
something simply not been working on May 25 that was working on a later day? But the
gate, as it was operating on May 25, presented no real barrier to her German shepherds
going in or out.

Thus, we weigh two competing versions:

A. Ms. Hutchinson’s theory that a pack of random dogs, not hers, just happened to
be on the street in front of her property, accosting cyclists on May 25, while her
dogs at all times remained behind her fence, or

B. The German shepherds that menaced the cyclists that day on the street in front
of the Hutchinson property were Ms. Hutchinson’s.

We find the second version not just more likely than not the correct one, but significantly
more likely.

Ms. Hutchinson correctly noted that at times the eyewitnesses’ used “think” and “not
sure,” along with their inability to distinguish the dog’s individual color schemes (black,
brown, black/brown) as strikes against their credibility. Yet those “thinks” and “not
sures” cut in the gpposite direction here. In the thousands of witnesses we have observed
testify, we have been far more skeptical about witnesses who appear confident about
every aspect of their testimony. That is not usually the way memories, including ours,
work: some items we are absolutely sure of, some items we know we are 7ot sure of, and

group in front of her, and only later, as they walked by the Hutchinson property, seeing the Hutchinson gate). There is
no inconsistency.
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29.

30.

31.

32.

33.

some items is we think remember but are less confident of. So, their volunteering® what
they were unsure of certain items lent credence to the other items they expressed
confidence in.

Candor, however, is certainly not the same thing as accuracy. So, for instance, if Animal
Services had cited one or more of Ms. Hutchinson’s dogs as “dangerous” (versus
“potentially dangerous”), the witnesses lack of certainty as to which Hutchinson dog
actually bit Ms. Halstead would have been fatal. Yes, the actual biter would qualify as
“dangerous,” having inflicted “severe injury” on Ms. Halstead. KCC 11.01.120;
11.01.370; Ex. 10. Except we know that three of the four dogs did not inflict any injury
on Ms. Halstead—or on anyone else that day. We would have overturned a “dangerous”
designation(s). But Animal Services cited all four dogs as only “potentially dangerous,”
which an animal qualifies as if it, “Chases or approaches a person upon the streets... in a
menacing fashion or apparent attitude of attack.” KCC 11.01.320. Thus, the
eyewitnesses’ inability to distinguish between the Ms. Hutchinson’s dogs winds up being
irrelevant, given that we find that all four dogs came out to accost at least one group of
cyclists and thus each independently qualifies as “potentially dangerous.”

We found Ms. Hallstead credible. She observed four or five German shepherds chasing
the cycling group in front of them and lunging at those cyclists aggressively, before all of
them momentarily retreated up the Hutchinson driveway. Her uncertainty as to the
number would have mattered if, for example, Ms. Hutchinson had testified that, “Hold
on. I had five German shepherds. How do we know that, more likely than not, one of my
German shepherds did not remain entirely on my property and did not do anything
menacing that day?” Instead, Ms. Hutchinson agreed she had four German shepherds.
Ms. Halstead not being sure whether it was four or five German shepherds she saw
menacing the group in front of her does not change the outcome.

That Ms. Halstead did not recall exactly why she knew, or thought she knew, that one or
more of the dogs continued chasing her after the bite does not end up mattering either.
Before Ms. Halstead even reached the Hutchinson property, all four of her dogs had
earned their potentially dangerous designation by chasing or approaching in a menacing
fashion or apparent attitude of attack at least one person in the cycling group iz front of
Ms. Halstead. That multiple dogs returned to accost the Halstead group as it rode by and
that one of those dogs that Ms. Halstead, is unfortunate, but not necessary to deciding
our case.

We find that, more likely than not, on May 25, all four Hutchinson dogs escaped the
Hutchinson property and were not prevented from approaching a bystander, that they
chased cyclists on the street, and that they chased or approached cyclists in a menacing
fashion or apparent attitude of attack. We sustain the violations.

That leaves only the penalty amount. Where an owner shows that (on the front end) the
animal did something despite—not due to a lack of—the owner’s responsible behavior
and/or (on the back end) they have taken steps after the violation to avoid a recurrence,

3 By “volunteering,” we mean that these were admissions unilaterally acknowledge during the witness’s narrative versus
something a witness reluctantly agreed to when pushed on cross-examination.
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we often reduce the otherwise applicable penalty. There is no evidence that Ms.
Hutchinson had any reason to predict, or even to suspect, that her dogs could get out
that day, let alone that if they did they would menace people in the road, or that one
would bite and inflict severe injury on someone. Her dogs had apparently never been a
problem. Ex. Al. Animal Services agreed that that Ms. Hutchinson had not done
anything wrong and that she is a responsible owner that will take steps to ensure May 25
will not happen again. We find a significant penalty reduction in order.

DECISION:

We DENY Ms. Hutchinson’s appeal, except that we reduce the penalty from $2400 to $500.

ORDERED September 26, 2024.

/Q_ﬂ___—' //
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
October 28, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.
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MINUTES OF THE SEPTEMBER 12, 2024, HEARING IN THE APPEAL OF
JENNIFER HUTCHINSON, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V24015648-A24002509

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Jeri
Bernstein, Michael Carlson, Kelly Charleston, Peggy Halstead, Jennifer Hutchinson, Oleg Petrik,
and Jeff Williams. A verbatim recording of the hearing is available in the Hearing Examiner’s
Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24002509

Exhibit no. D3 Dispatch report from KCSO, 5 loose dogs

Exhibit no. D4 Photographs of gate from Ofc. Carlson

Exhibit no. D5 Video of gate

Exhibit no. D6 Online Complaint form of May 25, 2024, incident by Helen Halstead,
dated May 25, 2024

Exhibit no. D7 Online Complaint form of May 25, 2024, incident by Kelly Charlson,
dated May 28, 2024

Exhibit no. D8 Online Complaint form of May 25, 2024, incident by Rebecca Stenberg,
dated June 28, 2024

Exhibit no. D9 Photographs of Ms. Halstead’s injury

Exhibit no. D10 Medical report

Exhibit no. D11 Notice of violation no. V24015648-A24002509, issued May 29, 2024
Exhibit no. D12 Potentially Dangerous Designation

Exhibit no. D13 Appeal, received June 21, 2024

Exhibit no. D14 Map of subject area

The following exhibits were offered by the appellant and entered into the record:

Exhibit no. Al Statement from Jeff Williams

Exhibit no. A2 Statement from Oleg Petrik

Exhibit no. A3 Front gate, night of occurrence

Exhibit no. A4 Ravensdale Facebook Neighborhood Page Posting — May 18, 2024
Exhibit no. A5 Front of House East direction

Exhibit no. A6 Front of House West direction

Exhibit no. A7 Front of House from Oleg’s property

Exhibit no. A8 Front of House with fence

FExhibit no. A9 Video of gate
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