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FINDINGS AND CONCLUSIONS:
Overview

1. Tammy Nguyen appeals a potentially dangerous designation and the associated
requirements for her dog, Raven. After hearing the witnesses’ testimony and observing
their demeanor, studying the exhibits admitted into evidence, and considering the parties’
arguments and the relevant law, we uphold the violations but slightly adjust the
potentially dangerous requirements and significantly reduce the potentially dangerous
fine.
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Background

On May 29, 2024, Animal Services issued V24015653-A24002565 to Ms. Nguyen for
Raven running at large and qualifying as potentially dangerous and for Juno running at
large and menacing. Exs. D6, D7. Ms. Nguyen timely appealed. Ex. D8. We went to
hearing on August 27.

Hearing Testimony

Susan Witt Testimony

3.

Susan Witt testified that on May 28 at around 11:00 p.m. she was walking down the
middle of dirt road 197t%. She looked up a driveway she was passing and saw a woman
[Ms. Nguyen] with two large dogs [Raven and Juno] next to her. The dogs were about
100 feet from Ms. Witt; it was a long driveway. Raven and Juno saw Ms. Witt and took
off running towards her. The dogs were barking and baring their teeth. Ms. Nguyen
immediately chased after the dogs.

There was no time for Ms. Witt to react; she covered her face. Raven bit her right above
her right ankle. Ex. D4. Juno was acting in the same manner as Raven but did not bite or
lunge. Juno was just behind Raven by less than five feet. Ms. Nguyen quickly arrived, and
the dogs quickly responded to her; Ms. Witt cannot recall how Ms. Nguyen stopped the
dogs. Ms. Nguyen asked if Ms. Witt was okay and offered to take her home. Ms. Witt
was crying and bleeding.

Ms. Witt’s friend picked her up and brought her home. Ms. Witt sought medical care; she
was concerned about potential infection. The doctor advised her to report the incident.
There were five puncture marks. Urgent care treated and wrapped the wound. Ex. D5.
She had to keep her ankle elevated for three days. It healed; however, there is still
bruising in the area and the puncture wounds are still somewhat visible. Ms. Witt is now
back to her normal activity level.

The biggest effect the incident had on Ms. Witt is that now she is fearful of large, barking
dogs. She has been a dog person her whole life.

Tammy Nguyen Testinmony

7.

Tammy Nguyen testified that she was about to put her dogs into the car the day of the
incident. Her car was right in front of the house and the hatchback was open for the
dogs to get in. She did not have the dogs on a leash. The dogs saw Ms. Witt on the road
and ran down the driveway, barking. As soon as they started running, Ms. Nguyen called
them and ran down the driveway after them.

Raven bit Ms. Witt on the ankle. The dogs stopped and turned towards Ms. Nguyen in
response to her call. She told the dogs to get back to the car; the dogs ran back up the
driveway, and she secured them in the car. Ms. Nguyen ran back down the driveway to
check on Ms. Witt. After Ms. Witt received medical treatment, Ms. Nguyen paid the bill.
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10.

11.

12.

13.

Raven has never bit anyone before. Raven is from working stock; both dogs are herding
dogs. Raven is more hyper and protective of the property compared to Juno. Ms.
Nguyen has a pasture for two horses and the interior of the property is fenced. Raven
goes to the fence line and barks when people walk on the road or pull into the driveway.
Raven does not act that way when she is away from the property.

Whenever Ms. Nguyen is not working and leaves the property, she takes the dogs with
her. Raven sits in the front seat. She asked to let Raven not wear a muzzle in the car. Ms.
Nguyen regularly takes both dogs to dog parks with no issues.

Legal Standards

“At large” means “any animal off the premises of its owner and not under control of a
competent person,” with “under control” defined as being restrained “from approaching
any bystander or other domesticated animal.” KCC 11.01.090; KCC 11.01.380. Ms.
Nguyen does not dispute that Juno and Raven were at large on May 28, but she requests
an overall penalty reduction.

Animal Services asserts that Juno’s May 28 actions violated 11.04.230.E (“A
domesticated animal that menaces a person or other domesticated animals under
circumstances not meeting the definition of ‘potentially dangerous™). Ms. Nguyen does
not dispute this either, but she requests an overall penalty reduction.

Animal Services asserts that Raven meets the definition of “potentially dangerous
animal.” KCC 11.04.230.F. Ms. Nguyen does dispute this. Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic
animals; or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals
are deemed potentially dangerous, absent an affirmative demonstration
that a specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and bites
a human or animal or chases or approaches a person in a menacing fashion or
apparent attitude of attack.
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14.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the animal,
or who was committing, or attempting to commit a crime. This exclusion does not
apply to actions taken in defense of oneself, other humans, animals, or property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.I.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Does Raven Meet the Potentially Dangerous Animal Criteria?

15.

16.

Ms. Witt and Ms. Nguyen provided almost identical testimony about the May 28
incident. While Ms. Witt was simply walking in the middle of the road, Raven and Juno
ran down their long driveway, off their property, barking and baring their teeth. Raven
lunged and bit Ms. Witt’s ankle, while Juno was just behind Raven.

When Raven bit Ms. Witt’s ankle, she bit or inflicted injury on a human, which meets the
definition of a potentially dangerous animal. KCC 11.04.230.F. Thus, Raven qualifies as
potentially dangerous unless the bite was legally provoked. While Ms. Nguyen did not
raise provocation, we would have found the bite was unprovoked if she had. This was
not a situation where, say, Ms. Witt was on Ms. Nguyen’s property and surprised Raven.
Instead, Ms. Witt was in the middle of the road when Raven ran down the long driveway
and into the road to bite Ms. Witt, who was doing nothing more than covering her face.
We thus sustain Raven’s potentially dangerous violation.

Requirements for Keeping a Potentially Dangerons Animal

17.

18.

First, Ms. Nguyen requests an alteration to the muzzling requirements for keeping a
potentially dangerous animal. An animal in the owner’s home or on the owner’s premises
but “within an escape-proof fence, a proper enclosure, or within other means of
confinement approved by the manager” does #of require a muzzle, so there is nothing to
adjust there. KCC 11.04.275.C.2. And when off the property, the animal must be
“securely leashed...and humanely muzzled or securely restrained in a carrier or crate...
while traveling in a vehicle.” KCC 11.04.275.C.3. Thus, when driving in her vehicle, Ms.
Nguyen can ezzher have a leashed and muzzled Raven with her in the front seat o, if she
does not want to keep Raven’s muzzle on for the trip, secure an un-muzzled Raven in a
carrier or crate.

In addition, Ms. Nguyen explained that while Raven is protective of the property, she
does not exhibit the same behavior when away from her home, and she frequents off-
leash dog parks with no issues. We have seen many scenarios where a dog that is
protective on its property does not exhibit protective behaviors when away from its
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property. A securely muzzled Raven can continue running off-leash at sanctioned dog
parks.

Penalty Amount

19.

Where an owner shows that (on the front end) the animal did something despite—not
due to a lack of—the ownet’s responsible behavior and/or (on the back end) they have
taken steps after the violation to avoid a recurrence, we often reduce the otherwise
applicable penalty. While Ms. Nguyen agreed that Raven can be protective of the
property, she had no notice that Raven would charge off the property and bite someone.
Both Ms. Witt and Ms. Nguyen agree that Ms. Nguyen quickly ran after the dogs and
calmed them. As Ms. Witt was looking at her injury, Ms. Nguyen called the dogs and
secured them in the car. The dogs very quickly responded to Ms. Nguyen; Raven lunged
and delivered one bite but quickly disengaged and ran back up the driveway in response
to Ms. Nguyen’s quick action. Ms. Nguyen was also helpful in the aftermath of the bite
and paid the medical bill.

20.  We almost never reduce the basic $50 nuisance penalties (here, “at large” for both dogs
and “menacing” for Juno), and do not today either. But we find a significant reduction of
the $500 potentially dangerous penalty warranted.

DECISION:

1. We sustain Raven’s potentially dangerous designation and the requirements, except that
Raven may run off-leash at sanctioned dog parks so long as she is securely muzzled.

2. We reduce the $500 potentially dangerous fine to $125.00, making the overall penalty due

$325.00.

ORDERED September 10, 2024.

TR //
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
October 10, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.
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MINUTES OF THE AUGUST 27, 2024, HEARING IN THE APPEAL OF TAMMY
NGUYEN, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V24015653-A24002565

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea

Eykel, Susan Witt, and Tammy Nguyen. A verbatim recording of the hearing is available in the

Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no.
Exhibit no.
FExhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3

D4
D5
Do
D7
D8
D9

Regional Animal Services of King County staff report

RASKC investigation report no. A24002565

Online Complaint form of May 28, 2024, incident by Susan Witt, dated
May 26, 2024

Photograph of Ms. Witt’s injury

Medical report

Notice of violation no. V24015653-A24002565, issued May 29, 2024
Potentially Dangerous Designation

Appeal, received June 13, 2024

Map of subject area

The following exhibits were offered and entered into the record by the appellant:

Exhibit no.

Al

Letter
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