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FINDINGS AND CONCLUSIONS:
Overview

1. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties” arguments and the relevant
law, we deny Ms. Rodriguez’s appeal but reduce the fines.
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Background

On June 14, 2024, Regional Animal Services of King County (RASKC) issued violation
notice V24015716-A24002821 to Ms. Rodriguez for Charlie qualifying as potentially
dangerous. Exs. D5-D7. Ms. Rodriguez appealed. Ex. D8. We went to hearing on
August 21.

Hearing Testimony

Ana Tharakan Testimony

3.

Ana Tharakan testified that on June 8 around 7:30 p.m. she, her husband [Mr. Trager],
and their two daughters walked in front of an ice cream shop. Ms. Rodriguez was
outside, taking a break from playing her flute. Ms. Tharakan’s two daughters love dogs,
so she asked Ms. Rodriguez if her daughters could pet the dog [Charlie]. Ms. Rodriguez
said they could. Ms. Tharakan’s daughters tried to pet Charlie, but he turned around and
faced Ms. Rodriguez.

Ms. Rodriguez coaxed Charlie to let the girls pet him. She told the girls, “You can scratch
under Charlie’s chin; he really likes that.” Ms. Tharakan’s five-year-old daughter sat on
the ground, about a foot-and-a-half away from Charlie. Ms. Tharakan was about three
feet from Charlie and her daughter. Before the daughter could even reach her arm out,
Charlie, who was facing Ms. Tharakan, suddenly turned his head and bit the gitl’s face.
There was no warning or growling.

Ms. Tharakan’s other daughter, who was standing behind her sister, started screaming,.
Blood was pouring out of the five-year-old’s face, and Mr. Trager picked her up. Ms.
Rodriguez asked, “What happened?” and grabbed Charlie. Ms. Tharakan and Mr. Trager
took their daughters to their car and tried to stop the bleeding. Mr. Trager went back to
the ice cream shop to find Ms. Rodriguez, but she was not there.

Ms. Tharakan and Mr. Trager brought their daughter to urgent care, who cleaned and
glued the wound. Ex. D4. The daughter’s face was also bruised from the impact from
Chatlie. They treat the wound everyday with creams; however, the wound is not healing
smoothly. She will need revision surgery.

Both daughters went from loving animals to now having anxiety and stress around them.
This was a very traumatic experience for the entire family.

It was challenging trying to determine the potential rabies risk, as Charlie was not up to
date on his vaccination. The care team told them to go through the ten-day quarantine
period and see if the dog exhibited certain behaviors. As there were no signs, and the
shots would be hard for a child, the care team advised to not do the shots, but to
monitor the gitl for six years, as it can appear later.
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Matthew Trager Testimony

9.

10.

11.

12.

Matthew Trager testified that he and his family were walking by the ice cream shop when
they passed by Ms. Rodriguez. She noticed the daughters’ interest in Charlie and invited
them to pet him. Chatlie turned towards Ms. Rodriguez, who comforted Charlie. Ms.
Rodriguez said the gitls could pet under Charlie’s chin. His youngest daughter sat down.
Mzr. Trager was behind Ms. Tharakan, so she had a better view of what happened than he
did. He agrees that his daughter was about a foot-and-a-half from Chatlie. There was no
warning before Charlie viciously attacked his daughter’s face. Mr. Trager picked up his
daughter and brought her to the car. His other daughter was worried for her sister. They
brought the daughter to urgent care; Mr. Trager sat outside with his other daughter.

Mzr. Trager went back to the ice cream shop to find Ms. Rodriguez, and she was not
there. He called the business, but Ms. Rodriguez did not leave her contact information.

Mr. Trager is concerned that his daughter will have a scar on her face. They have been
dealing with the treatment every day with creams and scar sheets. It has been challenging
keeping a five-year-old out of the sun, especially during the summer, as sun damage can
affect the scar.

As Charlie was not up to date on his rabies vaccination, he and his wife had to consider
the risk of rabies for their daughter. If they decided to have their daughter get treatment,
she would have needed to receive several shots to the stomach.

Eliza Rodriguez; Testimony

13.

14.

15.

Eliza Rodriguez testified that she teaches flute lessons to children. Charlie regularly joins
Ms. Rodriguez for the lessons. So, when she saw the children in front of the ice cream
store, she told them they could pet Chatlie. The girls approached and Chatlie then
looked nervous and uncomfortable, so Ms. Rodriguez comforted him. Charlie does not
like it when people pet the top of his head. Ms. Rodriguez told the girls to pet him under
his chin. Ms. Rodriguez recalls the girl very briefly petting under Charlie’s chin. The girl
then tipped Charlie’s head up and was unsure if the girl was going to kiss him or make a
puckering face at him. She was about a foot from Charlie; it was the distance of her
extended arm towards him. Suddenly, Charlie jumped and bit the girl. Ms. Rodriguez was
shocked; Charlie had never bit anyone before. Mr. Trager picked up the girl and they left.

Ms. Rodriguez stayed for a moment but went to the back of the business to collect
herself. She texted the Downtown Issaquah Association, who had hired her to play that
day, and explained what happened.

Ms. Rodriguez accepts that Charlie bit the girl that day and apologizes. Due to financial
difficulties, she requests the fee be waived. She was hit hard during Covid and lives
month-to-month. She received two job offers this week, so she is now able to take
Chatlie to the vet. She had not kept Charlie up to date on rabies due to the financial
challenges. She has a vet visit scheduled for Chatlie for a full checkup and rabies
vaccination.
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16.

17.

18.

Ms. Rodriguez now does not let children who do not know him pet him. She is more
aware of Charlie’s cues when he is uncomfortable. Ms. Rodriguez changed Chatlie’s food
prior to the incident.

Legal Standards

Does Charlie meet the definition of “potentially dangerous animal”? KCC 11.04.230.F.
Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks,
or any public grounds in a menacing fashion or apparent
attitude of attack;

3. Has a known propensity, tendency, or disposition to attack,
to cause injury, or otherwise to threaten the safety of humans
or domestic animals; or

4. Jointly engages, with one or more animals in conduct
meeting subsections A.1., A.2., or A.3., of this section, in which
case all animals are deemed potentially dangerous, absent an
affirmative demonstration that a specific animal was not
responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if
it enters onto private property without the consent of the owner or occupant

and bites a human or animal or chases or approaches a person in a menacing

fashion or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the
threat, injury, or bite alleged to have been committed by the animal was
sustained by a person who was at the time committing a willful trespass upon
the premises occupied by the owner of the animal, or who was abusing or
assaulting the animal, or who was committing, or attempting to commit a
crime. This exclusion does not apply to actions taken in defense of oneself,
other humans, animals, or property.

Animal Services has the burden to show the bite was not legally provoked, which per our
code means “to torment, agitate, or harass an animal immediately before the attack,
chase, or menacing behavior, [and] does not include actions taken to defend oneself,
other humans, animals, or property.” KCC 11.01.350. In animal jurisprudence, reviewing
courts focus on how an average dog, neither unusually aggressive nor unusually docile,
would react to an agitating act. And a key touchstone of courts’ analyses is that
“provocation” requires the dog’s reaction to be roughly proportional to the victim’s act.
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19.

20.

21.

22.

23.

24.

25.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Mr. Traegar, Ms. Tharakan, and Ms. Rodriguez testified to similar versions of how the
incident took place. We accept their testimony as follows.

It is undisputed that Mr. Traeger, Ms. Tharakan, and their two daughters were leaving
Mr. Traegar’s birthday dinner when they came upon Ms. Rodriguez. Ms. Rodriguez was
outside near an ice cream shop playing her flute as part of a festival; her dog, Chatlie, was
with her. Ms. Rodriguez invited the girls to pet Chatlie, and the youngest girl sat down
on the ground near Charlie. Charlie showed signs of discomfort by facing away from the
girls and towards Ms. Rodriguez; Ms. Rodriguez coaxed him to let the girls pet him and
instructed the girls to pet him under his chin. Prior to the bite, Charlie was facing Ms.
Tharakan rather than the children.

That biting or [in this case, and] inflicting injury on the child qualifies Charlie as
potentially dangerous, but only if the bite was unprovoked. KCC 11.01.320.A.1.
“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior.” KCC 11.01.350. In animal jurisprudence, reviewing
courts focus on how an average dog, neither unusually aggressive nor unusually docile,
would react to an agitating act.! And a key touchstone of courts’ analyses is that
“provocation” requires the dog’s reaction to be roughly proportional to the victim’s act.?

Ms. Rodriguez stated that the girl was cupping or tipping Chatlie’s head up, while Ms.
Tharakan stated that Chatlie bit before her daughter could even make contact. But no
one disputes that, Charlie gave no warning, growling, or barring of teeth before Charlie
lunged and bit the girl in the face below the eye. And unlike the scenario where, for
example, the girl ran up and surprised Charlie while Ms. Rodriguez was talking calmly to
and soothing Charlie while encouraging the gitls to pet him. Whether or not the five-
year-old touched, or even cupped or tipped Charlie’s head up, an average dog would not
respond to that by biting the child’s face without first providing some type of non-
violent warning. Charlie’s reaction was grossly disproportionate to any agitation the child
caused.

We thus sustain Charlie’s potentially dangerous animal designation.

Although Ms. Rodriguez does not live within RASKC’s jurisdiction, she will need to
comply with the requirements for a potentially dangerous animal designation if she
returns to a RASKC jurisdiction with Charlie.

! Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
2 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkbham at 792.
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26. As to the penalty amount, we often reduce the otherwise applicable penalty in cases
where the incident happened despite, not because of, the steps the owner was taking at
the time of the violation and/or the steps the owner takes afterwards to avoid further
occurrences. Ms. Rodriguez shared at our hearing that Covid has taken a toll on her
employment, finances, and Charlie’s medical care and that she recently had two job
offers. She noted that she had a vet appointment scheduled for Chatlie to get up to date
on his vaccinations including rabies. Ms. Rodriguez was very apologetic and remorseful
at our hearing, for the child and her family. We find that a penalty reduction is in order.

DECISION:

1. We uphold the potentially dangerous animal designation for Charlie. (Ms. Rodriguez
does not reside within RASKC’s jurisdiction; however, she will need to comply with the
designation requirements if she returns with Chatrlie to a RASKC jurisdiction).?

2. We reduce the $500 fine to $200.

ORDERED September 5, 2024.

Leila Arefi
Hearing Examiner pro tem

3 In addition to unincorporated King County, the contract cites where the same legal standard applies are currently:

A. Beaux Arts Village B. Bellevue C. Black Diamond
D. Carnation E. Clyde Hill F. Covington

G. Duvall H. Enumclaw L Issaquah

J. Kenmore K. Kent L. Lake Forest Park
M. Maple Valley N. Mercer Island O. Newcastle

P. North Bend Q. Redmond R. Sammamish

S. SeaTac T. Shoreline U. Snoqualmie

V. Tukwila W. Woodinville (pending) X. Yarrow Point
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
October 7, 2024. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.

MINUTES OF THE AUGUST 21, 2024, HEARING IN THE APPEAL OF ELIZA
RODRIGUEZ, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V24015716-A24002821

Leila Arefi was the Hearing Examiner pro tem in this matter. Participating in the hearing were
Chelsea Eykel, Ana Tharakan, Matthew Trager, and Eliza Rodriguez. A verbatim recording of

the hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24002821

Exhibit no. D3 Online Complaint form of June 8, 2024, incident by Ana Trager, dated
June 11, 2024

Exhibit no. D4 Photograph of Mr. Trager’s daughter injury

Exhibit no. D5 Notice of violation no. V24015716-A24002821, issued June 14, 2024

Exhibit no. D6 Potentially Dangerous Designation

Exhibit no. D7 Bite Quarantine Notice

Exhibit no. D8 Appeal, received July 2, 2024

Exhibit no. D9 Map of subject area

The following exhibits were offered and entered into the record by the appellant:

Exhibit no. Al Email, dated August 5
Exhibitno-AZ—Phetographs (not accepted into record)
Exhibit no. A3 City of Seattle Rental Apartment Program
Exhibit no. A4 Leeward Apartments screenshot

Exhibit no. A5 Seattle — Apartment Lease Contract
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