September 18, 2024

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
Telephone (206) 477-0860
heatingexaminer(@kingcounty.gcov
www.kingcounty.gov/independent/hearing-examiner

REPORT AND DECISION
SUBJECT:  Regional Animal Services of King County file no. V24015750-A24002574

JEREMY SALAMONIK
Animal Services Enforcement Appeal

Activity no.:  A24002574

Appellants:  Jeremy Salamonik
represented by Brett Kobes
118 Downing Avenue N, Suite B
North Bend, WA 98045
Telephone: (206) 915-7177
Email: brett@kobeslegal.com

King County: Regional Animal Services of King County
represented by Lena Madden
Prosecuting Attorney's Office
701 5th Avenue, Suite 600
Seattle, WA 98104
Telephone: (206) 477-1120
Email: Lena.Madden@kingcounty.gov

FINDINGS AND CONCLUSIONS:
Overview

1. After Jeremy Salamonik’s dog, Frank, bit a runner, Regional Animal Services of King
County issued Mr. Salamonik a notice and order declaring Frank potentially dangerous.
Ex. D2. Mr. Salamonik, through counsel, appealed. Ex. D5. We held a prehearing
conference on July 31 and went to hearing on September 5. After hearing the witnesses’
testimony and observing their demeanor, studying the exhibits admitted into evidence,
and considering the parties’ arguments and the relevant law, we deny the appeal.
However, we offer a future path for Frank to eventually graduate out of his potentially
dangerous designation.
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Hearing Testimony

Bryan Bhark Testimony

2.

Bryan Bhark testified that, on May 30, he was finishing up a trail run with his dog
[Cedar], who has a bell on his collar. Mr. Bark crested a hill on the trail and saw a man
[Mr. Salamonik] with three dogs about 60 to 70 feet down the hill. Exs. D10, D11. Mr.
Salamonik had two dogs off leash and one dog on leash [Frank] to his right. Mr. Bhark
said, “How’s it going” to Mr. Salamonik, who looked up and made eye contact with Mr.
Bhark. Mr. Bhark was unsure if he first said something to Mr. Salamonik or if they made
eye contact first and then Mr. Bhark said something.

Mzr. Salamonik did not move to the side. Mr. Bhark passed Mr. Salamonik and Frank on
their right side. Cedar, who was just behind and slightly to the left of Mr. Bhark, ran
around on Mr. Salamonik’s left side. As there was not much room on the trail between
Frank and the fence, Mr. Bhark went through the bushes and was about a foot away
from Frank. As he was passing, Frank jumped up and bit the back of his arm. Frank
growled after he bit, and Mr. Salamonik stood with Frank between his legs.

Mzr. Bhark went home and took a photo of the wound to his left arm. Ex. D6. He went
to urgent care in Issaquah; to avoid the wound getting infected they did not do stitches.
Instead, they bandaged the wound and prescribed an antibiotic. Ex. D7. He took another
photo after the urgent care visit and another a couple days later. Exs. D8, D9. Mr. Bhark
filed the incident complaint form while waiting at urgent care.

Mzr. Bhark is an experienced runner. He has been trail running for 20 years and runs 40
to 100 miles a week. He runs in Issaquah and North Bend and has raced internationally.
He has encountered thousands of dogs while running on trails and none have ever
lunged at him. His dog joins most of his runs. He has encountered wildlife including
deer, coyotes, and bears; however, he has never encountered those animals on the trail
he ran on May 30. When Mr. Bhark is coming from behind to pass someone on a trail,
he will first say in, an elevated voice, “Hello” or “On your left” to ensure they are aware
of him.

Jeremy Salamonik Testimony

0.

Jeremy Salamonik testified that he was walking his three dogs on May 30. Ex. Al. His

two older dogs, Watson and Mac, are trained, so he walks them without a leash. He is
training his youngest dog, Frank, so he walks him on 1.5-foot leash. Frank was on Mr.
Salamonik’s right side. Mr. Salamonik heard leave crunching under foot. Mr. Bhark was
about 50 to 70 feet behind him. He turned his head and was caught off guard when an
off-leash dog brushed his leg. Mr. Bhark then ran through Mr. Salamonik and made
contact with his left side. Mr. Bhark did not communicate before running into him. Mr.
Salamonik jolted, which alerted Frank. Mr. Bhark turned to look at Mr. Salamonik. Mr.
Bhark and Frank were both no more than a foot in front of him. Frank then jumped and
made contact with Mr. Bhark’s left arm. Mr. Salamonik’s other dogs were about 25 feet
ahead of him on the trail; Mr. Bhark’s dog ran up to them.
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7.

Frank does not chase bikes or runners and is not aggressive.

Enrigue Gonzalez Testinony

8.

10.

11.

12.

Enrique Gonzalez is Mr. Salamonik’s neighbor. Mr. Gonzalez testified that Frank does
not seem aggressive to Mr. Gonzalez. Frank plays with his Pomeranians. Frank is playful,
and he likes to chase a ball and run around.

Legal Standards

Does Frank meet the definition of “potentially dangerous animal”? KCC 11.04.230.F.
““Potentially dangerous animal’ means any animal that when unprovoked: [blites or
inflicts injury on a human...” KCC 11.01.320.A.1. There is no dispute that Frank bit and
injured Mr. Bhark, satisfying that portion of the code criteria. But Mr. Salamonik asserts
that Frank was provoked to bite.

Though provocation is normally an affirmative defense, here lack of provocation is an
element of the violation itself, so Animal Services must prove that, more likely than not,
Frank was not legally provoked. Our code defines “provocation” as “to torment, agitate,
or harass an animal immediately before the attack, chase, or menacing behavior, [and]
does not include actions taken to defend oneself, other humans, animals, or property.”
KCC 11.01.350. In animal jurisprudence, reviewing courts focus on how an average dog,
neither unusually aggressive nor unusually docile, would react to an agitating act.! And a
key touchstone of courts’ analyses is that “provocation” requires the dog’s reaction to be
roughly proportional to the victim’s act.?

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the

evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Mr. Bhark’s story has remained consistent. There was a slight discrepancy in whether, as
Mr. Bhark crested the hill and saw Mr. Salamonik below him, Mr. Salamonik was 50 feet
in front (as he stated in his day-of-the-incident complaint form) or 60-70 feet (as he
testified at hearing). Ex. D3 at 003. It is not clear if there is a discrepancy between how
close he got to Frank at his nearest point, either “1.5 feet away” (per his original
statement to the investigating officer) or “about a foot away” (per his hearing testimony)
Mr. Bhark told the officer, “Frank lunged from about 1.5 feet away and bit [me],” and
the bite was on the back of Mr. Bhark’s arm, if Mr. Bhark had passed, at their nearest
point, about a foot away from Frank’s left side, Mr. Bhark would have had to have been
to Frank’s right plus slightly and 2 front of (not parallel) to Frank at the instance of the

! Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
2 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkbham at 792.
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bite. That would add a little more distance. Ex. D4 at 003, n.6. And contrary to what we
often see—where someone spins a later version of events to paint themselves in a more
favorable light than what they admitted to in the heat of the moment—to the extent Mr.
Bhark’s distance estimates changed, those changes cut agaznst his interests. The further
behind Mr. Bhark was when he and Mr. Salamonik made eye contact, the more
imperative it would have been for Mr. Bhark to give a reminder warning as he got ready
to pass.> And the closer Mr. Bhark passed to Frank, the more likely Frank’s reaction was
“provoked.”

13. Mr. Bhark was also clear about what he definitely remembered versus what he was not
sure of, which in our experience tends to enhance credibility. For example, he
volunteered that he was not sure whether, as he crested the hill, Mr. Bhark frs# uttered a
verbal greeting (which is what got Mr. Salamonik’s attention and caused Mr. Salamonik
to turn his head backward and make eye contact) or only uttered a verbal greeting
response fo Mr. Salamonik turning his head back and making eye contact (presumably
because Mr. Salamonik had heard Mr. Bhark and his bell-collared dog approaching).*

14. Conversely, and despite his counsel’s best efforts to spin it, Mr. Salamonik’s initial
written statement that a “jogger approached me out of nowhere” is inconsistent with his
hearing testimony that he saw a runner crest the hill coming towards him. Ex. D5 at 011.
Even more inconsistent was his written statement that he “later discovered [that Mr.
Bhark] was running through the woods.” Again, Mr. Salamonik admitted at hearing that
he actually saw Mr. Bhark crest the hill coming towards him (albeit at a distance of 50—70
feet). He did not first “discover” that Mr. Bhark was running through the woods only as
Mr. Bhark was passing them.

15. So, going into the description of the precise moments and distances leading up to the
bite, Mr. Salamonik started with a credibility gap. Yet it was not an insurmountable one;
had Mr. Salamonik’s version of the critical second or so been more plausible than Mr.
Bhark’s, that easily could have re-tipped the balance. Unfortunately, Mr. Salamonik
offered one of the least plausible physical descriptions we can recall in our 1300 or so
animal appeals.

16.  Both men agree that Frank was walking on Mr. Salamonik’s right side on a short (1.5-
tfoot) leash. Mr. Bhark testified that, as he passed along the 7igh? edge of the trail,
approximately a foot to Frank’s rjght side (and thus even further from Mr. Salamonik),
Frank jumped up and bit Mr. Bhark’s left arm. Then Mr. Bhark stopped running and
halted a few feet in front. Nothing about that version requires any suspension of
disbelief, as the back of the left arm would have been the part of Mr. Bhark’s body
closest to Frank’s teeth.

3 For example, if Mr. Salamonik had made eye contact with Mr. Bhark when Mr. Bhatrk was five feet behind Mr.
Salamonik, there would have been no reason or need for Mr. Bhark to re-signal to Mr. Salamonik a few feet later.
Conversely, if Mr. Salamonik had made eye contact with Mr. Bhark when Mr. Bhark was five bundred feet behind Mr.
Salamonik and Frank, there would most definitely have been a reason and need for Mr. Bhark to re-signal to Mr.
Salamonik as he drew near.

* By “volunteet,” we mean that this was not some admission a witness reluctantly agreed when pressed on cross-
examination, but something unilaterally presented during the witness’s narrative.
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17.

18.

19.

20.

21.

Conversely, Mr. Salamonik’s version is that Mr. Bhark passed on Mr. Salamonik’s left
side (meaning that Mr. Bhark’s 7igh? side struck Mr. Salamonik’s shoulder), then that Mr.
Bhark turned back, and only then Mr. Bhark got bit on the back of his left arm. It grows
more implausible the more we try to re-enact it in our head.

The competing scenarios of the moments leading to Franks bite thus boil down to:

A. Mr. Bhark, a driven trail runner committed to a training schedule, precise pace,
and wanting to finish his run, unwisely elects not to verbally announce he is
passing or wait for Mr. Salamonik to move, and instead pushes past on the right
edge of the trail, relatively close to Frank’s right side.

B. Mr. Bhark, a driven trail runner committed to a training schedule, precise pace,
and wanting to finish his run, decides instead that it is so important to make a
statement about how runners have the right-of-way and pedestrians should move
over to accommodate him (counsel’s theory) that he not only bumps a stranger,
but then—rather than be content with essentially a brush-back pitch and
complete his run on schedule is —sacrifices his precious training regimen to turn
and confront that stranger.

The first is eminently believable. The second reads like a bad detective novel.

Yet it gets even more fantastical, because Mr. Salamonik painted himself into a corner of
having to explain how Mr. Bhark, after allegedly bumping Mr. Salamonik (with what
could only have been Mr. Bhark’s right shoulder) and exposing what would have been
Mzt. Bhark’s right side (and thus even further to the /ff of Frank, who was on Mr.
Salamonik’s right side) could have gotten bit on the back of his /ff arm. Mr. Salamonik
asserted that after the supposed shoulder bump, Mr. Bhark stopped his run to confront
Mr. Salamonik, and then Mr. Bhark turned his body back to Mr. Salamonik and Frank,
thus exposing Mr. Bhark’s /f# arm—and the back of Mr. Bhark’s left arm—so Frank
could strike it. That would mean Mr. Bhark performed overa 180 degree twist. We are
not that familiar with the “beyond a reasonable doubt” standard used in criminal cases.
Yet were we on a jury and heard Mr. Salamonik’s story, it would not seem to create even
that. In any event that is not our evidentiary standard, Mr. Bhark’s version of events is
more likely—significantly more likely—than Mr. Salamonik’s.

Whether Mr. Salamonik was fabricating his story to avoid legal consequences for himself
or Frank, or Mr. Salamonik got so confused in the moment that he completely (but
honestly) mis-remembered the incident, his testimony is essentially useless. We thus base
our findings on the only credible version in our record—Mr. Bhark’s (with a minor assist
from Mr. Gonzalez). We find as follows:

As Mr. Bhark crested the hill, he and Mr. Salamonik made eye contact from about 50 to
70 feet away. While Mr. Bhark testified that Mr. Salamonik was aware of Mr. Bhark
cresting the hill and coming down towards them, Mr. Bhark did not mention whether
Frank noticed him; we will not assume something not in evidence. As Mr. Bhark
approached the party, Frank was on Mr. Salamonik’s right. As Mr. Bhark skirted around
Frank’s right, he did not connect with Mr. Salamonik, or even come close to connecting
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22.

23.

24,

with Mr. Salamonik. He did not connect with Frank either, but Mr. Bhatk’s left side
passed within about a foot of Frank’s right side. Frank then lunged slightly forward and
bit the back of Mr. Salamonik’s left arm. Mr. Salamonik then stopped within a few feet,
but there is no evidence that Frank did anything additionally aggressive at that point.
Nor, per Mr. Gonzalez’s testimony, does Frank have any history of aggression.

Applying the provocation standard to those facts, Mr. Bhark did not torment or harass
Frank, but passing from behind a dog, a dog presumably unaware of his presence, and at
only about a foot’s distance, would likely agitate the average dog. So that is in Frank’s
favor. However, while snarling or growling at Mr. Bhark would have been a well-
warranted response, Frank leapt up and bit the back of Mr. Bhark’s arm (indicating that
Mz. Bhark had already passed). The bite Frank delivered was not a severe injury (the
distinguishing feature of a “dangerons” animal designation), but it was more than just the
canine pinpricks and slight bruising we see in many cases. The bite Frank delivered to
Mr. Bhark was grossly disproportionate to Mr. Bhark’s actions. We uphold Frank’s
potentially dangerous designation.

“Potentially dangerous” is normally a lifelong designation, requiring the dog to
continually wear a muzzle when off its property. In certain scenarios we have, while
upholding a designation, provided an avenue for eventually lifting the designation after
some future benchmatk (such as completion of a patticular training course and/or
neutering/spaying the animal) is accomplished. Three factors make that appropriate here.

e Frank is only a year-and-a-half and still being leashed trained.

e By his own account, Mr. Bhark closed the distance between him and Frank, coming
upon Frank from behind and passing by within about a foot. Frank did not, for
example, break free of his containment and charge across a long distance to deliver
that same bite to a Mr. Bhark just minding his own business. Frank overreacted, but
the average dog would have been startled by being approached from behind in such
near proximity. There was not legal provocation, but there was “provocation-ish.”

e The violence Frank exhibited on May 30 was towards the minor end of the scale, and
not a serious clamp down, a bite-and-shake, multiple bites, etc.

e Frank did not, after delivering his bite, keep up his aggression and try to get back at
Mr. Bhark to continue the assault. Mr. Bhark agrees that Frank bit once and ceased

his aggression—despite the obviously heightened tension level between his owner
and Mr. Bhark.

Although Mr. Salamonik did himself no favors in his approach here, a potentially
dangerous designation is (as we had to keep reiterating at hearing) primarily about the
animal and not about the owner (or about the complainant or anyone else). And we are
wary of allowing a split-second, not-too-violent reaction from an 18-month old dog with
no history of aggression to define the rest of that dog’s life. The rigors involved in
earning a Canine Good Citizenship training certificate would provide a measure of
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confidence that there would not be a repeat of May 30. If Mr. Salamonik enrolls Frank in
that, and Frank completes the course, that argues strongly for lifting Frank’s designation.

DECISION:

1. We DENY Mr. Salamonik’s appeal. He must, at least for the time being, comply with all
the requirements for keeping a potentially dangerous animal, including registering Frank.

2. However, if in the future Mr. Salamonik submits to Animal Services proof of Frank’s
Canine Good Citizenship training certificate, and Animal Services has received no
complaints of additional aggressive behavior from Frank by then, Animal Services should
lift Frank’s potentially dangerous designation.

ORDERED September 18, 2024.

/:'ZZP /,/...,/
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
October 18, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.
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MINUTES OF THE SEPTEMBER 5, 2024, HEARING IN THE APPEAL OF
JEREMY SALAMONIK, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V24015750-A24002574

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Lena
Madden, Selena Galvan, Bryan Bhark, Brett Kobes, Jeremy Salamonik, and Enrique Gonzalez.

A verbatim recording of the hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no.
Exhibit no.
FExhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3

D4
D5
Do
D7
D8
D9
D10
D11

Regional Animal Services of King County staff report

Notice of violation no. V24015750-A24002574, issued June 21, 2024
Online Complaint form of May 30, 2024, incident by Bryan Bhark, dated
May 30, 2024

RASKC investigation report no. A24002574

Appeal, received July 11, 2024

Photograph

Medical discharge records

Photograph

Photograph

Photograph

Photograph

The following exhibits were offered and entered into the record by the appellant:

Exhibit no

Exhibit no.

Exhibit no

Exhibit no.

FExhibit no

Al
A2
A3
A4
. A5

Photograph

Receipt for training

Behavior lesson appointment
Behavior lesson appointment
Declaration of Jeremy Salamonik
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