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FINDINGS AND CONCLUSIONS:
Overview

1. Emily Brown appeals three violation notices asserting that a dog from her property
trespassed and defecate on a neighbor’s property on three different dates. After hearing
the witnesses’ testimony and observing their demeanor, studying the exhibits admitted
into evidence, and considering the parties’ arguments and the relevant law, we deny her
appeal. However, because the first of those three violation notices was sent affer the third
violation date, we adjust reduce the fines.
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Background

2. Prior to the alleged violations in today’s appeal, Animal Services issued Ms. Brown to
trespass violations and one failure-to-remove feces. Ms. Brown did not appeal those.
Where a person fails to timely appeal, the department’s decision becomes “final and
unreviewable.” KCC 20.22.080.H.

3. The current cases began with Ms. Morfeld submitting online complaints to Animal
Services for three alleged trespasses and failures to remove feces. Exs. D3, D8, D12. On
June 24, 2024, Animal Services issued violation notice to Ms. Brown:

Al V24015761-A2400294 for trespassing (third violation), and failure to remove
feces (second offense) on June 18; Exs. D5, DG6.

B. V24015760-A24002948 for trespassing (fourth violation), and failure to remove
feces (third offense) on June 19; Exs. D9, D10. and

C. V24015764-A24003034 for trespassing (fifth violation), and failure to remove
feces (fourth offense) on June 23. Exs. D13, 15.

4. Ms. Brown appealed on July 9. Ex. D16. After Ms. Brown’s appeal, Animal Services
served with another violation notice for a later incident as well as an order to remove the
dog from King County. Ms. Brown did not appeal those, and the appeal window has
closed, making those (along with the first and second trespass violations and the first
failure to remove feces) final and unreviewable.

5. We went to hearing on September 3 on the three violation notices she did appeal.

Hearing Testimony

Chelsea Eykel Testimony

6. Chelsea Eykel testified that on July 9 Animal Services received an email from Ms. Brown,
stating that she does not own a dog matching the description in the violation notice she
received. On July 10, Sergeant Eykel responded that if Ms. Brown did not own the dog
and she provide the owners contact information to Animal Services, they would reissue
the violation to the correct owner. Animal Services did not receive any information from
Ms. Brown as to the correct owner.

7. After Ms. Brown’s appeal, Animal Services received additional complaints. Animal
Services issued later enforcement actions which Ms. Brow did not appeal.

Amy Morfeld Testimony

8. Amy Morfeld testified that a dog has been digging under her shared fence with the
Browns and trespassing for years. Ms. Morfeld’s breaking point was when the dog
started defecating on her deck, and she and her children would step in it. She installed a
camera, and discovered the dog was trespassing onto her property at least once a day,
and sometimes twice a day. Exs. D5, D9, D13.
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10.

11.

12.

13.

14.

Ms. Morfeld has seen the same dog in the videos in the Browns’ backyard. She has also
seen and heard the Browns call the dog’s name (“Enola”) multiple times throughout the
years. The Browns have been in their backyard when the dog has trespassed onto Ms.
Morfeld’s property, and the Browns recalled Enola back to their yard.

It has been inconvenient for Ms. Morfeld and her family to have to worry about stepping
in feces from a trespassing dog on their own property. Ms. Morfeld has a dog that she
cleans up after, a dog that never defecates on their deck.

Ms. Morfeld blocks the holes the dog digs under her fence by either covering with wood
or concrete or filling them with dirt or gravel.

After the three violations on appeal today were issued, there was initially no change in
the trespassing behavior. However, after Animal Services issued a removal order on July
26, Ms. Morfeld has not seen or recorded the dog in her yard.

Ms. Morfeld has seen a large, black and white dog on the Brown property. That dog does
not dig under the fence. The holes under the fence are too small to fit that dog. She has
not seen a pug on the Brown property.

Ms. Morfeld has not made contact with anyone at the Brown residence about the dog
trespassing. Farlier this year, Ms. Brown’s chickens were out. Ms. Morfeld knocked on
the Brown’s front door, and no one answered. She would rather file something and have
Animal Services assist.

Ofe. Alex Wilson Testimony

15.

16.

Alex Wilson testified that he has responded around eight or nine times to the Brown
property for multiple complaints of a small white dog trespassing onto Ms. Morfeld’s
property. He spoke with Ms. Brown once over the phone. Ms. Brown became verbally
confrontational. All Ofc. Wilson’s other phone calls and knocks at the door have gone
unanswered, even when people are home.

Standard procedure is to leave detailed voicemails with case number, phone number, and
reason for making contact. When visiting a property, he calls out and identifies himself.
One time, Ofc. Wilson posted a notice to the Brown property, drove down the road,
then turned around and passed the Brown property, only to see the posted violation had
been retrieved. When he visited the Brown residence on June 24, he saw the dog
matching the one in the video through the Brown’s front window.

Ewmily Brown Testinony

17.

Emily Brown testified that she does not know who owns the trespassing dog. There are
two neighbors who both own small white dogs. Ms. Brown owns a 60-pound, black and
white dog, and she occasionally dog sits a pug. Her daughter used to own a dog, but it
went missing two years ago. Ex. D14. Ms. Brown does not know anything about the dug
holes under the shared fence with Ms. Morfeld.
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18.

19.

20.

21.

22.

23.

24,

The first contact Ms. Brown received from Animal Services was when a yellow slip
requesting contact within 24 hours was placed on her door. She called Animal Services,
and when she realized Ofc. Wilson was not talking about her black and white dog, she
said she does not own the trespassing dog. She did not answer the door when Ofc.
Wilson knocked because of his demeanor over the phone.

Ms. Brown’s chickens have never been loose.

Legal Standards

On June 18, June 19, and/or June 23, was Ms. Brown’s dog trespassing, meaning
“entering upon a person’s property or premises without that person’s permission,”
and/or did Ms. Brown “[f]ail to remove the feces of their domesticated animal from
another’s premises and deposit the same in an appropriate receptacle”? KCC 11.04.230.L
& .S.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Animal appeals often come down to nuanced eyewitness testimony about precisely how
an altercation started and exactly what occurred, split-second by split-second and micro-
step by micro-step. In such scenarios, both witnesses might be generally credible, leaving
us to parse subtle distinctions like, “He thrust his hand into my sitting dog’s face, so my
dog gave him a back-off nip” versus, “No, the dog lunged towards me, so I stuck out my
hand in defense.” Today’s case is not that at all. Either Ms. Morfeld or Ms. Brown is
fabricating a story.

Ms. Morfeld testified that the small dog in the videos had been digging under her fence
from the Browns’ yard for years and pooping on the lawn, despite Ms. Morfeld’s
repeated efforts to block off the bottom of their shared fence. It was only when the dog
recently began pooping on the Morfelds’ deck and her kids stepped in it that she got
exasperated enough to take action. She installed video cameras that capture the dog in
her yard. She has seen the dog on the video out with the Browns in their backyard
multiple times and heard the Browns calling repeatedly to that dog by name (“Enola”).

Ms. Morfeld explained that the camera started capturing the Brown’s dog entering her
yard every day, sometimes multiple times a day. Those trespasses (and the frequency of
those trespasses) did not stop after Animal Services issued Ms. Brown with the three late
June violation notices on appeal today. However, in the aftermath of Animal Services
issuing Ms. Brown an order at the end of July to remove the dog from King County,
those trespasses stopped cold; she is not seen any evidence of that dog recently.
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25.

20.

27.

28.

29.

30.

Conversely, Ms. Brown disputes that they have had a small dog (other than a visiting
pug) on her property in the last two years. They did have a small dog (per Ms. Brown’s
earlier posting, “a long-haired rat terrier” named Enola, exhibit D14), but she said that
that dog disappeared two years ago and was never found. And even back then, that dog
did not get out. She pointed to other neighbors with small dogs.

The video quality (screen shot from exhibit D9, video 1) is not great, but the dog on the
left looks not unlike the images that pull up when we search “long-haired rat terrier”

(AKA Ratshih terrier).

Is Ms. Morfeld telling the truth when she says that she has seen that small dog on the
Brown property until recently? Or is Ms. Brown telling the truth when she says no such
dog has been on the Brown property for two years?

Even setting aside Ms. Brown’s failure to appeal the earlier two violations for a dog
trespassing from her property onto the Morfeld property (which rendered those violation
notices final and unchallengeable), we have Ofc. Wilson’s testimony that when he visited
the Brown property at the end of June in response to Ms. Morfeld’s complaints, he
observed a dog barking at him through one of the Brown’s windows—a dog that
matched the dog in the provided videos. See also Ex. D2 at 002, n.1.

More importantly, we have Ms. Morfeld’s testimony that she had continued to see the
small dog, one responding to the Browns calling “Enola,” on the Brown property until
recently. It is possible she is completely making that up, but nothing about her approach
or testimony lacked credibility. Conversely, we did not find Ms. Brown credible.

And finally, we have Ms. Morfeld’s observation that while her cameras repeatedly picked
up the dog trespassing onto her yard—usually daily and sometimes multiple times a
day—through about the end of July, after Ms. Brown received the removal order, those
trespasses stopped cold; Ms. Morfeld has seen no evidence of a trespassing dog in recent
weeks. It is conceivable that, in a coincidence to end all coincidences, a small dog looking
not unlike a long-haired rat terrier, yet having no connection to the Browns, randomly
chose that moment to stop digging under the Brown/Morfeld fence and trespass onto
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the Morfeld property. However, we decide cases on a preponderance-of-the-evidence
standard, not a beyond-a-reasonable-doubt standard.

31.  We thus we find it significantly more likely than not that the dog videoed repeatedly on
the Morfeld property in June came from the Brown property. Accordingly, we deny Ms.
Brown’s appeal as to the three violations we have jurisdiction over.

32.  We do, however, adjust the penalties for those three. Penalties double with each
successive violation in the same 12-month period. KCC 11.04.035.C.1.c. We have
consistently written that the purpose of penalty doubling is that when a person receives a
violation notice and then fails to take it seriously enough to correct the problem and
prevent a repeat violation, the penalty for the next violation ratchets up. Thus, the
penalty for the first of those three June violations is correct; based on the first two
violation notices issued earlier to Ms. Brown that she did not appeal nor correct, June 18
was a second failure-to-remove feces (doubling the basic $50 penalty to $100) and a third
trespass (doubling the already doubled penalty to $200). However, Animal Services did
not issue Ms. Brown that violation notice (nor the violation notices covering June 19 and
June 23) until June 24. Exs. D6, D10, D15.

33.  Inascenario where the next violation occurred before the previous violation notice was
issued, we have not found penalty-doubling appropriate. The violation numbers go up for
the other two June violations—a third failure-to-remove feces and fourth trespass,
followed by a fourth failure-to-remove feces and fifth trespass.! And there is a strong
argument against reducing the penalties here, in that even after Ms. Brown received the
three June violation notices she did not stop the problem but allowed similar trespasses
through the end of July. So, would getting a violation notice right after the June 19
trespass have motivated her to prevent the dog’s June 23 escape? Probably not. But we
have applied one standard consistently across the board and not varied it based on our
subjective assessment of how an appellant #ight have responded.

DECISION:

We DENY Ms. Brown’s appeal as to V24015760, V24015761, and V24015764, except that the
appropriate penalty for each of those is $300. Thus, the fines Ms. Brown owes for V24015760,
V24015761, and V24015764 thus total $900, not $2100.

ORDERED September 16, 2024.

/Q___/ //
David Spohr
Hearing Examiner

! That would not impact the penalty amount for the violation notice appatently issued to Ms. Brown about July 24
(presumably a sixth trespass, potentially accompanied by a fifth failure-to-remove feces and fifth trespass), which was
long after she received the three June violation notices. Whatever penalty would normally attach to a sixth/fifth violation
would be the appropriate amount there. In any event, she did not appeal the July enforcement actions, so we have no
jurisdiction. KCC 20.22.080.H.
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
October 16, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE SEPTEMBER 3, 2024, HEARING IN THE APPEAL OF EMILY
BROWN, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NOS. V24015760, V24015761 & V24015764

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Alex Wilson, Amy Morfeld, and Emily Brown. A verbatim recording of the hearing is

available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24002927

Exhibit no. D3 Online Complaint form of June 19, 2024, incident by Amy Morfeld, dated
June 19, 2024

Exhibit no. D4 Photograph A24-2927

Exhibit no. D5 Video A24-2927

Exhibit no. D6 Notice of violation no. V24015761-A24002947, issued June 24, 2024

Exhibit no. D7 RASKC investigation report no. A24002948

Exhibit no. D8 Online Complaint form of June 24, 2024, incident by Amy Morfeld, dated
June 25, 2024

Exhibit no. D9 Video A24-2948

Exhibit no. D10 Notice of violation no. V24015760-A24002948, issued June 24, 2024

Exhibit no. D11 RASKC investigation report no. A24003034

Exhibit no. D12 Online Complaint form of June 23, 2024, incident by Amy Morfeld, dated
June 23, 2024

Exhibit no. D13 Video A24-3034

Exhibit no. D14 Screenshot of social media post from Ms. Brown

Exhibit no. D15 Notice of violation no. V24015764-A24003034, issued June 24, 2024

Exhibit no. D16 Appeal, received July 9, 2024

Exhibit no. D17 Map of subject area
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