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FINDINGS AND CONCLUSIONS:
Overview

1. Animal Services issued a violation notice to Kirsten Sabin, alleging her dog, Buttercup,
bit and injured a child and qualifies as potentially dangerous, and also that Buttercup did
not have her rabies vaccination at the time of the incident. Exs. D6, D7. Ms. Sabin
appealed; in her appeal she did not dispute the vaccination violation but did dispute the
potentially dangerous violation. Ex. D8. We went to hearing on September 4. After
hearing the witnesses’ testimony and observing their demeanor, studying the exhibits
admitted into evidence, and considering the parties’ arguments and the relevant law, we
find that Buttercup bit and injured the child. However, we overturn the potentially
dangerous animal violation (and associated fines) because Animal Services did not prove
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that the bite/injury was legally unprovoked. We uphold the No Rabies Vaccination
Violation and applicable fine.

Hearing Testimony

Daisy Buss Testimony

2.

Daisy Buss testified that on Sunday, June 23, her ten-year-old daughter (K.S.1) was
staying with her aunt [Debbie Feyes]. Ms. Buss received a phone call and texted photos
from Ms. Feyes that K.S. got a wound at the park. Ex. D5-001. When K.S. returned
home the next day, Ms. Buss looked at the wound. Ms. Buss brought K.S. to urgent care;
they prescribed an oral and topical antibiotic. Ex. D5-002. Urgent care did not measure
the depth of the wound, only the length, and they told her the wound was consistent
with a dog bite.

Ms. Feyes told Ms. Buss about what happened at the park. K.S. told Ms. Buss that the
dog [Buttercup] bit her. As Ms. Buss was not present at the incident, she relied on what
Ms. Feyes, K.S., and urgent care told her.

Ms. Buss described her daughter as a special needs child who has been apprehensive of
dogs her whole life. Ms. Buss owns a mild, lazy, French Bulldog. While K.S.’s fear of
dogs had been improving, the incident with Buttercup deterred that progress. K.S. now
has a heightened response to seeing dogs.

Ms. Buss filed the complaint because she wanted the incident documented and to make
sure the dog is controlled.

Kirsten Sabin Testimony

6.

Kirsten Sabin testified that she was at the park with her own daughters, K.S., and her
aunt, Ms. Feyes. Ms. Sabin’s daughters and the dogs were playing in the outfield, Ms.
Sabin and K.S. were on the opposite end of the field, and Ms. Feyes was on the pitcher’s
mound. Ms. Sabin’s daughters and the dogs came running towards Ms. Sabin and K.S.
K.S. then pulled on Ms. Sabin’s arm, screamed, and asked her to pick her up. As Ms.
Sabin attempted to pick up K.S., Buttercup jumped up on K.S. Everyone pulled
Buttercup back. Ms. Sabin told Buttercup to get down, and she listened. The dogs were
in control. K.S. said she was bitten.

Ms. Sabin brought K.S. to the dugout to have Ms. Feyes (who is a nurse) look over K.S.
K.S. was not crying or scared; she wanted to go back to playing and did not want anyone
to look at her wound. Ms. Sabin did not see the wound. Ms. Sabin loaded the dogs into
her car, and the girls continued to play for another thirty minutes. Ms. Feyes then
brought K.S. home. Ms. Sabin texted Ms. Feyes to ask if K.S. was alright. Ms. Feyes told
her it may be a scratch. Ms. Sabin later took Buttercup to a vet to have her assessed. Ex.
A7. Buttercup is her daughter’s ESA animal. Ex. A8.

! We do not identify minors by name. We will refer to the child by her initials.
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Debbie Feyes Testimony

8.

10.

11.

12.

13.

Debbie Feyes testified that she and K.S. met Ms. Sabin (her niece) and Ms. Sabin’s
daughters and dogs at the park. Ms. Feyes and K.S. were introduced to the leashed dogs.
Ms. Sabin’s daughters played with the dogs in the outfield. Ms. Feyes was on the
pitcher’s mound watching the girls and dogs playing, and Ms. Sabin and K.S. were
behind her at home plate. K.S. delivered an “ear-piercing” scream; Ms. Feyes believes
that scream triggered fear in Buttercup that something was happening to Ms. Sabin.
After the scream, Ms. Feyes whipped around to see what had happened; she did not see
anything. The dogs were alerted, and they and Ms. Sabin’s daughters ran towards home
plate to see what happened. Everyone was running around; Ms. Sabin asked “them” to
get down, and K.S. asked Ms. Sabin to pick her up. There was jumping and possibly
biting.

They got the dogs under control, and Ms. Feyes took K.S. to the fenced dugout. K.S.
told Ms. Feyes not to look at her wound. When she allowed Ms. Feyes to look, Ms. Feyes
could clearly see an injury. Ms. Feyes told her they needed to go home. K.S. played for
around fifteen more minutes, and then they went home. Ms. Feyes took a photo of the
injury. K.S. refused to let Ms. Feyes clean the wound; however, she agreed to take a bath.
She let Ms. Feyes look at the wound and apply antibiotic ointment. The next day, Ms.
Feyes took her home.

Ms. Feyes is a geriatric nurse and has measured skin tears and other wounds.

Legal Standards

Does Buttercup meet the definition of “potentially dangerous animal”? KCC
11.04.230.F. ““Potentially dangerous animal’ means any animal that when unprovoked:
Bites or inflicts injury on a human....” KCC 11.01.320.A.1.

As to whether Buttercup was legally provoked to bite or injure K.S., “provocation”
means “to torment, agitate, or harass an animal immediately before the attack, chase, or
menacing behavior, [and] does not include actions taken to defend oneself, other
humans, animals, or property.” KCC 11.01.350. In animal jurisprudence, reviewing
courts focus on how an average dog, neither unusually aggressive nor unusually docile,
would react to an agitating act. And a key touchstone of courts’ analyses is that
“provocation” requires the dog’s reaction to be roughly proportional to the victim’s act.
It will be Animal Services burden to show Buttercup was not legally provoked.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.
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14.

15.

16.

17.

18.

Analysis

Most of Animal Services’ case-in-chief was based on the testimony of a witness (Ms.
Buss), that was not present at the event in question, which is hearsay. Hearsay means “a
statement, other than one made by the declarant while testifying at the trial or hearing,
offered in evidence to prove the truth of the matter asserted.” Wash. R. Evid. 801(c).
Unlike the usual court bar to hearsay, an examiner may (as may a state administrative
tribunal) admit certain hearsay.? We typically allow in hearsay statements, but
admissibility is not the same thing as weight.

Moreover, the process that an appellant is due depends in part on the severity of the
sanction(s) in play. As our high court explains it, “Due process is a flexible concept. At
its core is a right to be meaningfully heard, but its minimum requirements depend on
what is fair in a particular context,” which turns on things like the private interest being
impacted. In re Detention of Stout, 159 Wn.2d 357, 37074, 150 P.3d 86, 92 (2007). Our
rules reflect this sliding scale. “In proceedings where King County seeks a significant
penalty, forfeiture, or similar divestiture of legally cognizable rights, the examiner may
more strictly apply the [court’s evidentiary rules] and may require adherence to other
rules applied in superior court.” Exam. R. XII.B.4 (emphasis added). While we
trequently rely on hearsay to uphold minor violations (say a $50 running-at-large
citation), we would be hard-pressed to recall an appeal sustaining a disputed vicious,
potentially dangerous or dangerous animal violation—a lifetime designation (and
muzzling requirement) for the animal and imposing strict and ongoing requirements
tfor the owner—based predominately on hearsay.

We understand why Animal Services elected not to call a child with special needs.
However, Animal Services did not even call Ms. Feyes as a witness, yet Ms. Feyes was
present on June 26 and testified on Ms. Sabin’s behalf at our hearing. Ms. Buss and Ms.
Sabin had conflicting narratives of what occurred, and there are underlying family
conflicts between those sisters. Ms. Buss was not present and thus could only offer
hearsay statements. Of the two eyewitnesses, Ms. Feyes was far more credible than Ms.
Sabin. We find the most likely scenario as follows.

Ms. Feyes, Ms. Sabin, K.S. and Ms. Sabin’s daughters went to a park with Ms. Sabin’s
dogs and were playing on the baseball diamond. While Ms. Sabin’s daughters and the
dogs were in the outfield playing, Ms. Sabin and K.S. were standing near home plate. Ms.
Feyes was near the pitcher’s mound. K.S. let out an “ear-piercing” scream at, and
grabbed at, Ms. Sabin to pick her up. Everyone (including the dogs) came running.
Buttercup jumped up and either scratched or bit K.S. Ms. Sabin instructed Buttercup to
get down, and Buttercup listened and went back to play in the outfield. Ms. Sabin was
able to get the dogs under control quickly.

Under KCC 11.01.320.A.1, an animal that, when unprovoked, “Bites or inflicts injury on
a human or domesticated animal” qualifies as “potentially dangerous.” Ms. Sabin
questions whether Buttercup bit, versus scratched, the girl. It would be unusual if a dog’s

2 Compare Wash. R. Evid. 802 with Exam. R. XIL.B.1 and RCW 34.05.452(1).
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nails (versus teeth) could cause, especially through clothes, that significant an injury. We
find a bite more likely. However, given our code’s wording (“bites or inflicts injury”),
regardless of whether Buttercup inflicted the wounds with her teeth or her nails,
Buttercup qualifies as “potentially dangerous” if Animal Services can show that
Buttercup was not legally provoked to inflict that injury. See Ex. D5 at 001-02.

19. KCC 11.01.350 defines “provocation” as “to torment, agitate, or harass an animal
immediately before the attack, chase or menacing behavior.” Further, in animal
jurisprudence, reviewing courts focus on how an average dog, neither unusually
aggressive nor unusually docile, would react to an inciting act.? And a key touchstone of
courts’ analyses is that “provocation” requires the dog’s reaction to be roughly
proportional to the victim’s act.*

20.  Buttercup was playing with her family when she heard K.S. scream and grab at her owner
(Ms. Sabin). Ms. Feyes described the scream as “ear-piercing.” An average dog would
have been agitated by someone (especially a person they were not familiar with, given the
sisters’ estrangement) screaming at, and grabbing at, a family member and could
reasonably conclude that the person was threatening their family. Buttercup delivering
either a single bite (or single scratch) to K.S. was roughly proportional to the incitement.
Our situation would be different if Buttercup had continued her assault, but Buttercup
listened to Ms. Sabin’s command to get down and went back to playing with the other
children. Animal Services has thus not shown that Buttercup’s bite or scratch was legally
unprovoked. We thus overturn the potentially dangerous animal designation.

DECISION:

We overturn Buttercup’s potentially dangerous designation and the associated compliance
requirements and $500 fine. That leaves only the $50 rabies vaccination fine.>

ORDERED September 18, 2024

Leila Arefi
Hearing Examiner pro tem

3 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).

4 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.

5 The scope of an appeal is limited to matters or issues raised in the initial appeal statement and any appeal amendment
the examiner authorizes. KCC 20.22.080.G. Ms. Sabin did not raise vaccination in her July 8 appeal, not did she raise
that issue later.
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
October 18, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE SEPTEMBER 4, 2024, HEARING IN THE APPEAL OF
KIRSTEN SABIN, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V24015786-A24003095

Leila Arefi was the Hearing Examiner pro tem in this matter. Participating in the hearing were
Chelsea Eykel, Daisy Buss, Kirsten Sabin, and Debbie Feyes. A verbatim recording of the

hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered and entered into the record by Animal Services:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no.

Exhibit no. D3 Online Complaint form of xdatex incident by xcomplaintnamex, dated x
Exhibit no. D4 Written Statement from Debbie Feyes

Exhibit no. D5 Photograph of the minors child’s injury

Exhibit no. D6 Notice of violation no. V24015786-A24003095, issued June 29, 2024
Exhibit no. D7 Potentially Dangerous Designation

Exhibit no. D8 Appeal, received July 8, 2024

Exhibit no. D9 Map of subject area

The following exhibits were offered and entered into the record by the appellant:

Exhibit no. Al Statement

Exhibit no. A2 Text message screenshot

Exhibit no. A3 Photo of wound

Exhibit no. A4 Photo of dog paw

Exhibit no. A5 Text message screenshot

Exhibit no. A6 Text message screenshot and recording
Exhibit no. A7 Maple Leaf Vet Letter

Exhibit no. A8 Emotional Support Animal Letter
Exhibit no. A9 Photo of dog

Exhibit no. A10 Text message screenshot

Exhibit no. A11 Text message screenshot
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