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FINDINGS AND CONCLUSIONS: 

Overview 
 
1. Rahul Agarwal appeals a Regional Animal Services of King County (Animal Services) 

violation order for his dog, Machu Picchu, running at large, being unlicensed, and 
qualifying as potentially dangerous. After hearing the witnesses’ testimony and observing 
their demeanor, studying the exhibits admitted into evidence, and considering the parties’ 
arguments and the relevant law, we deny the appeal. However, we modify the 
compliance terms to allow off-leash dog park use, and we reduce the fines. 
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Background 

2. Wendy Tan filed a complaint for a July 3 incident involving Machu Picchu. Ex. D3. 
Animal Services issued Mr. Agarwal a violation order. Ex. D5. Mr. Agarwal timely 
appealed and his daughter, Rynaa Argawal, provided a written statement.1  

Hearing Testimony 

Wendy Tan Testimony 

3. On July 3 Ms. Tan was walking on the opposite side of the Argawal residence, along the 
mailboxes, while talking on the phone. She always walks along that fenced side of the 
street because there is more space. She noticed [Ms. Argawal] parked in the location 
where a black car is shown in exhibit D8 at 002. Ms. Argawal was unloading shopping 
bags from her trunk and sat them on the ground. Ms. Tan kept walking, but when Ms. 
Argawal opened the garage door [Machu Picchu] came out barking and went fast into the 
road. Machu Picchu bit Ms. Tan three times, consecutively.  

4. Ms. Argawal called to Machu Picchu from the Argawal driveway, and he returned to her. 
Ms. Tan was screaming in pain and walked to the driveway to ask Ms. Argawal for 
alcohol wipes. Ms. Argawal apologized and got the wipes and bandages. Ms. Tan took 
photograph D4 at 001 immediately after the incident, and D4 at 002–03 immediately 
after wiping down the wound area with alcohol wipes. Ms. Tan tried walking back home, 
but she was in pain, so she called 911. The ambulance told her to call the police to make 
a report, and to go to the emergency room.  

5. Ms. Tan has since changed her route, as she now has anxiety walking past the Argawal 
residence. Ms. Tan still has bruising and scars from her injuries.  

Rahul Argawal Testimony 

6. Mr. Argawal was not a witness on July 3, but he pointed to Ms. Argawal’s (his daughter’s) 
written statement. Ex. D7. He stated that the walking route along his residence is a 
popular and busy trail. He has had Machu Picchu for two and a half years. Machu Picchu 
is well-trained not to chase after anyone, is always leashed when he goes off property, 
and has no history of incidents.  

7. After the July 3 incident, Mr. Argawal asked Ms. Argawal to write down the incident in 
detail. Mr. Argawal testified that according to his daughter, the incident occurred well 
within his property. The day prior to the hearing, he asked Ms. Argawal where Ms. Tan 
was on their property. Mr. Argawal measured that, and it was about 36 feet from the 
center of the street; Mr. Argawal pointed to that location during the hearing, using 
exhibit D8 at 002 as reference.  

 
1 We typically do not identify minors by name. However, while Ms. Argawal was 17-years-old at the time, Mr. Argawal 
noted that she has since turned 18. 
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8. Mr. Argawal’s younger daughter has weekly medical therapy and Machu Picchu is like her 
service animal; he is part of her well-being. Mr. Argawal was unaware of the licensing 
requirement, but licensed Machu Picchu immediately after receiving the violation order. 
He has also started training Machu Picchu.  

Legal Standards 

9. On July 3, was Machu Picchu “at large,” meaning “off the premises of its owner and not 
under control of a competent person”? KCC 11.01.090. KCC 11.04.230.O. “Under 
control” means the “animal is restrained…from approaching any bystander or other 
domesticated animal ….” KCC 11.01.380. “Premises” means “the real property… that 
an animal’s owner has a legal or equitable right to occupy, including a dwelling unit [and] 
does not extend into areas of common ownership or use, such as an apartment lobby or 
public transportation.” KCC 11.01.330.  

10. Does Machu Picchu meet the definition of “potentially dangerous animal”? KCC 
11.04.230.F. Per KCC 11.01.320: 

A.  “Potentially dangerous animal” means any animal that when unprovoked: 

1. Bites or inflicts injury on a human or domesticated animal; 

2. Chases or approaches a person upon the streets, sidewalks, or any 
public grounds in a menacing fashion or apparent attitude of attack; 

3. Has a known propensity, tendency, or disposition to attack, to cause 
injury, or otherwise to threaten the safety of humans or domestic animals; 
or 

4. Jointly engages, with one or more animals in conduct meeting 
subsections A.1., A.2., or A.3., of this section, in which case all animals are 
deemed potentially dangerous, absent an affirmative demonstration that a 
specific animal was not responsible for a qualifying act. 

B.  Regardless of provocation, an animal is a “potentially dangerous animal” if it 
enters onto private property without the consent of the owner or occupant and 
bites a human or animal or chases or approaches a person in a menacing fashion 
or apparent attitude of attack. 

C.  An animal shall not be declared a “potentially dangerous animal” if the threat, 
injury, or bite alleged to have been committed by the animal was sustained by a 
person who was at the time committing a willful trespass upon the premises 
occupied by the owner of the animal, or who was abusing or assaulting the 
animal, or who was committing, or attempting to commit a crime. This exclusion 
does not apply to actions taken in defense of oneself, other humans, animals, or 
property.  
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11. We do not grant substantial weight or otherwise accord deference to agency 
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal 
statement, Animal Services bears the burden of proving by a preponderance of the 
evidence both the violation and the appropriateness of the remedy it has imposed. KCC 
20.22.080.G; .210.B. 

Analysis 

Where was Ms. Tan when Machu Picchu Bit Her? 

12. Having reviewed approximately 1300 animal appeals, as we prepared for hearing we saw 
nothing head-scratching in either witnesses’ written account. Compare Ex. D7 at 003 with 
D3 at 001 ¶ 16. While Ms. Tan’s three-line entry did not state which side of the street she 
was walking, after reading her written complaint in conjunction with Ms. Argawal’s we 
assumed the location dispute would come down to where precisely along the west side of 
102nd Ave SE (the Argawal side) Ms. Tan was walking and the lateral extent of the public 
right-of-way. Thus, we expected the testimony would focus on where, in relation to the 
white concrete Argawal driveway meets the black asphalt street, Ms. Tan was standing, 
and whether that was just on or just off the public right-of-way. Ex. D8 at 001. 

 

Both locations seemed plausible. And as the Assessor’s red line in exhibit D8 at 002 
shows, the Argawal property line is almost exactly where their white driveways meets the 
black road. 

 

13. The first curveball came as soon as the hearing started. Ms. Tan testified that she was 
walking on the east side of 102nd, opposite the Argawal home, when Machu Picchu charged 
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out of the Argawal house, down the Argawal driveway, across 102nd, and bit her while 
she stood at what she testified was approximately the X.  

 

That does not mean that we started out believing Ms. Tan. As analyzed below, she 
overstated the severity of the dog bite; it was nowhere close to the “really bad dog bite” 
we constantly see (and often cannot forget) in appeals. And she retained a personal injury 
lawyer to pursue a claim, giving her ample incentive to describe her location as well off 
the Argawal property. Yet there was nothing unusual about the basic scenario she 
described: a dog charges off its property, crosses the street, and bites a pedestrian 
walking on the opposite side of the street. We have tackled that in dozens, if not 
hundreds, of times. 

14. Similarly, there was nothing unusual about the scenario we thought, from reading Ms. 
Argawal’s written statement, the Argawals were still describing: as Ms. Tan walked along 
the east (Argawal) side of the street, she ventured just off the public right-of-way and 
onto the Argawal property, at which point Machu Picchu took exception to an intruder 
and bit her. That is a less common occurrence, but certainly a scenario we have 
encountered before and likely will again. Either of those Ms. Tan locations—the one Ms. 
Tan actually testified to at hearing and then one we expected Ms. Argawal would testify to 
at hearing—could have been true. We expected a closely contested hearing on where 
exactly Ms. Tan was when Machu Picchu bit her.  

15. The second curveball came when Ms. Argawal elected not appear at our hearing, get 
sworn in, and offer testimony under oath and subject to cross-examination. That left the 
Argawals with only hearsay statements to counter Ms. Tan’s version.2 However, the third 
and biggest curveball came when Mr. Argawal flushed out the details of what she told 
him, namely that Ms. Tan was allegedly well up the Argawal driveway, at approximately 
the X. 

 
2 “Hearsay” means “a statement, other than one made by the declarant while testifying at the trial or hearing, offered in 
evidence to prove the truth of the matter asserted.” Wash. R. Evid. 801(c). Ms. Argawal’s written account is thus 
hearsay. Unlike the usual court bar to hearsay, an examiner may (as may a state administrative tribunal) admit certain 
hearsay. Compare Wash. R. Evid. 802 with Exam. R. XII.B.1 and RCW 34.05.452(1). We typically allow in hearsay 
statements, but admissibility is not the same thing as weight. 
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16. As to why a random stranger would do that to make a phone call, he argued, as Ms. 
Argawal wrote, that Ms. Tan was likely there because it was a shady spot from which Ms. 
Tan could place a call. That does not add up. Even if Ms. Tan were on the west side of 
102nd, there is shade on the right-of-way just off the Argawal property, as illustrated 
above and even more clearly in exhibit D8 at 002 (our circle).  

 

Again, Mr. Argawal did not place Ms. Tan just slightly over on to the Argawal property, 
but well up their driveway. That is theoretically possible, but implausible, behavior from 
a passerby. 

17. Moreover, if Ms. Tan had been standing at about the X, as the Argawals alleged, then 
Ms. Argawal’s behavior, while still theoretically possible, is even more implausible. A 17-
year-old comes outside, sees an adult not just intruding a bit over the property line but 
far into the family property, and while finding it “odd” does “not think much of it”? 
Rather than ask the stranger why she was there or get scared at such a bizarre invasion 
and back off, Ms. Argawal feels comfortable enough with the situation to start unloading 
the car—a car parked a few feet away from where the trespasser was standing? And Ms. 
Argawal is so undisturbed by the situation that she feels safe turning her back to the 
intruder? Ex. D7 at 003 (“It is hard for me to tell what provoked him, as I was facing the 
house at the time.”) That all seems highly counterintuitive.  

18. Now, among the thousands of witnesses we have sworn in and heard testify, many have 
dispelled our hunch going in. Some started with a seemingly rock-solid version yet came 
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apart on the stand. Others offered what, on first blush, seemed implausible; yet they 
weaved it all together on the stand into a coherent and ultimately persuasive narrative. 
However, we decide cases based on the exhibits and testimony actually offered at hearing, 
not on our speculation for how a witness might have come across had they chosen to 
testify. Ms. Argawal did not testify. Thus, in deciding where Ms. Tan was probably 
standing before Machu Picchu charged and bit her, we have only hearsay (Ms. Argawal’s 
written statement and Mr. Argawal’s testimony about what she told him) depicting a 
scenario implausible on multiple levels to counters Ms. Tan’s plausible testimony.  

19. Thus, we find that, more likely than not, on July 3, Ms. Tan was on the east side of 102nd 
(the side opposite the Argawal home) when Machu Picchu charged off the Argawal 
property and crossed the street to bite her. That answers the “at large” violation, as 
Machu Picchu was off his property and not restrained from approaching a bystander. 

Applying the “Potentially Dangerous” Criteria to Our Facts 

20. Given Ms. Tan’s location across the street, Machu Picchu charging across the street to 
bite her was without a hint of “provocation.” Certainly, it was not a relatively severe bite. 
We do not say that to minimize Ms. Tan’s experience; any dog bite is painful. And what 
she had to endure (and a future victim could experience) trumps what the Argawals will 
have to endure keeping Machu Picchu either inside or within an escape-proof fence 
when on the Argawal property, and muzzled anytime Machu Picchu is taken off the 
property. But we have reviewed thousands of pictures of the aftermath of dog bites. 
Relative to what we typically see (and cannot easily unsee), the injuries Machu Picchu 
inflicted were towards the milder end of our potentially dangerous animal docket (let 
alone of our dangerous animal docket). Here injuries are best depicted in exhibit D4 at 
002, right after Ms. Tan wiped down her leg: 

 

21. However, a bite or injury does not need to be severe to qualify an animal as potentially 
dangerous. Inflicting a severe injury on a person or animal is a requirement for a dangerous 
animal designation, not for a potentially dangerous one. Compare KCC 11.01.120.A.1. & .2 
with KCC 11.01.320.A.1. A single bite would have been sufficient to sustain Machu 
Picchu’s potentially dangerous designation. Yet Machu Picchu bit Ms. Tan not once but 
three times. One or two of those other bites were superficial scrapes of Ms. Tan’s leg, 
visible only before Ms. Tan wiped them per exhibit D4 at 001: 
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However, July 3 was not a split-second, single bite; Machu Picchu took multiple swipes 
at Ms. Tan’s leg. Animal Services easily meets its burden of showing proving that Machu 
Picchu meets the above-described code criteria for a potentially dangerous animal. 

“Potentially Dangerous” under Alternative Facts 

22. If contrary to the weight of the evidence, we believed Ms. Argawal’s version of where 
Ms. Tan was standing (i.e. in the middle of the Argawal driveway) when Machu Picchu 
bit her, the “provocation” inquiry would be more involved, and thus the question of 
whether Animal Services had proven that Machu Picchu bit Ms. Tan while legally 
“unprovoked” would have been much closer than with Ms. Tan standing on the 
opposite side of the street. Yet we would still uphold Machu Picchu’s potentially 
dangerous designation under those facts. 

23. The absolute immunity KCC 11.01.320.C provides is for “willful trespass.” Courts and 
legislators grasp the distinction between “willful” trespass versus casual, involuntary, or 
mistaken trespass.3 And the Council elected to limit the exemption to only “willful 
trespassers.” Moreover, where a general term is used in conjunction with specific terms 
in a statute, we interpret it to incorporate only those things similar in nature or 
comparable to other terms.4 The other two actions that completely exonerate an animal 
from a potentially dangerous designation are where the victim was “abusing or assaulting 
the animal” or “committing, or attempting to commit, a crime.” Those are very serious 
acts of malfeasance, strengthening our conclusion that the Council meant what it said 
when it chose “willful trespass” and not just “trespass.” Accepting for the moment Ms. 
Argawal’s written statement as accurate, Ms. Tan being in the Argawal driveway to avoid 
the hot sun while she took a phone call was not “willful” trespass.  

24. Thus, we would conduct our normal provocation inquiry. “Provocation” is defined as 
“to torment, agitate, or harass an animal immediately before the attack, chase, or 
menacing behavior, [and] does not include actions taken to defend oneself, other 
humans, animals, or property.” KCC 11.01.350. In animal jurisprudence, reviewing 
courts focus on how an average dog, neither unusually aggressive nor unusually docile, 

 
3 See, e.g., Birchler v. Castello Land Co., 133 Wn.2d 106, 110, 942 P.2d 968 (1997). 
4 Maytown Sand and Gravel, LLC v. Thurston County, 191 Wn. 2d 392, 427, 423 P.3d 223, 241-42 (2018). 
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would react to an agitating act.5 And a key touchstone of courts’ analyses is that 
“provocation” requires the dog’s reaction to be roughly proportional to the victim’s act.6 
Someone standing on the Argawal property—be it an Amazon delivery driver, a Girl 
Scout selling cookies, or a random stranger making a phone call—undoubtedly agitates 
the average dog. However, 

• The average dog does not bite the average stranger, even on its home turf.  

• Ms. Argawal’s did not describe anything Ms. Tan allegedly did other than 
stand still and talk on the phone. While “odd,” Ms. Argawal apparently then 
“did not think much of” Ms. Tan’s presence. Ms. Tan was not objectively 
threatening enough to stop Ms. Argawal from unloading shopping bags and 
turning her back to Ms. Tan. It was not a high-tension altercation. 

• While there would be an argument that a single “get off my property” nip was 
warranted under the circumstances, Machu Picchu bit Ms. Tan multiple times. 

25. Again, we find it unlikely that Ms. Tan was standing in the middle of the Argawal 
driveway when Machu Picchu bit her. But even if she was, we would still uphold Machu 
Picchu’s potentially dangerous designation.  

Compliance Terms for a Potentially Dangerous Animal 

26. The code sets the requirements for keeping a potentially dangerous animal in King 
County, and the Argawals will need to follow those terms.7 However, the requirement 
that, when off his premises, Machu Picchu must either be a restrained in a carrier or crate 
or “securely leashed…and humanely muzzled” would essentially act as a lifetime ban for 
even a muzzled Machu Picchu to ever run freely again in a sanctioned off-leash dog park.  

27. As Animal Services agreed, the Argawals have proven to be responsible pet owners, 
giving us confidence they will continue to be so in the future. Even a securely attached 
basket muzzle is not a guarantee that Machu Picchu could not again bite another person 
(or, for the first time, bite another animal); dogs have been known to wiggle free of their 
muzzles. But, given that the relatively mild injury an even unmuzzled Machu Picchu was 
able to inflict on Ms. Tan, the worst-case scenario of his muzzle failing does not raise the 
specter of a catastrophic result. And not allowing a dog to ever work off their tension 
has serious negative consequences, not just to the dog and its owners, but to the public 
faced with a constrained animal with no obvious way to release its pent-up energy. We 
will modify the compliance terms accordingly. 

 
5 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787, 
792, 724 N.E.2d 1062 (2000)). 
6 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273–75; Kirkham at 792. 
7 See KCC 11.04.275 (essentially cut-and-pasted into exhibit D6 at 001). 
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Penalties  

28. Machu Picchu was unlicensed as of July 3, but the family licensed him soon after. In 
such scenarios we typically reduce the licensing penalty. And Machu Picchu was neutered 
well before July 3, meaning base licensing penalty from which to seek a reduction was 
$125 (the penalty for an unlicensed altered dog), not $250 (the penalty for an unlicensed 
unaltered dog). 

29. We almost never reduce the $50 penalty for a basic nuisance violation (such as the “at 
large” here), and we do not depart from that today. But we often reduce a larger penalty 
(such as the $500 potentially dangerous fine here) where an owner shows that (on the 
front end) the animal did something despite—not due to a lack of—the owner’s 
responsible behavior and/or (on the back end) they have taken steps after the violation 
to avoid a recurrence.  

30. We would not even consider a penalty reduction if we were confident Mr. Argawal 
perjured himself at out hearing. But Mr. Argawal was not even around on July 3; he had 
only his daughter’s account to go off. And Animal Services did not dispute that Machu 
Picchu had no history of aggression. Again, that says little about what actually occurred 
on July 3—a good chunk of our docket is scenarios where a dog with zero history of 
violence nonetheless perpetrates some on a given day. Sometimes an owner in is an 
advanced state of denial, but often the owner’s disbelief that their dog was capable of 
that violence seems completely rational. Sometimes even the victim testifies along the 
lines of, “I’ve known that dog for a long time, and she had always been super sweet. So, I 
was absolutely floored when ____.” Given his daughter’s story and Mr. Argawal’s 
experience with his normally nonaggressive dog, Mr. Argawal may very well have 
believed the version he testified at hearing. 

31. Turning to our facts, on the front end, July 3 did not happen because the Argawals 
irresponsibly let Machu Picchu roam the neighborhood. Ms. Tan frequently walked 
down 102nd and never observed Machu Picchu running at large before. And even on 
July 3, Machu Picchu was not by himself loose on the Argawal property—Ms. Argawal 
was standing with him. July 3 happened despite the Argawal’s responsible pet ownership. 
And the back end, the Argawals have contained Machu Picchu to their property. We will 
reduce the penalty. 

DECISION: 
 
1. We sustain the licensing, at large, and potentially dangerous violations.  

2. We modify the compliance terms for keeping Machu Picchu; so long as Machu Picchu is 
securely muzzled and being actively attended to by an Argawal adult, Machu Picchu may 
run within the fenced confines of an officially-sanctioned dog park. 

3. We reduce the $125 penalty for an unlicensed but altered dog to $60, leave the $50 “at 
large” penalty intact, and reduce the $500 potentially dangerous violation to $200. 
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ORDERED September 17, 2024. 
 
 

 
 David Spohr 
 Hearing Examiner 
 
 

NOTICE OF RIGHT TO APPEAL 
 

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this 
type of case. This decision shall be final and conclusive unless appealed to superior court by 
October 17, 2024. Either party may appeal this decision by applying for a writ of review in 
superior court in accordance with chapter 7.16 RCW. 
 

MINUTES OF THE SEPTEMBER 6, 2024, HEARING IN THE APPEAL OF 
RAHUL ARGAWAL, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE 

NO. V24015810-A24003260 
 
David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Rahul 
Agarwal, Wendy Tan, and Chelsea Eykel. A verbatim recording of the hearing is available in the 
Hearing Examiner’s Office. 
 
The following exhibits were offered and entered into the record by Animal Services: 
 
Exhibit no. D1 Regional Animal Services of King County staff report  
Exhibit no. D2 RASKC investigation report no. A24-003260 
Exhibit no. D3 Online Complaint form of July 3, 2024, incident by Wendy Tan, dated 

July 4, 2024 
Exhibit no. D4 Photographs of Ms. Tan’s injuries 
Exhibit no. D5 Notice of violation no. V24015810-A24003260, issued July 5, 2024 
Exhibit no. D6 Potentially Dangerous Designation 
Exhibit no. D7 Appeal 
Exhibit no. D8 Map of subject area 
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