October 17, 2024

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
Telephone (206) 477-0860

hearingexaminer(@kingcounty.ocov

www.kingcounty.gov/independent/hearing-examiner

REPORT AND DECISION
SUBJECT:  Regional Animal Services of King County file no. V24015851-A24003408

TIM REED AND PATRICIA BARNES
Animal Services Enforcement Appeal

Activity no.:  A24003408
Appellants:  Tim Reed and Patricia Barnes

Tukwila, WA 98188
Telephone:
Email:

King County: Regional Animal Services of King County
represented by Chelsea Eykel
Regional Animal Services of King County
21615 64th Avenue S
Kent, WA 98032
Telephone: (206) 263-5968
Email: raskcappeals@kingcounty.gov

FINDINGS AND CONCLUSIONS:
Overview & Backeround

1. On July 15, Animal Services issued violation notice V24015851-A24003408 to Tim Reed
for his roommate’s dog, Poot, qualifying as potentially dangerous and being unlicensed.
Exs. D5, D6. Patricia Barnes, Poot’s owner, timely appealed. Ex. D7. We went to
hearing on October 2.

2. After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties” arguments and the relevant
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law, we deny Mr. Reed and Ms. Barnes appeal but reduce the otherwise applicable fines
because of preventative measures they implemented to prevent future occurrences.

Hearing Testimony

Breanna Beall-Robinson Testimony

3.

Breanna Beall-Robinson testified that on June 5 she was sent by Amazon to deliver a
package to the Reed-Barnes residence. She pulled her van up to the fence and noticed
the “Beware of Dog” sign and the sign below which asked for packages to be delivered
to the front door. Ex. D4 at 001. The customer account notes also stated the same
delivery instructions, to deliver to the front door. She backed up the van, which made a
loud buzzer noise; it is difficult to ignore. Amazon asks their drivers to back up the van
instead of honking the horn, as customers have complained.

She retrieved the package from the back of the van and slammed the door shut. She
slammed her hand against the fence and jingled her keys. She then jiggled the gate,
opened it, and called out in a normal tone. There was no indication of dogs being
present, so she deemed it safe to enter.

She did not see a walkway, so she proceeded straight into the yard. The gate slammed
closed behind her, and only then did the two dogs [Poot and Hazel] run towards her.
Hazel did not contact he but sat by the gate and left her alone. However, Poot dropped
low and charged towards her. She backed up against the gate. Poot bit her left hand and
ripped the package out of her hand. Ex. D4 at 002. He then bit her shoe and punctured
her foot. Ex. D4 at 007. He bit her multiple times on her leg and on her left abdomen.
Ex. D4 at 003, 004, 009 & 010. Ms. Beall-Robinson tried to use a large flowerpot as a
barrier between her and Poot. She kicked out and connected with Poot once.

After five to ten minutes or after a minute and a half, she heard rustling, so she began
calling for help.! Mr. Reed came out and yelled at her for being on the property. The
yelling aggravated Poot. Ms. Beall-Robinson got off the property, and Mr. Reed noticed
she had been bitten. Mr. Reed applied first aid. Ms. Beall-Robinson called her husband,

who came and got her. She called work and took photos.

Exhibits D4 at 005, 011, and 012 were taken the next day at urgent care. Exhibit D4 at
008 was taken the following day. She still has a mark and lump on her right calf. It took 4
to 6 weeks for everything to heal. The wounds are now healed and scarred over. She has
sensation issues when the scar is hit. She was on light duty for a month, but then went
back to normal workload.

Patricia Barnes Testimony

8.

Patricia Barnes testified that she got home about twenty minutes after the incident
occurred, when Mr. Reed was bandaging Ms. Beall-Robinson’s hand. Poot has become

T Ms. Robinson refetenced a video from the Amazon van. The video was not included in the record, so we are not

taking that testimony.
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more protective of the property. Ms. Barnes had never had an issue with Poot in the
past. She requests redemption for Poot. She has hired a trainer. Poot is neutered and
licensed. Ms. Barnes stated there is a walkway from the gate to the house and does not
understand why Ms. Beall-Robinson did not see it.

Tim Reed Testimony

9.

10.

11.

12.

13.

Tim Reed testified that the first thing he or the dogs heard when Ms. Beall-Robinson
arrived was the gate close shut. He did not hear keys jingling, back up van sounds, or the
gate wiggling. His door was open. He was on his feet within ten seconds of the dogs
jumping out the door. The gate is about 100 feet from his front door. He went outside,
crested the hill and saw Ms. Beall-Robinson flailing around and screaming. She kicked
Poot, who ripped the package out of her hand. Mr. Reed yelled at the dogs to back away.
Poot was tugging on Ms. Beall-Robinson’ shoe. He yelled at her to “get out,” so she
could get away from Poot. Mr. Reed got her out of the gate.

Mr. Reed stated that he used profanities, but he did not call Ms. Beall-Robinson
anything. He was upset that she did not follow the instructions on the fence sign. He
then noticed blood on her hand. He bandaged her up, waited an hour for her coworker
and husband to arrive, and apologized. When Ms. Barnes arrived, he went inside because
he works nights and needed to get to sleep.

Poot runs up and barks at people but does not do anything else.

Mr. Reed has worked for UPS for 25 years. UPS and Amazon train their drivers
differently. He was trained to never back up the van unless completely necessary.

Legal Standards

Does Poot meet the definition of “potentially dangerous animal”? KCC 11.04.230.F. Per
KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:
1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any public
grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause injury, or
otherwise to threaten the safety of humans or domestic animals; or

4. Jointly engages, with one or more animals in conduct meeting subsections A.1.,
A.2., or A.3., of this section, in which case all animals are deemed potentially
dangerous, absent an affirmative demonstration that a specific animal was not
responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it enters
onto private property without the consent of the owner or occupant and bites a human
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14.

15.

16.

17.

18.

or animal or chases or approaches a person in a menacing fashion or apparent attitude of
attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat, injury,
or bite alleged to have been committed by the animal was sustained by a person who was
at the time committing a willful trespass upon the premises occupied by the owner of the
animal, or who was abusing or assaulting the animal, or who was committing, or
attempting to commit a crime. This exclusion does not apply to actions taken in defense
of oneself, other humans, animals, or property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

The parties agree that Poot bit Ms. Beall-Robinson. Ms. Barnes’ argument is that Ms.
Beall-Robinson did not follow the walkway and rather walked through the yard, which
was closer to the dogs, but agrees that taking that route would not have necessarily
prevented the attack. Mr. Reed believes that she caused the attack. He maintains that she
did not take any measures to alert the dogs and instead began flailing and kicking Poot
which provoked him into attacking her.

We find the most likely scenario as follows. Ms. Beall-Robinson was making a delivery to
the Barnes-Reed property. She followed the cleatly posted signage indicating that
packages should be sent to the front door. (There is also signage that indicates “Beware
of Dog.” Ex. D4-001). Given that there is a sign clearly indicating, “Beware of Dog,” we
find that most professional people would adhere to that and make some kind of alert to
dogs on a property when noticing this signage as part of their training. We find that Ms.
Beall-Robinson at least made some kind of alert to check for the dogs, be it jingling her
keys, calling out, and/or wiggling the gate. When she did not see the presence of dogs,
she proceeded forward where she was met with Hazel and Poot. While Hazel stood
back, Poot engaged Ms. Beall-Robinson, biting her hand and ripping the package out of
her hand. When Ms. Beall-Robinson kicked out to defend herself, Poot bit her foot and

leg.

Under KCC 11.01.320(1), an animal that, when unprovoked, “Bites or inflicts injury on a
human or domesticated animal” qualifies as “potentially dangerous.” So, absent legal
provocation, Poot qualifies as potentially dangerous under our code because he bit—and
repeatedly—Ms. Beall-Robinson.

KCC 11.01.350 defines “provocation” as “to torment, agitate, or harass an animal
immediately before the attack, chase or menacing behavior. It does not include actions
taken to defend oneself, other humans, animals or property.” Further, in animal
jurisprudence, reviewing courts focus on how an average dog, neither unusually
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19.

20.

21.

aggressive nor unusually docile, would react to an inciting act.> And a key touchstone of
courts’ analyses is that “provocation” requires the dog’s reaction to be roughly
proportional to the victim’s act.?

Ms. Beall-Robinson following the posted signs and delivering a package to the residence
does not qualify as provocation. We understand Ms. Barnes’ argument regarding Ms.
Beall-Robinson walking through the yard as opposed to the walkway; however, Ms.
Barnes also testified that the dogs had access to the area Ms. Beall-Robinson was in,
regardless of whether she was in the yard or the walkway.

Further, we understand the argument of Mr. Reed, that he doesn’t believe Ms. Beall-
Robinson made any notification of her presence and that she began flailing, screaming,
and kicked Poot, prior to any attack. We do not find this to be believable. Delivery
companies provide some training on how employees should handle dogs on properties.
There was no evidence that Ms. Beall-Robinson acted in any way that was out of the
ordinary for a delivery driver. We find that Ms. Beall-Robinson’s kick towards Poot was
an act of self-defense and does not qualify as provocation. Poot’s reaction to Ms. Beal-
Robinson was disproportional to anything that Ms. Beall-Robinson did on June 5. Poot
qualifies as potentially dangerous.

As to the monetary penalties, Ms. Barnes testified that she is working on getting a trainer
to work with Poot. She is also working on getting a Sallyport installed so that delivery
personnel do not have to enter the property. Lastly, she indicated that Poot is altered and
licensed. A penalty reduction is in order.

DECISION:

We uphold the potentially dangerous animal designation and compliance terms for Poot,
but we reduce the potentially dangerous dog penalty from $500 to $300.

ORDERED October 17, 2024.

Leila Arefi

Hearing Examiner pro tem

2 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkhan v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
3 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkbam at 792.
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
November 18, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE OCTOBER 2, 2024, HEARING IN THE APPEAL OF TIM
REED AND PATRICIA BARNES, REGIONAL ANIMAL SERVICES OF KING
COUNTY FILE NO. V24015851-A24003408

Leila Arefi was the Hearing Examiner pro tem in this matter. Participating in the hearing were
Chelsea Eykel, Breanna Beall-Robinson, Patricia Barnes, and Tim Reed. A verbatim recording of

the hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24003408

Exhibit no. D3 Online Complaint form of July 11, 2024, incident by Breanna Beall-
Robinson, dated July 11, 2024

Exhibit no. D4 Photograph of Ms. Beall-Robinson injuries

Exhibit no. D5 Notice of violation no. V24015851-A24003408, issued July 15, 2024

Exhibit no. D6 Potentially Dangerous Designation

Exhibit no. D7 Appeal, received August 7, 2024

Exhibit no. D8 Map of subject area
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I, Lauren Olson, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail
addresses on record.

X placed with the United States Postal Service, through Quadient-Impress, with sufficient
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Legislative Secretary
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