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FINDINGS AND CONCLUSIONS:
Overview

1. Erin Lowry appeals a Regional Animal Services of King County notice and order
declaring her dog, Juneau, dangerous and setting compliance terms for keeping Juneau in
King County. After hearing the witnesses’ testimony and observing their demeanor,
studying the exhibits admitted into evidence, and considering the parties’ arguments and
the relevant law, we deny her appeal.
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Background

Jeffery Hansen filed a complaint for an incident involving Juneau on July 26. Ex. D3.
Animal Services issued Ms. Lowry a violation order and Ms. Lowry timely appealed. Exs.
D5, D7. We held a hearing on September 30.

Hearing Testimony

Jeff Hansen Testimony

3.

Mr. Hansen is Ms. Lowry’s neighbor. On July 26, Mr. Hansen, went to mow Ms. Lowry’s
lawn, as he has for the past three years. Ms. Lowry wanted to introduce her dogs to Mr.
Hansen, since he offered to let her dogs outside while she was away. Juneau was
growling, looked agitated, and his hair was standing up. Ms. Lowry suggested Mr.
Hansen put his hand out so Juneau could sniff him; Mr. Hansen did, but Juneau started
barking, so Mr. Hansen backed away. Ms. Lowry mentioned that Juneau was driven by
food, so she went inside to grab some treats.

Then, Mr. Hansen went into the garage (the garage door was open and remained open)
to grab a tool. Juneau followed Mr. Hansen inside, growling, and barking from about 6-8
feet away. Mr. Hansen came back out and got on one knee to work on the lawn mower,
not paying any attention to Juneau. Juneau was directly to Mr. Hansen’s left, still barking,
growling, and with his hair standing up. Suddenly, Mr. Hansen saw Juneau come straight
towards his face with his mouth open. Mr. Hansen put his arm out in front of his face as
he was standing up and felt Juneau bite his arm as Juneau lunged at Mr. Hansen. Mr.
Hansen, a trained hunter, immediately pulled out his gun from his pocket and pointed it
at Juneau as Mr. Hansen backed towards his truck. However, after biting Mr. Hansen,
Juneau backed away and stayed about 6-8 feet from until Mr. Hansen got back to his
truck, so Mr. Hansen did not need to shoot.

Ms. Lowry’s other three dogs came outside. Mr. Hansen got to his truck and informed
Ms. Lowry that he was going to the doctor. Mr. Hansen received multiple stitches and
suffered nerve damage. He was attending physical therapy, but that was not helping, so
he stopped going. He had an appointment to see a surgeon the Monday after our
hearing.

Erin Lowry Testimony

0.

Ms. Lowry testified that she tried putting Juneau inside the house, but he is 140 pounds,
and he was agitated, barking, and pulling against his collar; if Ms. Lowry pulls Juneau’s
collar too hard, it comes off his head. Juneau did try following Mr. Hansen into the
garage, so she shut the garage door after Mr. Hansen went inside. Ms. Lowry then went
inside to get Juneau’s treat. A minute later, Ms. Lowry heard barking and her other dog,
Kona, ran out. Ms. Lowry got in between Mr. Hansen and Juneau while Mr. Hansen was
shouting, “I will shoot him!” Mr. Hansen stood there for several minutes, pointing his
gun at Ms. Lowry.
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7. Ms. Lowry asserts that Juneau was provoked to bite Mr. Hansen, because Mr. Hansen
came out of the garage knowing that Juneau was already agitated. Ms. Lowry is
concerned with Juneau being designated a dangerous dog for the rest of his life and
having to wear a muzzle.

Legal Standards

8. Does Juneau qualify as “dangerous.” KCC 11.04.230.F. Per KCC 11.01.120:

A. “Dangerous animal” means any animal that:

1. Inflicts severe injury on or causes the death of a human being without
provocation;

2. Inflicts severe injury on or causes the death of a domesticated animal
without provocation;

3. Has been previously found to be potentially dangerous or vicious
because of injury inflicted on a human, the owner having received notice
of such, and the animal again bites, attacks, or endangers the safety of
humans;

4. Enters onto private property without the consent of the owner or
occupant and, regardless of provocation, engages in conduct meeting
subsection A.1., A.2., or A.3. of this section; or

5. Jointly engages, with one or more animals, in conduct meeting A.1.,
A2, A3, or A.4. of this section, in which case all animals may be deemed
dangerous, absent an affirmative demonstration that a specific animal was
not responsible for a qualifying act.

B. An animal shall not be declared a “dangerous animal” if:

1. The threat, injury, or bite alleged to have been committed by the animal
was sustained by a person who was at the time committing a willful
trespass upon the premises occupied by the owner of the animal, or who
was abusing or assaulting the animal, or who was committing or
attempting to commit a crime. This exclusion does not apply to actions
taken in defense of oneself, other humans, animals, or property; or

2. The animal has not been previously found to be potentially dangerous,
vicious, or dangerous, and the severe injury or death is to a domesticated
animal other than pets or large livestock.

9. We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the



V24015912-A24003739—Erin Lowry

10.

11.

evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Mr. Hansen came across as credible. We carefully scrutinize a complainant’s testimony
for embellishment—either purposeful or simply that, in the heat of an altercation and
with adrenaline flowing, witness accuracy drops significantly after a threat appears and
the recipient’s focus dramatically narrows. Yet there was nothing about Mr. Hansen’s
testimony that gave us much concern:

e He started out expressing understanding for why Ms. Lowry would be upset by some
of Animal Services’ statements, given that they went well-beyond what he had
asserted (i.e., when he retreated towards his car post-bite, Juneau did follow, but
stayed at a distance and did not try to “attack further,” as Animal Services reported).
Compare Lowry testimony with officer notes in exhibit D2 at 003, n.1.

He did not try to paint a picture of a dog hell-bent on savagely attacking him. Rather,
he explained that Juneau kept up a persistent bark and kept his hackles raised but
initially kept his distance. It was only after Ms. Lowry kneeled-down and focused on
the lawnmower, that Juneau darted up and bit him.

e Post-bite, Mr. Hansen volunteered! that Juneau immediately backed off as Mr.
Hansen stood up, and then Juneau kept a good distance and not try again to attack.
e Despite Ms. Lowry submitting slanderous comments about how Mr. Hansen is

allegedly gun-happy and shoots dogs, after receiving a serious bite that might very
well have warranted using fatal force, Mr. Hansen showed restraint and merely kept
the gun trained on Juneau in case Juneau attacked again, while emphasizing that
Juneau did not come close to attacking him again. Ex. D7.

While we see complainants seemingly embellish the pain-and-suffering from much
more mild bites then Juneau inflicted, Mr. Hansen kept it on an even keel, discussing
the pain but, for instance, hoping the residual nerve damage will wind up going away.

Ms. Lowry came across the opposite of credible.

e The victim-blaming started early, asserting that Mr. Hansen’s fear of dogs could have
been why Juneau bit him. Ex. D2 at 003, n.1. It is not clear how someone fearing
dogs could be a legal defense for a dog to bite someone. And he had, per her
account, volunteered to watch over her dogs when she next traveled, which is
inconsistent with the picture of him she was trying to paint. Ex. D7 at 001.

e She blamed him for not retreating back into the garage, when he was only there to
help her fix her lawnmower so he could again mow her lawn for her. And she

! By “volunteer,” we mean that this was not some admission a witness reluctantly agreed to on cross-examination, but
something unilaterally presented during the witness’s narrative.



V24015912-A24003739—Erin Lowry 5

12.

13.

14.

15.

submitted slanderous comments that might have had some bearing 7/ Mr. Hansen
had shot Juneau and we were trying to determine what, more likely than not,
precipitated the shooting and whether the shooting was justified, but here the slander
was uncalled for. Ex. D7.

Even assuming that Ms. Lowry was correct that when she went inside Mr. Hansen was in
the garage, the garage door was closed, and Juneau was outside—and again, there was
nothing particularly persuasive about any part of Ms. Lowry’s presentation, so we do not
assume that—it might have mattered if the altercation had occurred right after Mr.
Hansen came out and thus was potentially approaching Juneau. However, that is not
what, more likely than not, happened. Instead, we find by a preponderance of the
evidence that Mr. Hansen was on one knee, focused on trying to fix Ms. Lowry’s mower.
He was not making any movements towards Juneau, nor even paying attention to
Juneau. Yet Juneau charged him and bit him on the arm before retreating.

Ms. Lowry asserts that Mr. Hansen provoked Juneau, which per our code means “to
torment, agitate, or harass an animal immediately before the attack, chase, or menacing
behavior, [and] does not include actions taken to defend oneself, other humans, animals,
or property.” KCC 11.01.350. In animal jurisprudence, reviewing courts focus on how an
average dog, neither unusually aggressive nor unusually docile, would react to an agitating
act.? And a key touchstone of courts’ analyses is that “provocation” requires the dog’s
reaction to be roughly proportional to the victim’s act.?

Mzr. Hansen, an invited guest, did not torment or harass Juneau when he kneeled and
focused on Ms. Lowry’s lawnmower. Juneau might have been scared or protective, but
we focus on how an average dog, neither unusually aggressive nor unusually docile, would
react. The presence of a guest on the property might agitate the average dog, but the
average dog would typically calm down once it saw its owner calmly conversing with the
guest, signaling that the guest was not a threat. And even if the average dog might have
continued barking, the average dog would not have darted at and bitten a guest who was
simply kneeling and not even paying attention to it. Juneau’s reaction was grossly
disproportionate to any agitation Mr. Hansen was causing.

So, Juneau bit and injured Mr. Hansen, without legal provocation. The dividing line
between a “potentially dangerous” (“when unprovoked: [blites or inflicts injury on a
human,”) and “dangerous” (“[i|nflicts severe injury on... a human being without
provocation”) is whether Juneau inflicted “severe injury,” meaning any physical injury
resulting in:

A. One or more broken bones;

B. One or more disfiguring lacerations, avulsions, cuts or puncture
wounds requiring medical attention, including, but not limited to, one or
more sutures, steri strips or staples;

% Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkhanm v. Will, 311 11l. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
3 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkbam at 792.
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C. Permanent nerve damage; or
D. Transmittal of an infectious or contagious disease.
KCC 11.04.230.F; 11.01.320.A.1; 11.01.120; 11.01.370:

16.  Itis possible that Juneau’s bite will leave Mr. Hansen with permanent nerve damage
(KCC 11.01.370.C), but that is unclear. However, what is clear is that Juneau sliced up
Mr. Hansen’s arm (exhibit D4 at 001) requiring nine stitches and meeting KCC
11.01.370.B.

17. We uphold Juneau’s dangerous designation. Ms. Lowry will need to follow the
requirements listed in exhibit D6 if she wishes to keep Juneau in King County.

DECISION:

We deny Ms. Lowry’s appeal.

ORDERED October 15, 2024.

TR //
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
November 14, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.
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MINUTES OF THE SEPTEMBER 30, 2024, HEARING IN THE APPEAL OF ERIN
LOWRY, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE NO.

V24015912-A24003739

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea

Eykel, Jeff Hansen, and Erin Lowry. A verbatim recording of the hearing is available in the

Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3

D4
D5
Do
D7
D8

Regional Animal Services of King County staff report

RASKC investigation report no. A24003739

Online Complaint form of July 26, 2024, incident by Jetfery Hansen,
dated July 29, 2024

Photograph of Mr. Hansen’s injury

Notice of violation no. V24015912-A24003739, issued August 3, 2024
Dangerous Designation

Appeal, received August 21, 2024

Map of subject area
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