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FINDINGS AND CONCLUSIONS:
Overview

1. Jize Zhang appeals a Regional Animal Services of King County (Animal Services) for her
dog, Duoduo, qualifying as potentially dangerous. After hearing the witnesses’ testimony
and observing their demeanor, studying the exhibits admitted into evidence, and
considering the parties’ arguments and the relevant law, we deny Ms. Zhang’s appeal.
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Background

Parmita Shekhawat filed a complaint for an incident involving Ms. Zhang’s dog, Duoduo
on July 27. Ex. D3. Animal Services issued Ms. Zhang a violation order and Ms. Zhang
timely appealed. Exs. D7, D9. We held a hearing on October 8.

Hearing Testimony

Parmita Shekhawat Testinmony

3. Ms. Shekhawat and Ms. Zhang both resided on the 5% floor of their apartment building.
On one occasion, Ms. Shekhawat’s dog (Mr. Peanut Butter) and Duoduo interacted, but
it did not result in any injuries. Another time, Ms. Shekhawat saw an elderly woman [Ms.
Zhang’s mother]| walking Duoduo; Duoduo started lunging at Mr. Peanut Butter. Ms.
Shekhawat pulled Mr. Peanut Butter away and they both went their own way. Yet
another time, Mr. Peanut Butter and Duoduo crossed paths, made eye contact, and
started barking at each other. Ms. Shekhawat and Mr. Peanut Butter walked away.

4. Ms. Shekhawat walks Mr. Peanut Butter with a prong collar. She notices that Ms. Zhang
and Ms. Zhang’s mother walk Duoduo only with a regular leash with a regular collar, and
neither mother nor daughter have control of Duoduo.

5. On July 27, Ms. Shekhawat and Mr. Peanut Butter were walking towards of the elevator,
when the elevator door opened and Duoduo came at them. Ex. D4. Ms. Shekhawat
noticed blood on Mr. Peanut Butter but first thought it was just a scratch. The following
day she noticed pus, so she took Mr. Peanut Butter to the veterinarian.

0. Duoduo is now weary around other black dogs and requires reinforcement training.

Jize Zhang Testimony

7. Ms. Zhang does not contest the events of the July 27 incident. On that day, Ms. Zhang
could have been more alert; however, the incident occurred in the lobby, where she
could not visibly see. Ms. Zhang thinks she does have control of Duoduo, otherwise if she
did not, an incident would have likely occurred much sooner.

8. Duoduo is eight years old, and this is the first time an incident like this has occurred. He
goes to day care and gets along with most other dogs, most of the time. He is no more
dangerous than other animals. Ms. Zhang is concerned with Duoduo’s designation as
potentially dangerous, particularly with the muzzle requirement.

Legal Standards
9. Does Duoduo meet the definition of “potentially dangerous animal”? KCC 11.04.230.F.

Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;
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10.

11.

12.

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

If a picture is worth a thousand words, a video is worth ten thousand. Ex. D4. The July
27 video shows Mr. Peanut Butter in the hallway, standing about nine feet from the
elevator door. As soon as the door opens, Mr. Peanut Butter crouches down and slightly
back. Conversely, Duoduo darts out from the elevator at Mr. Mr. Peanut Butter,
dragging Ms. Zhang with him. When he gets to Mr. Mr. Peanut Butter, Duoduo lunges
at, and catches, Mr. Mr. Peanut Butter’s back left hind quarter, inflicting a bite leaving a
deep incisor mark. Ex. D5. The wound required medical attention. Ex. D6.

Thus, Duoduo bit or [in this case “and”] inflicted injury on a domesticated animal on
July 27. That qualifies Duoduo as “potentially dangerous” if Animal Services can also
show that, more likely than not, the bite/injury was not provoked. Per our code,
“provoked” means “to torment, agitate, or harass an animal immediately before the
attack, chase, or menacing behavior, [and] does not include actions taken to defend
oneself, other humans, animals, or property.” KCC 11.01.350. In animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
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unusually docile, would react to an agitating act.! And a key touchstone of courts’
analyses is that “provocation” requires the dog’s reaction to be roughly proportional to
the victim’s act.?

Immediately before Duoduo’s attack, we see Mr. Peanut Butter staying in place, perhaps
nine feet away. Given some unpleasant interactions in previous weeks, Mr. Peanut
Butter’s presence may have agitated Duoduo, but an average dog would not drag its
owner that long a distance to attack Mr. Peanut Butter. Duoduo’s reaction was grossly
disproportionate to what Mr. Peanut Butter was doing that day. Duoduo was not legally
provoked to bite and injure Mr. Peanut Butter.

We are concerned that Ms. Zhang may be in the state of denial as to Duoduo’ behavior,
given Ms. Shekhawat’s description of other incidents where either Ms. Zhang or Ms.
Zhang’s mother were unable to keep Duoduo from pulling its handler towards Mr.
Peanut Butter, along with Ms. Zhang’s admission that Duoduo had “several encounters
before the [July 27] incident.” Ex. D9. Her claim she has “control” of Duoduo is belied
by the video showing Duoduo physically dragging Ms. Zhang a fair distance to attack
Mr. Peanut Butter.

However, even if we completely accepted Ms. Zhang’s view that Duoduo is normally a
sweet dog with zero previous aggressive incidents and July 27 was literally the only time
Ms. Zhang was not able to control Duoduo, it does not change the outcome here. The
code does not add an element such as “bites or inflicts injury on a human or
domesticated animal o multiple occasions” or “bites or inflicts injury on a human or
domesticated animal and has exhibited other acts of aggression” or “bites or inflicts injury on a
human or domesticated animal wnless the owner can show that it was ont of character for the
animal.” Whether or not we might prefer an additional notion, we do not get to “add
words where the legislature has chosen not to include them.”3 On July 27 Duoduo bit
and injured another domesticated animal without legal provocation. Duoduo thus meets
the code criteria for a potentially dangerous animal, and we uphold his designation.

Ms. Zhang is understandably concerned about the muzzle requirement. But where an
animal meets the potentially dangerous code criteria, the muzzle requirement is just that,
a requirement. KCC 11.04.275.C.3 (potentially dangerous animal ““at all times. .. zust
[when off the owner’s property| be securely leashed. .. a#d humanely muzzled or securely
restrained in a carrier or crate... while traveling in a vehicle”). It is not something Animal
Services exercises discretion to demand in a particular case; it applies to all potentially
dangerous designations.

In past appeals where we upheld a potentially dangerous designation, we have made ozher
adjustments to the confinement terms, like allowing someone to let their dog run off-
leash in a sanctioned dog park, provided its muzzle is securely attached. But we have
never overridden the clear code language on the muzzle requirement itself. We can

! Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).

2 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkbam at 792.

3 Nelson v. Department of Labor & Industries, 198 Wn. App. 101, 110, 392 P.3d 1138 (2017).
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envision a scenario where we would strongly consider the request. For example, an
animal that “inflicts injury” by something other than a bite, or “‘chases or approaches a
person... in a menacing fashion or apparent attitude of attack” without even inflicting
injury, can qualify as “potentially dangerous.” If a dog, say, earned its potentially
dangerous designation by knocking over and injuring—but not biting or even attempting
to bite—a person or animal, there would be a solid argument to override the code’s
muzzle requirement. Otherwise, the law says what it says. Had Duoduo been wearing a
muzzle on July 27, he might have been able to drag Ms. Zhang to get to Mr. Peanut
Butter, but he would not have been able to inflict a bite wound. We will not alter the
muzzle requirement here.

That leaves only the penalty amount. Where an owner shows that (on the front end) the
animal did something despite—not due to a lack of—the owner’s responsible behavior
and/or (on the back end) they have taken steps after the violation to avoid a recurrence,
we often reduce the otherwise applicable penalty. Although Ms. Zhang did not seem
(prior to July 27) to take Duoduo’s drive and ability to pull her towards another dog
seriously enough, July 27 was not a scenario where, for example, Ms. Zhang was letting
Duoduo run off-leash in an apartment building. And on the backend, Ms. Zhang moved
with Duoduo away from the Shekhawats and Mr. Peanut Butter’s residence, and she has
agreed to pick up the Shekhawats” $415 veterinary bill stemming from Duoduo’s bite.

DECISION:

1.

We deny Ms. Zhang’s appeal as to Duoduo’s potentially dangerous designation and the
requirements for keeping him in King County, including being muzzled at all times when
off his premises. Ex. D8. “Premises” means “the real property or enclosed space that an
animal’s owner has a legal or equitable right to occupy, including a dwelling unit [and]
does not extend into areas of common ownership or use, such as an apartment lobby or

public transportation.” KCC 11.01.330.

Provided that Ms. Zhang covers the Shekhawat’s $415 vet bill, and provides proof of this
to Animal Services by, November 22, the penalty owed to Animal Services is reduced
from $500 to $100.

ORDERED October 18, 2024.

. //
David Spohr
Hearing Examiner
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
November 18, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE OCTOBER 8, 2024, HEARING IN THE APPEAL OF JIZE
ZHANG, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE NO.
V24015942-A24003862

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Parmita Shekhawat, and Jize Zhang. A verbatim recording of the hearing is available in

the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24003862

Exhibit no. D3 Online Complaint form of July 27, 2024, incident by Parmita Shekhawat,
dated August 2, 2024

Exhibit no. D4 Surveillance video, from Meyden Apartments

Exhibit no. D5 Photograph of Mr. Peanut Butter’s injuries

Exhibit no. D6 Veterinary report

Exhibit no. D7 Notice of violation no. V24015942-A24003862, issued August 7, 2024

Exhibit no. D8 Potentially Dangerous Designation

Exhibit no. D9 Appeal, received August 21, 2024

Exhibit no. D10 Map of subject area
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