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FINDINGS AND CONCLUSIONS:

Overview

1. Colin and Aliya Walmsley appeal a Regional Animal Services of King County (Animal
Services) notice declaring the Walmsley dog, Floki, potentially dangerous and order
requiring Floki meet certain restrictions. After hearing the witnesses’ testimony and
observing their demeanor, studying the exhibits admitted into evidence, and considering
the parties” arguments and the relevant law, and despite some extremely compelling
circumstances here, we uphold Floki’s designation. However, we modify the compliance
order and significantly reduce the monetary penalty.
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Background

On August 15, 2024, Animal Services issued V24015971-A24004091 to Mr. Walmsley
for Floki running at large and qualifying as potentially dangerous on August 13. Exs. D5,
D6. The Walmsleys timely appealed. Ex. D7. We went to hearing on October 24.

Hearing Testimony

Natalie Qunarnstrom Testimony

3.

Natalie Quarnstrom testified that for the past eight years, she has walked her dog [Isha]
two to four times a week in the neighborhood and often passed the Walmsley home.
Floki would run up to the fence and bark, but Ms. Quarnstrom was never concerned.
After she would pass the Walmsley house, Floki would return to where he came from.

On August 13, as Ms. Quarnstrom and Isha were on a walk, Ms. Quarnstrom saw Ms.
Walmsley and her children. As Isha is nervous around strangers, about a half block
before the Walmsley property they moved to the middle of the road.

Ms. Quarnstrom saw an older child run into the Walmsley house. As Ms. Quarnstrom
was in the road and passing in front of the Walmsley house, she and Ms. Walmsley
smiled at each other, and then Ms. Walmsley said, “Where’s my child?” Ms. Quarnstrom
replied, “One just ran in the house.” Ms. Walmsley then said, “No, the toddler.” As Ms.
Quarnstrom passed Ms. Walmsley and continued walking past the other side of the car in
the driveway, she saw the toddler. Ms. Quarnstrom said, “I believe it’s this one right
here” and she pointed at the child. Up until that moment, she was still not worried about
Floki or even paying much attention to Floki.

However, after Ms. Quarnstrom pointed at the toddler, Floki broke through the fence.
That shocked both her and Ms. Walmsley. Ms. Walmsley said, “Floki, No!”” but Floki
latched his mouth onto Isha’s neck. Floki was shaking his head, trying to shake Isha.
Floki did not let go but readjusted his bite. Isha screamed and tried to get away.

Ms. Quarnstrom was pulled to the ground a few times. She saw a lot of blood on Floki’s
head. She and Ms. Walmsley tried to separate the dogs. Isha’s tongue turned black, and
she could not get any sound out. Ms. Quarnstrom then started punching Floki in the
head and digging her fingers into his eyes. Floki let go and Isha ran home, with Ms.
Quarnstrom following behind.

Isha only received stitches on the wound behind her ear. Ms. Quarnstrom was instructed
to clean, drain and dress the other wounds. Exhibit D4-001 was taken the night of the
incident. Exhibit D4-009 was taken a week after the incident. Isha was healing well,
except there was a large seroma. She explained that a seroma is not an infection but that
after trauma the body fills the area with fluid. The seroma had to be drained a couple
times. It was not stitched closed, and Ms. Quarnstrom had to clean and use a warm
compress on it.
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10.

Exhibit D4-002 through 004 are of superficial scrapes on Ms. Quarnstrom’s left hand.
Floki only bit her hand when she intervened; Floki never specifically attacked her.
Exhibit D4-005 through 008 show the puncture wound, that less than 72 hours after was
infected and needed to be cut open, drained, and dressed.

The incident was traumatic, and she was terrified. The two to three weeks after the
incident were challenging, with antibiotics and medical appointments. Ms. Quarnstrom
also sprained a knuckle punching Floki. Isha is better physically, but not mentally. She
will not go down the Walmsley’s road, will not look at other dogs, and runs away when
she sees two dogs.

Aliya Walmsley Testinony

11.

12.

13.

14.

15.

16.

17.

Aliya Walmsley apologized for what happened. On the day of the incident, she had just
pulled up her car in front of the fence and let her six-year-old out of the car. She got her
three-year-old out of the car and then opened the passenger door to grab her bag. She
turned around and her three-year-old was gone. She looked toward each edge of the car
and did not see him; Ms. Walmsley began to panic. She called for him, and he did not
respond.

Ms. Walmsley asked Floki, “What are you barking about?” Ms. Quarnstrom said, “Oh,
it’s just me.” Ms. Walmsley saw Ms. Quarnstrom and said she was looking for her child.
Ms. Quarnstrom replied that she saw one go inside the house. Ms. Walmsley said she was
looking for her toddler. Ms. Quarnstrom continued walking and said she saw the
toddler—who was hiding behind the car—and pointed at the child.

There was a feeling of sheer panic when Ms. Walmsley did not know where her child
was. She believes Floki picked up on her state of mind. Floki is very concerned with the
toddlet’s safety.

Floki pushed his way through the bottom of the fence. Floki very briefly circled three
times around Ms. Quarnstrom and Isha, as Ms. Walmsley tried to block Floki. Floki then
dodged around Ms. Walmsley and attacked. She does not disagree with Ms.
Quarnstrom’s version of what happened. It was terrible and traumatic.

Years ago, Ms. Walmsley’s husband stabilized the fence with PVC piping and zip ties.
When Floki broke free, he broke the zip ties. Since the incident, Ms. Walmsley’s husband
replaced the zip ties with a more industrial tie.

She still brings Floki out on a leash because this was so out of character for Floki. Floki
has a dog friend in the neighborhood and Ms. Walmsley brings Floki there to play. They
do not have a fence; Ms. Walmsley keeps Floki on a leash. Floki has been friendly with
other dogs in the past.

Legal Standards

Does Floki meet the definition of “potentially dangerous animal”? KCC 11.04.230.F. Per
KCC 11.01.320:
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18.

19.

A. “Potentially dangerous animal” means any animal that when unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals atre
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Both Ms. Quarnstrom and Ms. Walmsley were extremely credible and agreed on the
facts. Both acted responsibly before, during, and after. As much as any scenario in our
1200+ animal appeals, August 13 involved good people, all acting completely responsibly
(even a toddler playing hide and seek was totally reasonable). And yet terrible
consequences ensued. The focus of a potentially dangerous designation is on the dog,
not on the owner; the designation is not a proxy for how much or how little care an
owner is exercising or “fault.” An owner’s actions (or lack of actions) are relevant to the
penalty amount 7/ we find that the dog meets the code criteria (and, as described below to
whether and how we reduce the containment requirements), but not to whether Animal
Services has met its burden of showing that the dog meets the above-listed code criteria.
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20.

21.

22.

23.

There is no dispute that Loki bit or (in this case, “and”) inflicted injury on a
domesticated animal, Isha. The code does not add an element such as “bites or inflicts
injury on a ... domesticated animal oz multiple occasions” or “bites or inflicts injury on a
domesticated animal #nless the owner can show that it was out of character for the animal” ot
“bites or inflicts injury on a human or domesticated animal unless the owner can show that a
designation would create a hardship.” Thus, Loki qualifies as “potentially dangerous” if Animal
Services can show that, more likely than not, Loki’s attack was “unprovoked.”

Per our code, “provoke” means “to torment, agitate, or harass an animal immediately
before the attack, chase, or menacing behavior, [and] does not include actions taken to
defend oneself, other humans, animals, or property.” KCC 11.01.350. In animal
jurisprudence, reviewing courts focus on how an average dog, neither unusually
aggressive nor unusually docile, would react to an agitating act.! And a key touchstone of
courts’ analyses is that “provocation” requires the dog’s reaction to be roughly
proportional to the victim’s act.?

The scenario presented today of: (i) a leashed dog walking by on the street and (ii) not
doing anything to torment, agitate, or harass anyone but just minding its own business,
when (iii) a dog busts free of its yard to attack that dog on the street, is one we encounter
not infrequently. And in every past appeal it has been open and shut case: of course that is
not legal provocation, a conclusion we typically expand only a sentence or two reaching.
Yet together Ms. Walmsley and Ms. Quarnstrom paint a picture that requires a deeper
analysis.

Normally, an appellant’s explanation that their dog #ust have been super stressed out
about something, or there was some perfect storm on a particular date that warranted
their dog’s violent response, does little to move our needle. It usually comes across as an
owner grasping (often understandably) for straws to explain the unexplainable. This case
is different. The victins’s owner, Ms. Quarnstrom, confirmed Ms. Walmsley’s view of
reality:

e Tloki had not given off aggressive signals in the past.

e Ms. Quarnstrom’s non-reaction on previous walks is especially noteworthy;
given a pit bull’s reputation, a normal person would have ex#rz antennae up to
pick up on threatening cues.

e On August 13, Ms. Quarnstrom was szz// not worried about Floki or even
paying much attention to Floki, despite the heightened tension coming from
Ms. Walmsley.

o It was Ms. Quarnstrom who linked her pointing at the toddler to Floki then
busting through the fence, giving credence to Ms. Walmsley’s theory that
Floki was trying to protect the toddler.

! Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
2 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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24,

25.

20.

27.

28.

In sum, if Floki had reacted to those events by busting out of his fence, darting at Ms.
Quarnstrom and Isha, and delivering only a backoff nip to either one of them, we would
have been ready to rule—despite how inconsistent such a ruling would seem with our
uniform holdings in hundreds of cases that a person or dog walking by a yard had never
amounted to legal provocation to bust loose and attack—that such a bite here was
“provoked.” Unfortunately, that is not what happened.

After Floki broke through his fence, Ms. Walmsley reacted amazingly quickly and put
herself between Floki and Ms. Quarnstrom/Isha. Yet despite his ownet’s signal that Ms.
Quarnstrom/Isha were not a threat, Floki dodged around Ms. Walmsley to get at Isha.
And once there, Floki did much, much more than deliver a “get out of here” bite. Floki
seized Isha’s neck and shook her. Despite Isha’s screams and his owner’s and Ms.
Quarnstrom’s best efforts, including punching, Floki choked Isha and shook Isha, to the
point that Isha could not make a sound. Floki’s reaction was so grossly disproportionate
to any incitement that we have no choice but uphold the potentially dangerous
designation.

However, our overall view of Ms. Walmsley, and the way she has handled every aspect
here, matters in two ways.

First, Ms. Walmsley noted that Floki’s main exercise is playing with a neighbor dog on
that neighbor’s unfenced yard. The code requires that a potentially dangerous animal
must, when off the owner’s premises, always be securely leashed a#d humanely muzzled.?
We have sometimes modified that to allow a muzzled dog to run off-leash in the fenced-
off portion of an official dog park. But we have uniformly rejected requests for similar
allowance outside the fenced-off portion of an official dog park. Yet one of the things
that makes August 13 such an outlier is how quickly Ms. Walmsley reacted and got
herself between Floki and his intended victim. Victims typically complain that the owner
“did nothing” or “just stood around,” when the answer, we repeatedly must explain that
owners are almost always too stunned to immediately do anyzhing but freeze. So, we are
confident that if something started going wrong with Floki’s playtime, Ms. Walmsley
would not be the normal deer-in-the-headlights owner but would be on it immediately.
We modify the compliance terms below.

Second, where an owner shows that (on the front end) the animal did something
despite—not due to a lack of—the ownet’s responsible behavior and/or (on the back
end) they have taken steps after the violation to avoid a recurrence, we often reduce (but
never eliminate) the otherwise applicable penalty. We cannot recall ever reducing a $500
penalty to double digits. Yet this case is again an outlier. On the front end, Floki was not
running loose prior to Ms. Quarnstrom/Isha’s arrival, but was fenced in. And per Ms.
Quarnstrom’s (the victin’s owner’s) perspective, there would have been nothing the
Walmsleys should or could have anticipated to put them on alert that Floki would react
with such violence as to bust through a historically secure fence. On the backend, Ms.
Walmsley took steps immediately (as in within a second or so) to try to prevent Floki
from even getting at Isha. And afterwards the Walmsleys quickly shored up the fence and

3 KCC 11.04.275.C.3.
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put in place the other requirements. We reduce the penalty to the $50 fine applicable to
normal (nonviolent) nuisances like at-large or trespassing.

DECISION:

1. We uphold Floki’s potentially dangerous designation and compliance terms, except that,
so long as Ms. Walmsley is outside and actively attending Floki, Ms. Walmsley may allow
a muzzled Floki to play on the neighbor’s unfenced yard, or in a sanctioned off-leash dog
park.

2. We reduce the $500 potentially dangerous penalty to $50. The total amount due
(including the $50 at-large violation) is $100, not $550.

ORDERED November 7, 2024.

e %/
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
December 9, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.
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MINUTES OF THE OCTOBER 24, 2024, HEARING IN THE APPEAL OF COLIN

AND ALIYA WALMSLEY, REGIONAL ANIMAL SERVICES OF
KING COUNTY FILE NO. V24015971-A24004091

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea

Eykel, Natalie Quarnstrom, and Aliya Walmsley. A verbatim recording of the hearing is available
in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3

D4
D5
Do
D7
D8

Regional Animal Services of King County staff report

RASKC investigation report no.

Online Complaint form of August 13, 2024, incident by Natalie
Quarnstrom, dated August 14, 2024

Photograph of Ms. Quarnstrom and Isha’s injuries

Notice of violation no. V24015971-A24004091, issued August 15, 2024
Potentially Dangerous Designation

Appeal, received September 6, 2024

Map of subject area

The following exhibits were offered by the appellant and entered into the record:

Exhibit no.
FExhibit no.

Al
A2

Character statement
Character statement
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