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FINDINGS AND CONCLUSIONS:
Overview

1. Matt Ricks appeals a Regional Animal Services of King County violation order for his
dog, Gertie, being unlicensed and qualifying as potentially dangerous. After hearing the
witnesses’ testimony and observing their demeanor, studying the exhibits admitted into
evidence, and considering the parties” arguments and the relevant law, we deny Mr. Ricks
appeal. However, because Mr. Ricks took steps to remedy any future altercations and he
assisted with the veterinary bills, we reduce the otherwise applicable fines.
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Background

Kyle Jolly filed a complaint for an incident involving Gertie on July 16. Ex. D3. Animal
Services issued Mr. Ricks a violation order and Mr. Ricks timely appealed. Exs. D6, D8.
We held a hearing on October 9.

Hearing Testimony

Kyle Jolly Testimony

3.

Mr. Jolly and his dog, JP, have been living in their apartment community for about three
years. During that time, Mr. Jolly and JP have encountered Mr. Ricks and Gertie many
times. Mr. Jolly lives two doors down from Mr. Ricks, so they run into each other
frequently. There have been multiple incidences when Gertie tried going toward JP’s
direction. Sometimes they pass each other, and Gertie ignores them, but Mr. Jolly is
always on alert. Even when Mr. Jolly and JP pass the backyard area, Gertie rushes to his
balcony and starts barking and growling, trying to get to JP.

On one occasion, Mr. Jolly was walking with JP when he heard Gertie growling and
snarling in the parking lot area. Mr. Ricks was holding Gertie on a leash, but it was
evident that Gertie was trying to go after JP. Because of Gertie’s reaction to JP, Mr. Jolly
began carrying JP.

The first time that Gertie went after JP, was when Mr. Jolly was holding JP in his arms
and Gertie lunged toward JP. Mr. Jolly felt Gertie’s teeth on his forearms. Mr. Jolly
informed Mr. Ricks about the bite but told him, “Yeah, she got me, but it’s no big deal.”
Mr. Jolly and Mr. Ricks agreed to get their dogs acclimated. There is a dog pen on the
property that includes both a large and a small gate. Mr. Jolly tried putting JP in the small
gate while Gertie played with other dogs in the large gate. Gertie would come to JP and it
seemed they were fine, but mostly Gertie was busy playing with the other dogs. After
several attempts to try to integrate the dogs, Mr. Jolly stopped trying.

On July 16, Mr. Jolly took JP to the grassy hill in the parking lot area, where he usually
walks her. On the way home, Mr. Jolly was carrying JP on his left hand, like a football.
As they were passing a row of cars in the parking lot, Mr. Jolly heard Gertie. There was
limited sight, but he then saw Gertie, with a leash dragging behind her, come around the
cars. Gertie jumped on Mr. Jolly; Gertie bit his right arm and, immediately after, bit JP.
JP started yelping. Mr. Ricks arrived, holding his hand, and later explained that Gertie
broke through her leash and left him with a blister.

Mr. Jolly took JP to the grassy area and saw through her thick fur that she had blood
coming out from two scratches. JP was visibly shaking. They went back home and later
Mr. Ricks came to check on JP. Mr. Jolly showed Mr. Ricks a photo with JP’s puncture
wound and blood coming out. Mr. Jolly took JP to the vet. JP had a scratch on her back
and puncture wounds on her right side. JP started taking antibiotics but three days later
JP became wobbly. JP’s blood count fell so low because her white blood cells were
attacking her red blood cells. She required two blood transfusions to save her life.
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She was given multiple medications and was diagnosed with Immune Mediated
Hemolytic Anemia (IMHA). Mr. Jolly had to watch her for any blood clotting. One of
the medications is a steroid, but due to the side effects, her nervous system went haywire.
The steroid spiked her blood sugar levels, putting her at risk for diabetes; JP was
medicated with insulin. JP’s blood count went up and down but has recently returned to
a normal blood count level, and she is on her last medication. It is a six-to-nine-month
process to get JP completely off the medications.

Mr. Jolly understood that JP’s secondary health concerns were a direct result of the
shock and trauma she endured. Prior to the incident, JP had nothing in her charts, and
she would even go running with Mr. Jolly. Recently, Mr. Jolly started seeing JP full of
energy again.

At some point after the altercation, Mr. Jolly agreed to meet at Mr. Rick’s home to
discuss the incident. Mr. Jolly was cautious with Gertie, particularly because he had JP’s
scent on him. Initially, there was some pushback and grumbling from Mr. Ricks on
covering the vet bills; Mr. Jolly did not anticipate the cost to be so expensive. One blood
transfusion was $2,500. JP’s treatment was estimated at $10,000-15,000. M. Jolly has
spent nearly $8,000 and Mr. Ricks has assisted with $1,200. Mr. Jolly just wants to be in a
safe community.

Matt Ricks Testimony

11.

12.

13.

On July 16, Mr. Ricks was walking 68-pound Gertie on a retractable leash. Mr. Ricks
pulled the locking mechanism 15 feet away, and they started walking. Mr. Ricks was
directly behind Gertie and saw her barking at Mr. Jolly and JP. Mr. Ricks slowly let
Gertie continue towards them because he did not think it would be a big deal. Gertie was
barking, but it was her usual type of bark, not the type of bark alerting Mr. Ricks that
there was a huge issue. As Mr. Ricks got about 1015 feet away, he saw Gertie jumping
on Mr. Jolly’s hind legs. Mr. Ricks did not see Gertie bite. Mr. Ricks asked Mr. Jolly if
Gertie had “gotten him.” Mr. Jolly responded that she had but that it was no big deal, as
he did not think it was bad. Mr. Ricks saw Gertie jump on Mr. Jolly but does not agree
that Gertie bit JP, pointing to Gertie’s untrimmed nails.

Mr. Ricks did not want to argue at that point, as the situation was already elevated. He
later went to Mr. Jolly’s apartment to check in. Mr. Jolly showed Mr. Ricks photographs
of the scratches. Mr. Ricks saw JP on the couch and went to pet her, not seeing any
blood at that point. Mr. Ricks offered to assist with the veterinary treatment for the two
scratches on JP.

Later, at Mr. Ricks’” apartment, Mr. Jolly pet Gertie and told Mr. Ricks that he did not
blame Gertie and did not think it was a big deal, but that he was worried about the bills.
Mr. Ricks offered to assist by paying with his credit card. That Saturday, Mr. Jolly
informed Mr. Ricks that JP was in critical care and needed blood transfusions. They
texted each other, and Mr. Ricks reassured Mr. Jolly that he would financially help when
he was able to. Mr. Ricks was unaware that Gertie “had put any teeth on him,” as Mr.
Jolly had not previously said that. Mr. Jolly did not want to talk further because he said
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his dog was dying and he did not have time to deal with it. Mr. Ricks stayed out of it as
much as he could.

Mr. Ricks researched blood transfusion and IMHA. He began having more concerns
with the diagnostics, since his research did indicate that the incident that took place
between Gertie and JP would cause IMHA.

Legal Standards

Mr. Ricks does not dispute that Gertie was unlicensed as of July 16, but he has since
licensed her. In such circumstances we typically reduce the penalty.

Mr. Ricks does dispute that Gertie meets the definition of “potentially dangerous
animal” KCC 11.04.230.F. Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:
1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals are
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
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evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

The parties disagree whether Gertie only scratched JP or actually bit JP. Mr. Jolly
maintains that Gertie jumped up and bit his arm and then JP, causing scratches and
puncture wounds which required medical attention. While Mr. Ricks agrees that Gertie
jumped up and scratched JP, he does not agree that Gertie bit Mr. Jolly or JP as he did
not witness any bite and was present for the entire interaction.

After reviewing the evidence, considering the history of aggression between the dogs,
and the testimonies, we find the most likely scenario as follows. Mr. Ricks was walking
Gertie on a retractable leash when they met up with Mr. Jolly, who was carrying JP.
Gertie jumped up onto Mr. Jolly and both scratched JP (exhibit D4 at 001 and 003) and
bit JP, puncturing her skin (exhibit D4 at 002 and 005).

Mr. Ricks expressed skepticism on whether Gertie caused the health complications JP
later experienced. We need not determine whether Gertie biting and scratching JP caused
JP’s unfortunate bout with Immune Mediate Hemolytic Anemia (IMHA). Once Gertie
finished biting and scratching JP, Gertie either met the definition of a “potentially
dangerous animal,” or she did not. We base our decision here on Gertie’s July 16
conduct, not on any IMHA-related findings.

Under KCC 11.01.320(1), an animal that, when unprovoked, “Bites or inflicts injury on a
human or domesticated animal,” qualifies as “potentially dangerous.” Gertie both bit and
inflicted injury on JP; absent “provocation,” Gertie thus qualifies as potentially
dangerous.

“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior. It does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.! And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.?

Mr. Jolly simply walking through the apartment complex carrying JP does not qualify as
“provocation.” Neither Mr. Jolly nor JP tormented Gertie right before Gertie broke
loose from her owner and charged. An average dog would not have broken loose of its
owner’s control and charge to a dog being carried in its owner’s arms, and certainly
would not then jump up and bite and scratch the dog. Gertie’s actions were grossly

! Bradacs 1. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 TIl. App. 3d
787,792, 724 N.E.2d 1062 (2000)).

? Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273~75; Kirkbam at 792.
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disproportionate to any agitation Mr. Jolly for JP were creating. We sustain Gertie’s
potentially dangerous designation.3

Mzr. Ricks’ requested that we lift the muzzle requirement, especially to allow Gertie to
play fetch in the apartment’s gated pen. First, unless we modify the confinement order,
Gertie would not be allowed to run off-leash in the apartment complex’s gated pen even
with a muzzle. The code requires that Gertie, “When off the owner’s premises, be
securely leashed, under the control of a competent adult, and humanely muzzled or
securely restrained in a carrier or crate... while traveling in a vehicle.” KCC
11.04.275.C.3. And “premises” means “the real property or enclosed space that an
animal’s owner has a legal or equitable right to occupy, including a dwelling unit [and]
does not exctend into areas of common ownership or use, such as an apartment lobby or public
transportation.” KCC 11.01.330. We will not overturn the mandatory muzzle
requirement, but we will modify the confinement order to allow Mr. Ricks to run a
muzzled Gertie off-leash in the gated apartment area or a sanctioned dog park.

As to the monetary penalties, we often reduce otherwise applicable in cases where the
incident happened despite, not because of, the steps the owner was taking at the time of
the violation and/or the steps the owner takes after the occurrence. On July 16, Mr.
Ricks had Gertie leashed and contained, when Gertie became so enraged at JP’s mere
presence that she broke her leash to charge at JP. And after the fact, Mr. Ricks was
apologetic throughout our hearing, and both parties testified and provided evidence that
Mr. Ricks assisted Mr. Jolly with JP’s veterinary bills. Mr. Ricks also licensed Gertie after
receiving the violation notice. A penalty reduction is in order.

DECISION:

We uphold the potentially dangerous animal designation for Gertie and the compliance
terms associated with that designation. However, Mr. Jolly may allow a muzzled Gertie
to run off-leash within the apartment’s gated pen or in a sanctioned off-leash dog park.

We reduce the licensing fee from $250 to $60 and the potentially dangerous animal
violation from $500 to $300, making the revised fine total $360.

ORDERED October 23, 2024.

Leila Arefi, Hearing Examiner pro tem

3 We note that, although we find that Gertie bit JP, even if Gertie had only injured JP with her nails, as Ms. Ricks
asserted, Gertie would still qualify as potentially dangerous under our code (“any animal that when unprovoked: [blites
or inflicts injury on a... domesticated animal”).
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
November 22, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE OCTOBER 9, 2024, HEARING IN THE APPEAL OF MATT
RICKS, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE NO. V24015980-
A24004101

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Kyle Jolly, and Matt Ricks. A verbatim recording of the hearing is available in the Hearing

Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24004101

Exhibit no. D3 Online Complaint form of July 16, 2024, incident by Kyle Jolly, dated
August 15, 2024

Exhibit no. D4 Photograph of JP Patches and her injuries

Exhibit no. D5 Veterinary report

Exhibit no. D6 Notice of violation no. V24015980-A24004101, issued August 16, 2024

Exhibit no. D7 Potentially Dangerous Designation

Exhibit no. D8 Appeal, received August 20, 2024

Exhibit no. D9 Map of subject area



October 23, 2024

OFFICE OF THE HEARING EXAMINER

KING COUNTY, WASHINGTON
Telephone (206) 477-0860

hearingexaminer(@kingcounty.cov

www.kingcounty.gov/independent/hearing-examiner

CERTIFICATE OF SERVICE

SUBJECT:  Regional Animal Services of King County file no. V24015980-A24004101

MATT RICKS
Animal Services Enforcement Appeal

I, Jessica Oscoy, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:

X] EMAILED to all County staff listed as parties/interested persons and parties with e-mail

addresses on record.

X] placed with the United States Postal Service, through Quadient-Impress, with sufficient
postage, as FIRST CLASS MAIL in an envelope addressed to the non-County employee
parties/interested persons to addresses on record.

DATED October 23, 2024.

4 AP
,4{/ e —/;/
_ Jrsah AL
i LA =

( A

_

Jessica Oscoy
Office Manager



Eykel, Chelsea
Regional Animal Services of King County

Jolly, Kyle
Hardcopy

Ricks, Matt
Hardcopy





