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FINDINGS AND CONCLUSIONS:
Overview

1. Matt and Kaitlin Thompson appeal a notice and order declaring their dog, Cora,
potentially dangerous and requiring her to be confined. After hearing the witnesses’
testimony and observing their demeanor, studying the exhibits admitted into evidence,
and considering the parties’ arguments and the relevant law, we deny the appeal but
reduce the otherwise applicable fines.
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Background

On August 206, 2024, Kelly Pogson filed a complaint regarding an August 20 incident. Ex
D3. Later that day, Regional Animal Services of King County (Animal Services) issued
V24016017-A24004268 to Mr. Thompson for Cora qualifying as potentially dangerous.
Exs. D6, D7. The Thompsons timely appealed. Ex. D8. We went to hearing on
November 13.

Hearing Testimony

Kelly Pogson Testimony

3.

Kelly Pogson testified that Cora has often been loose in the street. Cora has gone into
the Pogson front yard, side yard, and even backyard. Cora just stands and repeatedly
barks at the Pogsons until the Thompsons tell Cora to stop. Cora also barks at delivery
people and the Pogsons’ guests.

Cora has charged Ms. Pogson a few times. Ms. Pogson stops and turns to the side when
Cora charges her. Cora runs at Ms. Pogson, barking and stops right before touching her.
About a year ago, Cora was in the street in front of the Thompson house when she
charged at Ms. Pogson on the Pogson property. As Cora charged, Ms. Pogson pulled her
hand away because she was scared Cora was going to bite her. Ms. Pogson personally
told Mr. Thompson her concerns with Cora.

On August 20, Ms. Pogson asked her son, E.P., to get her other son from the Thompson
residence. E.P. returned home, upset, and told her that Cora bit him. She saw a scratch
on the top of his hand and a puncture wound on E.P’s wrist. Ex. D4. Ms. Pogson
washed E.P’s wound and brought him to urgent care, where his wound was cleaned and
dressed, and he was prescribed an antibiotic for three days.

After the incident, the Pogsons spoke with the Thompsons. Ms. Pogson saw Cora loose
in the street on September 8 and October 3 [i.e., after Animal Services issued the
Thompsons an August 26 confinement order for Cora]. She texted the Thompsons that
Cora was out.

E.P. Testimony

7.

E.P.! testified that, on the day of the incident he went over to the Thompson property.
The Thompson garage was open, and Mr. Thompson and Cora were in the garage. E.P.
stood in the driveway and asked Mr. Thompson if he knew where his brother was. Mr.
Thompson said he thought the brother was in the backyard. E.P. walked around the
house and checked the backyard.

His brother was not there, so E.P. walked back to the garage. Mr. Thompson was still in
the garage with Cora. E.P. stood in the driveway and asked if Mr. Thompson knew
where else his brother might be. Cora slowly walked up to him and bit him. E.P. was

' As we do not use minot’s names in our reports, we refer to the Pogson son as “E.P.”
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surprised; Cora was not barking or growling before she bit. E.P. told Mr. Thompson that
Cora bit him, then he went back home.

Mark Pogson Testimony

9.

10.

Mark Pogson testified that his experience with Cora is like his wife’s. There are times
when he believes it is fine when Cora roams. However, other times Cora will come up
and stand an arm’s length and just bark; Cora will not stop until either the Thompsons
get her, or Mr. Pogson walks her back home. His wife will message the Thompsons
when Cora is out. When Mr. Pogson tries to ignore Cora and returns to what he is doing,
such as mowing the lawn, Cora will immediately come up right on his heels when he
turns his back. Mr. Pogson will turn back around, and Cora will continue to bark.

After the incident, Mr. Pogson went to the Thompson property. He told Mr. Thompson
he no longer wanted to see Cora roaming the neighborhood. Mr. Pogson received a text
from Mr. Thompson. Ex. D5. The Pogsons and Thompsons had a conversation a few
days after the incident. The Pogsons requested that Cora wear a muzzle if she is out.

Kaitlin Thompson Testimony

11.

12.

Kaitlin Thompson testified that she was not present at the incident. Since the incident,
the Thompsons have completely closed off the backyard. When Cora is in the front, she
wears a shock collar. Ms. Thompson took Cora to a vet after the incident. The
Thompsons have also done private, in-home training sessions with Cora. They also make
sure to exercise Cora to exert her energy.

Cora bit someone when she was under a year old. Additionally, Ms. Thompson saw on
video surveillance footage that one of the neighbor’s dogs, Casey, came into the
Thompson house and went to Cora’s bowl. Casey’s ear was torn. Ms. Thompson
believes this was because Cora was being protective of her food.? Cora has no issues
when walking with other dogs in the neighborhood. Cora, the Morrison dog, and the
Don-Carlos dog are frequently out in the neighborhood playing. Ms. Thompson believes
that the Pogsons are overly sensitive about their interactions with Cora.

Matt Thompson Testimony

13.

14.

Matt Thompson testified that, on the day of the incident, he was in the garage with Cora.
E.P. walked about halfway up the 100-foot Thompson driveway and asked Mz.
Thompson where his brother was. Cora was in the back of the garage; Mr. Thompson
believes Cora did not see E.P. Mr. Thompson told him he thought his brother was in the
backyard. E.P. went around the house, then came back.

Mr. Thompson was still in the garage when E.P. returned and said he did not find his
brother. E.P. was about 10-15 feet from the garage and never entered the garage. Cora

2 In making our decision on the whether Cora meets the potentially dangerous animal criteria under our code, sometimes

we do take into consideration other instances if the situation at hand is unclear. However, in our case, there is no

uncertainty. Thus, in determining the outcome of our case, we have not considered this previous incident.
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then noticed E.P. She barked once or twice and walked across the garage bay to E.P. Mr.
Thompson said, “Just hold on real quick.” He knows that if Cora is not familiar with
someone, she will bark at them, especially in her space. Cora got to E.P. before Mr.
Thompson could get to Cora. Cora walked past E.P. E.P. moved his arm a little, then
Cora bit him once and released. Mr. Thompson was shocked. He put Cora inside and
checked if E.P. was okay. Mr. Thompson secured Cora and texted Mr. Pogson. Mr.
Thompson believes that Cora was startled but agreed that E.P. did nothing wrong.

Legal Standards

15. Does Cora meet the code criteria for a “potentially dangerous animal”? KCC
11.04.230.F. Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:

1. Bites or inflicts injury on a human or domesticated
animal;

2. Chases or approaches a person upon the streets,
sidewalks, or any public grounds in a menacing fashion or
apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to
attack, to cause injury, or otherwise to threaten the safety
of humans or domestic animals; ot

4. Jointly engages, with one or more animals in conduct
meeting subsections A.1., A.2., or A.3., of this section, in
which case all animals are deemed potentially dangerous,
absent an affirmative demonstration that a specific animal
was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous
animal” if it enters onto private property without the consent of the
owner or occupant and bites a human or animal or chases or approaches a
person in a menacing fashion or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the
threat, injury, or bite alleged to have been committed by the animal was
sustained by a person who was at the time committing a willful trespass
upon the premises occupied by the owner of the animal, or who was
abusing or assaulting the animal, or who was committing, or attempting to
commit a crime. This exclusion does not apply to actions taken in defense
of oneself, other humans, animals, or property.

16. The Thompsons do not dispute the bite but assert that, given the overall context, the
bite was provoked. “Provoked” is defined as “to torment, agitate, or harass an animal
immediately before the attack, chase, or menacing behavior, [and] does not include
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17.

18.

19.

20.

21.

actions taken to defend oneself, other humans, animals, or property.” KCC 11.01.350. In
animal jurisprudence, reviewing courts focus on how an average dog, neither unusually
agegressive nor unusually docile, would react to an agitating act.? And a key touchstone of
courts’ analyses is that “provocation” requires the dog’s reaction to be roughly
proportional to the victim’s act.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the

evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

Animal Services relied heavily on prior incidents of alleged behavior of Cora rather than
the events of August 20. Sometimes this is appropriate, especially in scenarios where
more than one conclusion can be drawn. However, in today’s case, the events of August
20 were very clear from the testimonies of the parties. We do not find that such strong
reliance on extraneous events was necessary, especially since the appellant mostly agreed
on what took place on August 20.

Here, Ms. Pogson sent her son, E.P. to the Thompsons home to retrieve a sibling who
was playing with the Thompson children. When E.P arrived at the Thompsons, Mr.
Thompson and Cora were in the garage, with Cora at the back of the garage. Mr.
Thompson and Cora never left the garage and E.P. stayed in the driveway.> E.P. asked
Mr. Thompson where his sibling was, and Mr. Thompson directed E.P. around back.
E.P. went to check for his sibling and was not successful, so he returned to the driveway
to ask Mr. Thompson if he had any other suggestions on where his sibling could be.

At this point, Cora barked once or twice, and Mr. Thompson told E.P. to wait so he
could get a hold of Cora. E.P. testified that Cora did not bark. Mr. Thompson testified
that E.P. moved his arm but it was not to pet Cora (and from what he knows about E.P.,
he would never do that). Cora bit E.P. Although there is a slight discrepancy between
Mr. Thompson and E.P. regarding whether Cora first barked, that does not change the
outcome because E.P. was not trying to pet Cora.® This is further corroborated by a text
that Mr. Thompson sent to Mr. Pogson stating that E.P. did nothing wrong. Ex. D5.

An animal that “[b]ites or inflicts injury on human or domesticated animal” qualifies as
“potentially dangerous.”. KCC 11.01.320(1). Here, Cora walked out of the garage and up

3 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkbham v. Will, 311 1ll. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).

* Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkhan at 792.

> Ms. Thompson wrote in her appeal statement that E.P. entered their garage. Ex. D8. Yet Ms. Thompson testified that
she was not present at the incident; her version was hearsay. And Mr. Thompson, who was present at the incident,

testified that E.P. remained in the driveway and never came into the garage. We accept Mr. Thompson’s (and E.P.’s)

eyewitness testimony.

¢ Even if, contrary to the weight of the evidence, E.P. was reaching out to pet Cora, that typically does 7o constitute legal
“provocation”). State v. Ruisi, 9 Neb. App. 435, 443, 616 N.W.2d 19, 26 (2000).
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22.

23.

24,

25.

to E.P. while he was just standing in the driveway. Cora then bit him on the hand and
wrist. Absent some act of provocation, Cora’s actions qualify her as potentially
dangerous under our code.

“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior; it does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.” And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.®

E.P. standing in the driveway and speaking to Mr. Thompson does not qualify as
provocation, especially since E.P. was so far removed from Cora. Mr. Thompson
testified that E.P. never came into the garage and remained in the driveway during the
interaction. Cora had initially been at the back of the garage but then came out of the
garage and onto the driveway near E.P. and bit him when he moved his arm which Mr.
Thompson testified that he knows E.P. was not trying to pet or touch Cora. We do not
find this to be provocation.

Ms. Thompson wrote in her appeal statement that she believes that Cora was startled
when E.P. moved his arm and the bite was defensive. We do not find that an average
dog would come out of the garage and bite a child due to a slight arm movement
especially if the dog was scared, as Ms. Thompson asserts. A bite from Cora is not
proportional to a slight arm movement from E.P. Cora was not provoked and meets the
code criteria for potentially dangerous.

As to the dollar amount, we often reduce the otherwise applicable penalty in cases where
the incident happened despite, not because of, the steps the owner was taking at the time
of the violation and/or the steps the owner takes afterwards to avoid further
occurrences. While Ms. Thompson exhibited a fair amount of victim blaming (an
approach that as not well-received) Mr. Thompson did not; he was extremely apologetic
and remorseful for the injuries that Cora caused E.P. (an approach that was well-
received). Since the incident, Cora was loose again at least twice after the Thompsons
received the August 26 confinement order. Yet since then the Thompsons have fully
fenced in their yard, taken Cora to be evaluated for aggression by their vet, had private
in-home training, have Cora wear a shock collar, and followed the advice and exercises
recommended for Cora. A fee reduction is in order.

7 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkham v. Will, 311 Ill. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
8 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273-75; Kirkham at 792.
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DECISION:

1. We deny the Thompson’s appeal and uphold the potentially dangerous animal violation
and compliance order for Cora.

2. We reduce the potentially dangerous animal violation from $500 to $350.

ORDERED November 26, 2024.

TLeila Arefi

Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
December 26, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE NOVEMBER 13, 2024, HEARING IN THE APPEAL OF
MATT THOMPSON, REGIONAL ANIMAL SERVICES OF
KING COUNTY FILE NO. V24016017-A24004268

Leila Arefi was the Hearing Examiner pro tem in this matter. Participating in the hearing were
Chelsea Eykel, Kelly Pogson, E. P., Mark Pogson, Kaitlin Thompson, and Matt Thompson. A

verbatim recording of the hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24004268

Exhibit no. D3 Online Complaint form of August 20, 2024, incident by the Pogsons,
dated August 26, 2024

Exhibit no. D4 Photograph of bite injury

Exhibit no. D5 Text message from Mr. Thompson after the incident

Exhibit no. D6 Notice of violation no. V24016017-A24004268, issued August 26, 2024
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Exhibit no. D7 Potentially Dangerous Designation
Exhibit no. D8 Appeal, received September 20, 2024
Exhibit no. D9 Map of subject area
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