December 20, 2024

OFFICE OF THE HEARING EXAMINER
KING COUNTY, WASHINGTON
Telephone (206) 477-0860

hearingexaminer(@kingcounty.ocov

www.kingcounty.gov/independent/hearing-examiner

REPORT AND DECISION
SUBJECT:  Regional Animal Services of King County file no. V24016030-A24004302

DIONDRE SMITH
Animal Services Enforcement Appeal

Activity no.:  A24004302
Appellant: Diondre Smith

Kent, WA 98030
Telephone:
Email:

King County: Regional Animal Services of King County
represented by Chelsea Eykel
Regional Animal Services of King County
21615 64th Avenue S
Kent, WA 98032
Telephone: (206) 263-5968
Email: raskcappeals@kingcounty.gov

FINDINGS AND CONCLUSIONS:

Overview

1. Diondre Smith appeals a notice and order citing him for his dog, Rider, running at large
and qualifying as “potentially dangerous.” After hearing the witnesses’ testimony and
observing their demeanor, studying the exhibits admitted into evidence, and considering
the parties” arguments and the relevant law, we sustain the violation but significantly
reduce the penalty.



V24016030-A24004302-Diondtre Smith

Background

On August 29, 2024, Animal Services issued V24016030-A24004302 to Mr. Smith for his
dog, Rider, running at large and qualifying as potentially dangerous. Ex. D4. Mr. Smith
timely appealed. Ex. D5. We held a prehearing conference on October 31 that Mr. Smith
did not attend. We learned at the conference that Rider was deceased. We went to
hearing on December 10, which Mr. Smith did attend.

Hearing Testimony

Hector Bravo Testinony

3.

Hector Bravo testified that on August 27 he was walking his dog, Oreo, an 11-pound
terrier mix, along with his daughter’s shepherd mix. As they rounded the corner of the
apartment building, a dog [Rider] jumped up and bit down on Oreo’s neck. Rider
growled, shook his head, and would not release Oreo.

Rider tried to run away with Oreo in his mouth, but Mr. Bravo pulled on Oreo’s leash to
keep him close. Mr. Bravo jumped on Rider and tried to get him to release Oreo. Mr.
Bravo and Rider rolled a little while Mr. Bravo was fighting to get Rider to release Oreo.
Mzt. Bravo ended up on top of Rider and had to use his hands to pry Rider’s mouth open
to finally release Oreo. Mr. Bravo’s fingers were injured as a result.

Rider was biting at Mr. Bravo’s hands. Mr. Bravo tried to release his grip on Rider’s

mouth, but Rider then tried to bite Mr. Bravo’s upper arm. Mr. Bravo used his right
hand to hold Rider’s neck, with his left hand on Ridetr’s mouth. Mt. Bravo started to
release Rider a few times, but Rider kept trying to attack him.

Mr. Bravo called out for help; someone came out, grabbed Oreo, and called 911. They
waited, and no one showed up. That person then called the building management. Mr.
Bravo was then able to go clean his wounds. Oreo had a few small puncture wounds on
his neck that were bleeding, and the area was bruised. Mr. Bravo confirmed that August
27 was the first and only time he saw Rider out loose.

Diondre Smith Testimony

7.

Diondre Smith testified that on the day of the incident [August 27], he left his apartment
at 6 p.m. He checked to make sure his door was locked. He has had issues with his door
for a while and has repeatedly told building management to fix the door. Mr. Smith
barricades the door because management has not fixed it.

At 9:30 p.m. he received a call, saying his door was open, that his dog got out, and that
his dog was now dead. Mr. Smith rushed home. He feels bad for Mr. Bravo and his dog.
Mr. Smith does not know how his door got open that night.
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10.

11.

12.

13.

Analysis

This is a sad case all around. Mr. Smith’s dog, Rider, escaped from Mr. Smith’s
apartment and charged Mr. Bravo’s dog, Oreo. Rider was thus “at large,” meaning “any
animal off the premises of its owner and not under control of a competent person,” with
“under control” defined as “a domesticated animal ... restrained... from approaching
any... other domesticated animal.” KCC 11.01.090; KCC 11.01.380.

Unfortunately, Rider did much more than just approach Oreo. Instead, Rider bit down
on Oreo’s neck, shook Oreo, refused to release Oreo, and even tried to drag Oreo off.
When Mr. Bravo intervened to save Oreo, Rider went after Mr. Bravo, biting Mr. Bravo.
Rider met the code criteria for “potentially dangerous,” defined as, “any animal that

when unprovoked: [blites or inflicts injury on a human or domesticated animal.” KCC
11.01.320.A.1.1

That leaves only the penalty amount—3§50 for the at large and $500 for the potentially
dangerous. We do not reduce basic $50 nuisance fines, but where an owner shows that
(on the front end) the animal did something despite—not due to a lack of—the owner’s
responsible behavior and/or (on the back end) they have taken steps after the violation
to avoid a recurrence, we often reduce larger penalties.

Here, Animal Services agreed Mr. Smith did nothing wrong. Rider simply got out of a
rental apartment Mr. Smith could not lock, despite having advised management
repeatedly of the problems with his door. There were no steps Mr. Smith could possibly
take to avoid a recurrence, since Rider died in the incident. Mr. Smith did not try shifting
any blame to Oreo or Mr. Bravo. And Mr. Smith and his family are already paying the
price, in the form of losing their family dog.

We commend Mr. Bravo for his quick-thinking and bravery. We have encountered many
scenarios involving a larger dog seizing and shaking a smaller dog. In many of those
cases, the owners are unwilling to put themselves at risk or unable to effectively stop the
attack. Typically the smaller dog sustains far worse injuries than Oreo’s and sometimes
does not survive at all.

DECISION:

We sustain the violations but reduce the potentially dangerous fine from $500 to $50, reducing
the total fine from $550 to $100.

1'To his credit, Mr. Smith did not raise “provocation.” It obviously would have flamed out for Rider’s attack on Oreo.
And even though Rider only turned on Mr. Bravo affer Mr. Bravo initiated contact with Rider, “provocation” is defined
as “to torment, agitate, or harass an animal immediately before the attack, chase, or menacing behavior, [and]| does nof
include actions taken to defend oneself, other humans, animals, or property.” KCC 11.01.350 (emphasis added).
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ORDERED December 20, 2024.

TR //
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
January 20, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE DECEMBER 10, 2024, HEARING IN THE APPEAL OF
DIONDRE SMITH, REGIONAL ANIMAL SERVICES OF KING COUNTY
FILE NO. V24016030-A24004302

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Hector Bravo, and Diondre Smith. A verbatim recording of the hearing is available in the

Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no.

Exhibit no. D3 Photograph

Exhibit no. D4 Notice of violation no. V24016030-A24004302, issued August 29, 2024
Exhibit no. D5 Appeal, received September 25, 2024

Exhibit no. D6 Map of subject area
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I, Lauren Olson, certify under penalty of perjury under the laws of the State of Washington that
I transmitted the REPORT AND DECISION to those listed on the attached page as follows:
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addresses on record.
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