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FINDINGS AND CONCLUSIONS:

Overview

1. Isaiah Hertzberg appeals a violation notice and $1000 fine for bringing his dog, Tyson,
back into King County despite an order prohibiting him from doing so. After hearing the
witnesses’ testimony and observing their demeanor, studying the exhibits admitted into
evidence, and considering the parties” arguments and the relevant law, we find that
Animal Services has easily proven its case, and we deny the appeal.
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Background

2. On November 1, 2020, Mr. Hertzberg’s dog, Tyson, attacked a three-month-old puppy.
Ex. D3. The following day, Animal Services served a violation notice for Tyson running
at large, for meeting the “vicious” criteria, and being unlicensed, and ordering Tyson
confined to his property or leashed when off it. Ex. D4. That was not appealed. Fines
were sent to collections in June 2021. Ex. D5 at 003, n.3.

3. On June 1, 2023, a neighbor Ashley Taleck filed a complaint, asserting that on October
14, 2022, Tyson had escaped the Hertzberg property, trespassed onto the Taleck
property, and cornered and then bit her son. Ms. Taleck further asserted that, after
Tyson being gone from the neighborhood for several months, Tyson returned and, on
May 30, 2023, escaped the Hertzberg property and again trespassed onto the Taleck
property. Ex. DO6.

4, On June 11, 2023, Animal Services took two actions. First, it issued a violation notice for
Tyson trespassing and being a vicious-animal-at-large on May 30. Ex. D7. Second, and
based on Tyson having violated the November 2020 compliance requirements both by
trespassing and biting the child in October 2022, and by again trespassing in May 2023,
Animal Services issued an order that Tyson must be removed from King County within
48 hours, noting that if the removal order was not followed Tyson might be impounded
and disposed of as an unredeemable animal. Ex. D8. No appeal was filed.

5. However, on July 4, 2023, a different neighbor filed a complaint that Tyson was s#// at
the Hertzberg residence (and thus still in King County), followed by a similar complaint
from Ms. Taleck on July 6. Exs. D10, D13. Animal Services served a notice of
unredeemable animal. Ex. D11. Animal Services seized Tyson on August 20. Ex. D11 at
001, n.4. Animal Services explained that it allowed Mr. Hertzberg to take Tyson with him
to Yakima.

6. On August 10, 2024, yet an additional neighbor, Ann Norman, was at a party at the
Hertzbergs and saw Tyson on the Hertzberg property, both inside the house, and then
later that afternoon outside (leashed and still on the property); despite being good friends
of the Hertzbergs, out of fear for the safety of neighborhood children and animals, Ms.
Norman filed a complaint. Ex. D19. On August 11, Ms. Taleck texted with Mr.
Hertzberg’s mom, the mom did not dispute that Tyson was there, but gave Ms. Taleck
assurances that Tyson would not be allowed to escape again. Ex. D16.

7. On August 24, Mr. Hertzberg’s mom left a voicemail for Ofc. Wheatley. She said she
was responding to a voicemail she received from Officer Wheatley regarding Tyson, who
is not allowed in King County. Ms. Hertzberg said that her son and husband would pick
up Tyson the following day and bring him to Yakima, and that Tyson would stay there.
Exs. D17, D14, D23.

8. On August 30, when the Animal Services officer dropped off a violation notice for
Tyson being back in King County (Bellevue) in violation of the removal order, Ms.
Hertzberg’s mom explained to him that after people outside King County proved unable
to take care of Tyson, Mr. Hertzberg had moved back with Tyson. Ex. D20; Ex. D14 at
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002, n.3. Mr. Hertzberg timely appealed, asserting that Tyson had not “stayed” at the
residence since Mr. Hertzberg had retrieved him from impoundment [i.e., in August
2023]. Ex. D21.

In our October 8 notice setting our November 5 hearing, we noted that Animal Services’
citation to KCC 11.04.200 as the violation appeared incomplete, as KCC 11.04.200 only
states that, “any person whose animal is maintained in violation of this title shall incur a
civil penalty as specified by K.C.C. 11.04.035.” (KCC 11.04.035.C.4 sets the penalty for a
“Failure to timely comply with a removal order” at $1,000.00.) We pointed out that KCC
11.04.200 is not itself the provision of Title 11 that Mr. Hertzberg (or any other owner)
allegedly maintained Tyson (or any other animal) “in violation of.” We ordered Animal
Services, in its staff report due two weeks before the hearing, to specify what code
section it asserts Mr. Hertzberg violated and why, and we provided a week after that for
Mr. Hertzberg to file an amended appeal. Animal Services clarified that KCC
11.04.230.U was the specific violation; Mr. Hertzberg did not file an amended appeal
(though again, that was voluntary, not mandatory, for Mr. Hertzberg).

Hearing Testimony

Ashely Taleck Testimony

10.

Ashely Taleck testified that on August 10, 2024, she took her kids paddleboarding on
Phantom Lake, which the Hertzbergs live on. While on the lake, Ms. Taleck saw Mr.
Hertzberg with a leashed Tyson on the Hertzberg property. The following day, Ms.
Taleck received a call from Ms. Norman saying she had also seen Tyson on the
Hertzberg property with Mr. Hertzberg. On August 11, Ms. Taleck texted Mr.
Hertzberg’s mom, asking if Tyson was back. Ex. D16.

Isaiah Hertzberg Testinony

11.

12.

13.

14.

Isaiah Hertzberg testified that in late part of this summer, he drove home from Yakima.
Before heading back to Yakima, he let Tyson out to pee at the Hertzberg house by the
garden. His parents had six guests over at that time. He then loaded Tyson into his car.

Mr. Hertzberg has tried to rehome Tyson multiple times. He informed each potential
adoptee that Tyson was not allowed in King County. Tyson was rehomed to a couple
with a dog; however, they returned Tyson after two weeks. Tyson then stayed with Mr.
Hertzberg in Yakima.

Around February 2024, Mr. Hertzberg found another couple with a dog who agreed to
take Tyson; however, again after two weeks, they returned Tyson to Mr. Hertzberg.
Tyson again stayed in Yakima with Mr. Hertzberg.

At the end of this summer, Mr. Hertzberg found another couple open to taking Tyson.
At some point between August 30 and September 2, Mr. Hertzberg and Tyson did a
meet-and-greet with the couple and their dog. Tyson has been with that couple, who
reside in Kitsap County, since September 2.
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15.

16.

17.

18.

Analysis

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.I.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Animal Services’ June 2023 order required that Tyson be removed from King County.
Ex. D8. After Mr. Hertzberg violated that order, the County seized Tyson in August
2023. Mr. Hertzberg was allowed to redeem Tyson and take him to Yakima. Let no good
deed goes unpunished; Mr. Hertzberg returned with Tyson this summer.

We need not wade into the testimony, reported statements, and voicemails related to
where Tyson was, and when, affer August 10, 2024. Because on August 10, a neighbor
and friend (Ms. Norman) saw Tyson on the Hertzberg property, Ms. Taleck saw Tyson
on the Hertzberg property, and Mr. Hertzberg admitted that he had brought Tyson back
to the Hertzberg property. Standing alone that violated the terms of the June 2023
removal order. Mr. Hertzberg thus failed to “comply with an order related to an animal
designated as ... vicious.” KCC 11.04.230.U. And because that violated order was a
removal order, the penalty for failing to timely comply with that removal order is
$1,000.00. KCC 11.04.035.C.4.

Moving forward, if Tyson returns to King County, even for a brief visit, Animal Services
may seize and impound Tyson. And it they do, Mr. Hertzberg would not get another
opportunity to redeem Tyson.

DECISION:

We DENY Mr. Hertzberg’s appeal.

ORDERED November 22, 2024.

TR //
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
December 23, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.
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MINUTES OF THE NOVEMBER 5, 2024, HEARING IN THE APPEAL OF ISAIAH
HERTZBERG, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V24016038-A24004203

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea

Eykel, Ashley Taleck, and Isaiah Hertzberg. A verbatim recording of the hearing is available in

the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no.
Exhibit no.
FExhibit no.

Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
FExhibit no.

Exhibit no.
FExhibit no.

FExhibit no.
Exhibit no.
Exhibit no.
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Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
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D1
D2
D3

D4
D5
Do

D7
D8

D9
D10

D11
D12
D13

D14
D15

D16
D17
D18
D19

D20
D21
D22
D23

Regional Animal Services of King County staff report

RASKC investigation report no. A20014711

Online Complaint form of November 1, 2020, incident by Elmer Dulay,
dated November 2, 2020

Notice of violation no. V20011324-A20014711, issued November 2, 2020
RASKC investigation report no. A23003614

Online Complaint form of October 14, 2022, incident by Ashley Taleck,
dated June 1, 2023

Notice of violation no. V23014331-A23003614, issued June 11, 2023
Notice and Order for Removal V23014330-A23003614, dated June 11,
2023

RASKC investigation report no. A23004179

Online Complaint form of August 1, 2020, incident by Alycia Karin
Gerlach, dated July 4, 2023

Notice of Unredeemable Animal

RASKC investigation report no. A23004254

Online Complaint form of June 30, 2023, incident by Ashley Taleck,
dated July 6, 2023

RASKC investigation report no. A24004203

Online Complaint form of August 10, 2024, incident by Ashley Taleck,
dated August 25, 2024

Text messages between Ms. Taleck and Ms. Hertzberg

Voicemails from Ms. Hertzberg to Officer Wheatley

RASKC investigation report no. A24004235

Online Complaint form of August 10, 2024, incident by Ann Norman,
dated August 23, 2024

Notice of violation no. V24016038-A24004203, issued August 30, 2024
Appeal, received September 16, 2024
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Voicemail email meta data
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