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FINDINGS AND CONCLUSIONS:

Overview

1. On August 26, 2024, Kassidy Gordon filed a complaint regarding an incident from the
previous day. Ex. D3. On August 31, Regional Animal Services of King County (Animal
Services) cited Pascale Matarazzo for two dogs being “at large” and for one of the dogs
“menacing” Ms. Gordon and her dog, Jasper. Ex. D5. On September 24, Ms. Matarazzo
timely appealed. Ex. D6. We went to hearing on November 21. After hearing the
witnesses’ testimony (summarized below) and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties’ arguments and the relevant
law, we deny the appeal.
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Hearing Testimony

Kassidy Gordon Testimony

2.

Ms. Gordon testified that a week or two before the August 25 incident she was walking
Jasper, a black and white, 75-pound lab and German pointer mix, in her apartment
complex courtyard. Two dogs, a bulldog [Penny] and tan chihuahua [Joey], from Ms.
Matarazzo’s yard came running towards her. The dogs were reactive and aggressive.
Penny got up in Jasper’s face, lunging and snapping. Joey stayed back and barked. An
older man came out from Ms. Matarazzo’s house and corralled the dogs. Ms. Gordon
tried to get Jasper away from the dogs because he is reactive; she walks Jasper with a
prong collar and four-foot leash. Ms. Gordon did not speak to the older man.

On August 25, Ms. Gordon was walking Jasper between the maintenance sheds by the
apartment. Penny and Joey ran out from their gate and charged towards Ms. Gordon and
Jasper. As the dogs charged, Ms. Gordon tightened Jasper’s leash to make sure he stayed
close. Joey again stayed back and barked. Penny ran up, got in Jaspet’s face, and snapped
at him. Penny then jumped up on Ms. Gordon and bit her leg. Ms. Gordon noticed the
hole in her pants and red mark on her skin. The same older man from the previous
incident retrieved the dogs. Ms. Gordon went to her apartment and saw that she was not
bleeding but that the top layer of her skin had been pulled back. Ex. D4.

Sometime after the violation incident, Ms. Gordon was in the patio area of her
apartment when she saw Ms. Matarazzo’s black chihuahua [Dobby]| was running loose. A
younger man was out trying to get the dog.

Jasper is leash reactive; he pulls towards other dogs. It is usually friendly but can look
intimidating. It is stressful for Ms. Gordon when loose dogs come up to her and Jasper
because she is trying to keep him under control. She believes that larger dogs usually get
blamed for altercations.

Pascale Matarazzo Testinony

6.

Ms. Matarazzo testified that she was not present at the August 25 incident. The bulldog,
Penny, has never shown aggression towards other dogs or bit anyone. She once growled
at someone who came into her room. Penny runs up to other dogs to get to know them.
Her tan chihuahua is Joey and the black chihuahua is Dobby. The chihuahuas just bark at
people.

The older man, Ms. Matarazzo’s roommate, forgets to close the gate. The roommate did
not tell her that the dogs had a confrontation when they got out on August 25. Since the
incident, Ms. Matarazzo installed a bungee cord, so the gate automatically closes. Ms.
Matarazzo also bought the dogs bark and electronic collars. Ms. Matarazzo pushed the
spay surgery back due to finances. She plans on doing the surgery at the humane society.
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Andrew Pasielko Testinmony

8.

10.

11.

12.

13.

Mr. Pasielko testified that he did not see the August 25 incident. He is Penny’s owner.
She is extremely sweet and not aggressive. She is timid at the vet. The dogs have gotten
out, and he agrees the dogs got out that day. Penny likes to approach other dogs because
she likes to play.

Mz. Pasielko believes the bite was fabricated because it is out of character for Penny. He
believes Penny must have been startled. Their apartment is on the bottom floor and
people walk by on the nearby trail. In the past, there was an incident when Ms. Gordon
was standing behind his fence and provoked his dog.

Legal Standards

Our October 22 hearing notice erroneously cited the County standard for an “at-large”
violation: “any animal off the premises of its owner and not under control of a
competent person,” with “under control” defined as “a domesticated animal ...
restrained, by a human using a leash or competent and effective voice or signal control,
from approaching any bystander or other domesticated animal and from causing
property damage.” KCC 11.01.090; KCC 11.01.380. That was our mistake. The incident
occurred in Kenmore, and Kenmore employs a stricter standard, requiring all dogs off the
property and not in the owner’s vehicle to be leashed, period.! However, to avoid a due
process concern related to insufficient notice, we will apply the more Appellant-friendly
County standard.

The alleged KCC 11.04.230.E violation is framed the same way in both jurisdictions: “A
domesticated animal that menaces a person or other domesticated animals under
circumstances not meeting the definition of ‘potentially dangerous.”

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

In most appeals, we hear competing eyewitness testimonies at hearing, ask questions to
flush out each witness’s story, and figure out which version (or blended version) seems
the most plausible. Here, neither Ms. Matarazzo, nor the one witness she called on her
behalf, Mr. Pasiclko, observed the August 25 interaction. Instead, we are left to compare
Mr. Pasielko’s and Ms. Matarazzo’s theories on what they think might have happened
(given how they have observed their dogs to act at other times, along with their past
interaction with Ms. Gordon) with Ms. Gordon’s eyewitness account.

I'In Kenmore, ““At large’ means to be off the premises of the owner and not under the control of the owner by leash;

provided, that an animal within an automobile or other vehicle of its owner shall be deemed to be upon the owner’s
premises.” KMC 6.10.020.A.
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14.

15.

16.

17.

18.

19.

20.

We do not doubt Ms. Matarazzo’s nor Mr. Pasielko’s testimonies that when they have
observed Penny, she has never been aggressive; she likes to approach other dogs but
only to play or get to know them. Yet having reviewed 1300+ animal cases, often
involving an animal who, by all accounts, had a consistently peaceful history, yet where
there was clear proof (sometimes even video) of that normally nonaggressive pet
behaving dramatically different on a given day (especially when away from their owners’
calming presence), Penny’s normal temperament might be some evidence cutting against
the allegations here, but it is not particularly strong evidence.

Ms. Gordon came across as straightforward and credible. Theoretically, she could be
embellishing what happened on August 25. Why state that on August 25 Penny rushed
out and lunged at Jasper, yet volunteer that the other time Penny rushed her and Jasper,
Penny just barked and did not attempt to make contact? Why acknowledge that Jasper is
also reactive, versus pitching Jasper as docile? Why offer that her main concern was #o?
that Penny would injure her 75-pound Jasper, but that Jasper would be blamed for the
altercation? If Ms. Gordon wanted to get Penny in real trouble or was angry at Mr.
Pasielko or Ms. Matarazzo, why not adorn her story with a claim that Penny’s bite was
painful?

Conversely, nothing about Mr. Pasielko’s description of what he thought happened on
August 25 and why Ms. Gordon was supposedly motivated to fabricate something was at
all persuasive.

We find more likely than not—significantly more likely than—that on August 25, Penny
and Joey escaped their fence, and rushed Ms. Gordon and Jasper. While Joey hung back
a little and simply barked, Penny initiated an altercation with Jasper. Penny then turned
her attention to Ms. Gordon and bit her, getting a tooth through her pants and breaking
the skin. Ex. D4.

As to the “at large” violation, on August 5 both Penny and Joey were off their premises
and not restrained from approaching a bystander (Ms. Gordon) or (in this case, and)
other domesticated animal (Jasper). That satisfies the “at large” criteria. KCC 11.01.090;
KCC 11.01.380. We sustain both running at large violations.

“Menace” is not defined in KCC Title 11, but commonly means “to make a show of
intention to harm.”? Penny lunging and snapping at Jasper made a show of intending to
inflict harm on Jasper. And Penny did more than just make a show of intending to inflict
harm on Ms. Gordon; she actually delivered a bite. Penny menaced a person (Ms.
Gordon) or (in this case, and) other domesticated animal (Jasper) under circumstances
not meeting the definition of “potentially dangerous.” Animal Services easily shows a
KCC 11.04.230.E violation as well.

In fact, Animal Services could have cited Penny as “potentially dangerous,” which
includes any animal that, when unprovoked, bites or inflicts injury on a person or
domesticated animal. KCC 11.01.320.A.1. Here Penny bit and injured Ms. Gordon.
While the bite/injury was not severe, a “severe” injury” is not a requirement for a

2 https:

www.merriam-webster.com/dictionary/menace.
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21.

22.

potentially dangerous designation. KCC 11.01.320.A.1. Ms. Gordon and Jasper walking by
was in no sense legal provocation for Penny to bust loose and come at them, and Ms.
Gordon tightening Jasper’s leash is also not legal provocation to bite Ms. Gordon. KCC
11.01.350. A potentially dangerous designation would have carried a $500 penalty, formal
compliance terms, including muzzling requirements when off her property, and an
annual $125 potentially dangerous animal registration.

So, Ms. Matarazzo and Mr. Pasielko got lucky that Ms. Gordon’s measured and un-
embellished account of what happened on August 25 led the officer to elect only to
assert a $50 menacing violation, and not a much more serious, expensive, and onerous
“potentially dangerous” violation. Ms. Matarazzo and Mr. Pasielko have taken steps to
avoid a repeat—bungee cording the gate, putting on a bark collar, and affixing an
electronic collar. That is wise, because if Penny gets loose again, the outcome next time
may be much more consequential. Getting especially Penny fixed ASAP may also reduce
the chances of that.?

Ms. Matarazzo and Mr. Pasielko also caught a break when the officer did not cite them
for Penny and Joey (not to mention Dobby) being unlicensed as of August 25. That
would have been a $250 penalty per unaltered dog fine ($125 for an altered dog). And
they still were not licensed at the time of our hearing. To avoid substantial monetary
penalties, they should quickly obtain a $60 (unaltered) or $30 (altered) pet license for
each of their dogs, then make sure they renew those annually.

DECISION:

We DENY the appeal.

ORDERED December 9, 2024.

TR //,.,/
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
Jannary 8, 2025. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.

3 Cynthia A. McNeely & Sarah A. Lindquist, Dangerous Dog Laws: Failing to Give Man’s Best Friend a Fair Shake at Justice, 3 ].
Animal L. 99, 107 (2007) (unneutered males and unspayed females (especially those females actively in heat) are more
likely to attack than altered dogs).
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MINUTES OF THE NOVEMBER 21, 2024, HEARING IN THE APPEAL OF
PASCALE MATARAZZO, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V24016041-A24004272

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Kassidy Gordon, Pascale Matarazzo, and Andrew Pasielko. A verbatim recording of the

hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no
Exhibit no
Exhibit no

Exhibit no
Exhibit no
Exhibit no
Exhibit no

. D1
.D2
.D3

. D4
.D5
.Do6
. D7

Regional Animal Services of King County staff report

RASKC investigation report no. A24004272

Online Complaint form of August 25, 2024, incident by Kassidy Gordon,
dated August 26, 2024

Photograph of torn pants and injury

Notice of violation no. V24016041-A24004272, issued August 31, 2024
Appeal, received September 24, 2024

Map of subject area
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