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FINDINGS AND CONCLUSIONS:

Overview

1. David Wax appeals two Regional Animal Services of King County (Animal Services)
notices and orders, one declaring his dog, Rex, potentially dangerous and the second
declaring Rex dangerous. After hearing the witnesses’ testimony and observing their
demeanor, studying the exhibits admitted into evidence, and considering the parties’
arguments and the relevant law, we uphold the potentially dangerous designation,
downgrade the dangerous designation to another potentially dangerous, and reduce the

penalties.
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Background

Sonu Aggarwal filed an online complaint for a June 24, 2024, incident. Ex. D3. Animal
Services issued V21016043-A24003514. Exs. D5, D6. Mr. Wax timely appealed. Ex. D8.

Ann Kaill filed an online complaint for a July 27, 2024, incident on. Ex. D10. Animal
Services issued V24016077-A24004103. Exs. D12, D13. Mr. Wax timely appealed. Ex.
D14.

We went to hearing on October 25.

Hearing Testimony

Tanvi Aggarwal Testimony

5.

Tanvi Aggarwal testified that on June 24 around 7 p.m., she walked down 170 P1 SE
towards SE 65 Pl. Ex. D7. As she crossed 170, a dog [Rex| being walked on a leash on
the pavement growled at her. Rex then came from behind and bit her leg. Ex. D4-001.
Rex released but then bit her other leg; that second bite was not as deep as the first. Ex.
D4-002. The person walking Rex was then able to pull Rex back using the leash. Ms.
Aggarwal is now scared of dogs.

Sonu Aggarwal Testimony

6.

Sonu Aggarwal testified that on June 24 his wife said she had just been bitten by a dog.
He took her to urgent care to seek medical attention.

Ann Kaill Testimony

7.

Ann Kalill testified that she lives across the street from Mr. Wax, and she knows Rex. Ms.
Kaill’s dog and Rex do not like each other; however, her dog does not like other dogs
[i.c., she was not blaming Rex for the animosity].

On July 24, she got the mail at the center of the cul-de-sac. She saw Mr. Wax with Rex
and the Waxs’ new puppy on leash on the sidewalk in front of the Wax house. She went
over to meet the new puppy. As she went down to pet the new puppy, Rex suddenly bit
her right hand. Before that, she was not even paying attention to Rex. Rex gave no
warning signs.

She received four stitches on her hand. Ex. D11. There is a scar and some scar tissue on
her pinkie. There is no lasting nerve damage.

David Wax: Testimony

10.

David Wax apologized to his neighbors about what happened. His two daughters have
anxiety. Due to criminal activity at a neighboring house, Covid, and their family cat
dying, the family bought Rex. Rex has gotten into a couple of squabbles with a neighbor
dog who is walked off leash; that dog once bit Rex. Mr. Wax did not realize that attack
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11.

12.

13.

14.

15.

would have a lasting impact. Between the criminal activity and the bite, Rex has been on
edge when in the front of their house.

On June 24 [the Aggarwal bites], Mr. Wax was out of town with his wife and one of his
daughters. His 16-year-old daughter was home taking care of Rex. That daughter took
Rex on a walk using a retractable leash. Now the family uses leather leashes. The incident
was surprising because Rex had never attacked a human before.

On July 24, as Ms. Kaill approached, Mr. Wax fumbled with his ear buds. He was going
to ask Ms. Kaill to stay back. He now does not wear earbuds when walking the dogs. Rex
was on Mr. Wax’s left, and the puppy, Riley, was on his right side. Ms. Kaill bent right
over the dogs, and Rex then chomped down on her hand.

The Waxs have since installed a fence. The family has worked with a trainer for 6 to 8
weeks, focusing on Rex’s behavior, and helping them find a properly fitted muzzle.

Prior to the incidents, Mr. Wax brought Rex to work, where he could run on 15 acres off
leash to get energy out. Now Rex stays in the backyard and no longer goes on walks.

Legal Standards

In V24016043, did Rex’s June 24 actions qualify him as a “potentially dangerous
animal”’? KCC 11.04.230.F. Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or any
public grounds in a menacing fashion or apparent attitude of attack;

3. Has a known propensity, tendency, or disposition to attack, to cause
injury, or otherwise to threaten the safety of humans or domestic animals;
or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all animals atre
deemed potentially dangerous, absent an affirmative demonstration that a
specific animal was not responsible for a qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
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16.

17.

animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

In V24016077, did Rex’s July 27 actions again violate KCC 11.04.230.F, but this time
also qualify Rex as a “dangerous animal”? Per KCC 11.01.120:

A. “Dangerous animal” means any animal that:

1. Inflicts severe injury on or causes the death of a human being without
provocation;

2. Inflicts severe injury on or causes the death of a domesticated animal
without provocation;

3. Has been previously found to be potentially dangerous or vicious
because of injury inflicted on a human, the owner having received notice
of such, and the animal again bites, attacks, or endangers the safety of
humans;

4. Enters onto private property without the consent of the owner or
occupant and, regardless of provocation, engages in conduct meeting
subsection A.1., A.2., or A.3. of this section; or

5. Jointly engages, with one or more animals, in conduct meeting A.1.,
A.2., A3., or A.4. of this section, in which case all animals may be deemed
dangerous, absent an affirmative demonstration that a specific animal was
not responsible for a qualifying act.

B. An animal shall not be declared a “dangerous animal” if:

1. The threat, injury, or bite alleged to have been committed by the animal
was sustained by a person who was at the time committing a willful
trespass upon the premises occupied by the owner of the animal, or who
was abusing or assaulting the animal, or who was committing or
attempting to commit a crime. This exclusion does not apply to actions
taken in defense of oneself, other humans, animals, or property; or

2. The animal has not been previously found to be potentially dangerous,
vicious, or dangerous, and the severe injury or death is to a domesticated
animal other than pets or large livestock.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.
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18.

19.

20.

21.

Analysis

In V24016043, on June 24 Rex came from behind and bit the back of one of Ms.
Aggarwal’s legs, then the other. Ms. Aggarwal did nothing to provoke Rex, meaning “to
torment, agitate, or harass [Rex] immediately before the attack.” KCC 11.01.350. Rex
thus qualifies as “potentially dangerous,” having, when unprovoked, bit or inflicted injury
on a person. KCC 11.01.320. We sustain Rex’s potentially dangerous designation and
compliance order.

In V24016077, on July 27, Ms. Kaill, approached her friend and neighbor Mr. Wax, then
reach down to pet the puppy. That was not even in the ballpark of “provocation” for
Rex to bite her.! The issue is whether that warrants a dangerous designation (versus a
second potentially dangerous violation). And that turns on whether Rex caused Ms. Kaill a
“severe injury,” meaning any physical injury that resulted in:

A. One or more broken bones;

B. One or more disfiguring lacerations, avulsions, cuts or puncture
wounds requiring medical attention, including, but not limited to, one or
more sutures, steri strips or staples;

C. Permanent nerve damage; or
D. Transmittal of an infectious or contagious disease.?

There is no question that Rex created lacerations, avulsions, cuts, or puncture wounds
requiring medical attention—gashing a short section of Ms. Kaill’s palm and requiring
four stitches. Ex. D11 at 002. But was that a “disfiguring” wound, which the dictionary
tells us means “to impair (as in beauty) by deep and persistent injuries”’?3 We asked Ms.
Kaill to hold up her hand at hearing. There was a faint line on her palm, which we
assume may be a permanent scar. On her face, that same injury might qualify as
“disfiguring.” But we do not find that the actual injury to her palm does. Thus, we
downgrade V24016077 from dangerous to another “potentially dangerous.”

That leaves only the fines. Where an owner shows that (on the front end) the animal did
something despite—not due to a lack of—the owner’s responsible behavior and/or (on

! It likely would not have been “provocation” for even the puppy to bite her. Szaze v. Ruisi, 9 Neb. App. 435, 443, 616
N.W.2d 19, 26 (2000) (reaching one’s hand out to pet a dog typically does not constitute legal “provocation”). But if it
had been the puppy, and not Rex, that bit Ms. Kaill when she reached at the puppy, it would have necessitated a deeper

dive.

2 As block quoted above, where the animal has “been previously found to be potentially dangerous or vicious because of

injury inflicted on a human, the owner having received notice of such, and the animal again bites, attacks, or endangers

the safety of humans,” that animal qualifies as “dangerous” without the need to prove “severe injury.” KCC
11.01.120.A.3. However, due to the overlapping timelines between event/complaint/notice-and-order in V24016043
and V24016077, on August 31 Animal Services declared Rex potentially dangerous and ordered him confined because of
Rex’s June 24 bite to Ms. Aggarwal. And August 31 was five weeks affer Rex bit Ms. Kaill on July 27.

3 https://www.merriam-webster.com/dictionary/disfigure
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the back end) they have taken steps after the violation to avoid a recurrence, we often
reduce the otherwise applicable penalty. We tackle each of the three fines in turn.

A.

DECISION:

Unless we are missing something, there does not seem to be any dispute that Rex
was not licensed as of June 24 (the date of the V24016043 incident) but that the
Waxs subsequently licensed Rex. In such a scenario we typically cut the licensing
penalty in half.

Rex’s June 24 bite to Ms. Aggarwal did not happen because the Waxs were willy-
nilly letting Rex run amok. Rex was leashed at the time he bit her, albeit on a
leash that proved too long. Afterwards, they only walked Rex on a short leash.
And July 27 did not happen because Rex was able to approach a bystander;
instead, Ms. Kaill approached to pet the Waxs’ puppy.

Rex’s short leash was not enough to prevent him from biting Ms. Kaill. On first
blush one might think, “Wait, per code a potentially dangerous dog must be
leashed and muzzled when taken off the property; how was it taking-steps-to-
avoid-a-recurrence when Rex wasn’t muzzled on July 272”4 However, due to the
ovetlapping timelines between event/complaint/notice-and-order in V24016043
and V24016077, Animal Services did not initially declare Rex potentially
dangerous (for the June 24 bite to Ms. Aggarwal) and order him confined
(including the muzzle requirement) until August 31—five weeks affer a leashed
but unmuzzled Rex bit Ms. Kaill on July 27. And after July 27, the Waxs’
improved Rex’s backyard fencing and stopped taking him for walks in the
neighborhood altogether.

1. In V24016043, we sustain Rex’s potentially dangerous violation, compliance order, and

licensing violation, except that we reduce the licensing penalty from $125 to $60, and we
reduce the $500 potentially dangerous penalty to $200.

2. In V24016077, we sustain a second violation, but we reduce the designation from
“dangerous” to “potentially dangerous,” and we reduce the $1000 penalty to $300.

ORDERED November 8, 2024.

e %/
David Spohr
Hearing Examiner

4 “At all times the potentially dangerous animal must: ... [w]hen off the owner’s premises, be securely leashed, under the

control of a competent adult, and humanely muzzled or securely restrained in a carrier or crate....” KCC 11.04.275.C.3.
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
December 9, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE OCTOBER 25, 2024, HEARING IN THE APPEAL OF
DAVID AND HALLY WAX, REGIONAL ANIMAL SERVICES OF
KING COUNTY FILE NOS. V24016043 & V24016077

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were
Samantha Moore, Tanvi Aggarwal, Sonu Aggarwal, Ann Kaill, and David Wax. A verbatim

recording of the hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24003514

Exhibit no. D3 Online Complaint form of June 24, 2024, incident by Tanvi Aggarwal,
dated July 17, 2024

Exhibit no. D4 Photograph of Ms. Aggarwal’s injuries to both calves

Exhibit no. D5 Notice of violation no. V24016043-A24003514, issued August 31, 2024

Exhibit no. D6 Potentially Dangerous Designation

Exhibit no. D7 Map of subject area

Exhibit no. D8 Appeal A24-3514, received September 12, 2024

Exhibit no. D9 RASKC investigation report no. A24004103

Exhibit no. D10 Online Complaint form of July 27, 2024, incident by Ann Kaill, dated
August 15, 2024

Exhibit no. D11 Photograph of the laceration to Ms. Kaill’s hand

Exhibit no. D12 Notice of violation no. V24016077-A24004103, issued September 7, 2024

Exhibit no. D13 Dangerous Animal Designation V24016075

Exhibit no. D14 Appeal A24-4103, received September 12, 2024

Exhibit no. D15 Map of subject area
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