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FINDINGS AND CONCLUSIONS:

Overview

1. Doug Scace appeals a notice and order for his dog, Loki, (i) being at large, (ii) violating a
previous Regional Animal Services of King County (Animal Services) order, and (i)
qualifying as dangerous. After hearing the witnesses’ testimony and observing their
demeanor, studying the exhibits admitted into evidence, and considering the parties’
arguments and the relevant law, we deny the appeal but greatly reduce the fines.
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Background

After Loki ran out the Scace door and bit a delivery person on April 27, 2024, Animal
Services served a May 6 notice and order declaring Loki potentially dangerous. Ex. D11
at 001. The appeal period for challenging that notice and order expired on May 31,
making the notice and order final and unreviewable by June 1. Ex. D11 at 001; KCC
20.22.080.H. On July 3, Mr. Scace attempted to belatedly challenge the notice and order.
Ex. D13 at 001. We dismissed his appeal as untimely on August 21. Ex. D15. Among the
requirements for keeping Loki in King County going forward, L.oki needed to be leashed
and muzzled anytime he was off his premises (and not secured in a vehicle). Ex. D12 at
001.

Larry Warren filed a complaint for an August 30, 2024, incident involving Loki and his
wife, Velma Warren, submitted a witness statement. Exs. D3, D4. Animal Services issued
Mr. Scace a violation order and Mr. Scace timely appealed. Exs. D6, D16.

We held an October 30, 2024, prehearing conference and went to hearing on November
18.

Hearing Testimony

Larry Warren Testimony

5.

On the evening of August 30, the Warrens were on the neighborhood road walking their
dog. South of the Scace home there is a greenbelt; the Warrens were walking alongside it
Before they reached the Scace property, they saw a black, female, dog [Macy] aggressively
barking and clearly agitated. The Warrens stopped and Ms. Warren picked up their 30-
pound labradoodle. Mr. Warren took a few steps forward to see if Macy had left. Mr.
Warren did not notice Mr. Scace’s other dog, Loki, again until Loki was coming at full
speed at him.

Mr. Warren rotated his body about 90 degrees to the right and Loki bit him behind his
left knee. Loki retreated to his property, and Mr. Scace said, “That’s not a dog bite” or
something of that nature. After about 10-15 seconds, Loki returned, so Mr. Warren
turned 45 degrees. This time Loki bit him on the inside of his left thigh; the second bite
was worse than the first. Mr. Warren informed Mr. Scace that he got bit again and Mr.
Scace responded with something like, “Now that’s a dog bite.” Mr. Warren does not
recall Loki making any noise prior to the attack, nor seeing anyone else on the roadway.
Mr. Warren did not have any weapons, only his hat.

The Warrens went home, and Mr. Warren went to the emergency room the following
day. Mr. Warren is concerned about going anywhere near the Scace property.

Velma Warren Testimony

8.

A couple of weeks before the August 30 incident, Ms. Warren saw Mr. Scace walking
with some puppies, so she went to introduce herself. Ms. Warren pet the puppies and
asked Mr. Scace if she could meet his other dogs. Mr. Scace responded that it would be
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better if she kept her distance. Ms. Warren described the condition of the Scace fence
and is concerned about going past the Scace property due to the fence’s instability.

9. Ms. Warren testified Macy was barking and upset, Macy also ran at them along with Loki,
but Macy did not bite or even lunge. As the dogs ran towards them, Ms. Warren picked
up her dog, and Mr. Warren got between her and the approaching dogs.

Doung Scace Testimony

10. Mr. Scace explained that about 15-30 minutes prior to Loki’s attack, Mr. Scace had been
threatened by an in-law. On top of his existing condition, it left him unstable at the time
the Warrens approached, and Mr. Scace’s dogs fed off that energy. Mr. Scace testified
that he does not recall much of the August 30 incident, but he is apologetic and wants to
ensure his neighbors’ safety.

11.  Mr. Scace was unaware of the severity of the incident prior to filing his appeal. Since
August 30, Mr. Scace has neutered Loki, obtained a $500,000 insurance coverage, and
has reached out to his landlord regarding the condition of the fence. Mr. Scace is also
searching for a trainer. Mr. Scace requested a reduction in fines and eliminating the
requirement that Loki wear a muzzle while leashed.

Legal Standards

12. On August 30, was Loki “at large,” meaning “any animal off the premises of its owner
and not under control of a competent person,” with under control “under control”
means “a domesticated animal is restrained, by a human using a leash or competent and
effective voice or signal control, from approaching any bystander or other domesticated
animal and from causing property damage”? KCC 11.01.090, .380.

13. Did Mr. Scace fail to “comply with an order [May 6] related to an animal designated as
potentially dangerous”? KCC 11.04.230.U.

14. Does, Loki meeting the definition of “dangerous animal.” KCC 11.04.230.F. Per KCC
11.01.120:

A. “Dangerous animal” means any animal that:
1. Inflicts severe injury on or causes the death of a human
being without provocation;
2. Inflicts severe injury on or causes the death of a
domesticated animal without provocation;

3. Has been previously found to be potentially dangerous
or vicious because of injury inflicted on a human, the
owner having received notice of such, and the animal again
bites, attacks, or endangers the safety of humans;

4. Enters onto private property without the consent of the
owner or occupant and, regardless of provocation, engages
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15.

16.

17.

18.

in conduct meeting subsection A.1., A.2.; or A.3. of this
section; or
5. Jointly engages, with one or more animals, in conduct
meeting A.1., A.2., A.3., or A.4. of this section, in which
case all animals may be deemed dangerous, absent an
affirmative demonstration that a specific animal was not
responsible for a qualifying act.

B. An animal shall not be declared a “dangerous animal” if:
1. The threat, injury, or bite alleged to have been
committed by the animal was sustained by a person who
was at the time committing a willful trespass upon the
premises occupied by the owner of the animal, or who was
abusing or assaulting the animal, or who was committing
or attempting to commit a crime. This exclusion does not
apply to actions taken in defense of oneself, other humans,
animals, or property; or
2. The animal has not been previously found to be
potentially dangerous, vicious, or dangerous, and the severe
injury or death is to a domesticated animal other than pets
or large livestock.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

This is an unfortunate case. There is no question that, due to a confluence of Mr. Scace’s
underlying condition and hostilities recently directed at Mr. Scace (not by any of the
neighbors), by the time the Warrens wandered up the greenbelt toward the Scace
residence, Mr. Scace was having an episode, and both Scace dogs were loose. Loki was
“at large,” being off the Scace premises and not restrained from approaching a bystander.
KCC 11.01.090, .380.

Below we cover the circumstances for how LLoki ended up off his premises without a
leash and muzzle on August 30. But there is no dispute that Loki was, contrary to the
May 6 order, not confined indoors, contained within an escape proof fence or structure,
nor leashed and muzzled when off its property. Ex. D12 at 001. That was a violation of
KCC 11.04.230.U.

As to the final alleged violation (“dangerous”), on May 6 Loki was determined to be
potentially dangerous because of injury inflicted on a human (the delivery driver on April
27), Mr. Scace received notice of that (and tried to belatedly appeal it July 3), and on
August 30 Loki again endangered a person’s safety, biting Mr. Warren multiple times.
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19.

20.

21.

22,

KCC 11.01.120.A.3. We turn to the two potential justifications for why Loki does not
satisfy the code criteria for a “dangerous” designation.

First, Mr. Scace asserts that Loki only scratched the delivery driver back in April. Ex.
D16 at 002. Having reviewed 1300+ animal appeals, most involving (alleged) dog bites,
we find that, more likely than not, Loki’s canine tooth (versus his nail) caused the deep,
long scrape on the driver’s arm; actually, the bruising is far more indicative of the impact
from jaws than from a paw. Ex. D10 at 003. Regardless, the standard is “zujury inflicted
on a human,” which would encompass injuries from bites, scratches, knocking someone
down, etc.

That leaves only “provocation,” which per our code means “to torment, agitate, or
harass an animal immediately before the attack, chase, or menacing behavior, [and]| does
not include actions taken to defend oneself, other humans, animals, or property.” KCC
11.01.350. In animal jurisprudence, reviewing courts focus on how an average dog,
neither unusually aggressive nor unusually docile, would react to an agitating act.! And a
key touchstone of courts’ analyses is that “provocation” requires the dog’s reaction to be
roughly proportional to the victim’s act.?

We accept Mr. Scace’s testimony, augmented by his girlfriend’s statement, that her
brother-in-law had just harassed Mr. Scace that day, triggering an episode. And no doubt
his dogs—Macy and Loki—picked up on in in-law’s hostile behavior and on Mr. Scace’s
reaction to that threat. Thus, the dogs were understandably on edge, and the Warrens’
approach undoubtedly agitated them. That might be a winning argument if, say, because
Macy barked aggressively at the Warrens and then came at Mr. Warren, Animal Services
had declared Macy potentially dangerous (“Chases or approaches a person upon the
streets, sidewalks, or any public grounds in a menacing fashion or apparent attitude of
attack,” KCC 11.01.320.A.2); we likely would have found, given the totality of the
circumstances, Macy’s “Back offl” behavior roughly proportional to the Warrens’
approach. Macy shows how an average dog would likely react to the scenario August 30
presented.

Loki’s reaction, unfortunately, was far more extreme than Macy’s. Loki did not just run
at Mr. Warren to get him to back away. Loki charged full speed and then bit the back of
Mr. Warren’s knee. Ex. D5 at 001. Even if that could somehow be rationalized as
roughly proportional to whatever agitation the Warrens were creating, Loki left no doubt
when—after retreating to Mr. Scace—he turned back, charged again, and bit the inside
of his Mr. Warren’s thigh. Ex. D5 at 002. Loki’s response was far more devastating than
an average dog’s and was grossly disproportionate.? We uphold Loki’s dangerous animal
designation and its accompanying restrictions.*

U Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkban: v. Will, 311 11l. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).

2 Strogp v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkbam at 792.

3 Though Mr. Scace acknowledged that, given his mental state at the time, he did not have great recall of the Warren
encounter, he asked if Mr. Warren kicked at Loki. Mr. and Ms. Warren denied that. Yet even if, contrary to the evidence,
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23.  That leaves only the penalty amount. Where an owner shows that (on the front end) the
animal did something despite—not due to a lack of—the owner’s responsible behavior
and/or (on the back end) they have taken steps after the violation to avoid a recutrence,
we often reduce the otherwise applicable penalty.

e Although there was discussion about the state of the fence, neither April 27 nor
August 30 happened because the fencing failed. On April 27, a driver entered the
enclosure to drop off a package; Animal Services acknowledge that after the April 27
incident, Mr. Scace took measures immediately. And August 30 only happened
because, while being physically harassed by his in-law minutes before the Warrens
approached, Mr. Scace busted through his own gate. Going forward, Loki will either
need to be leashed and muzzled or in a “proper enclosure” (securely confined
indoors or outside in a locked pen or structure; an escape-proof fence no longer
being sufficient), but that was not on the radar screen leading up to August 30.3

e Since the August 30 altercation, Mr. Scace obtained a $500,000 insurance policy and
neutered Loki, even though those two requirements do not kick in until affer the
examiner resolves an appeal of a dangerous animal designation (i.e., until today).
KCC 11.04.285.1. Animal Services acknowledges that Mr. Scace has been responsive
and proactive throughout.

24.  Given the highly unusual circumstances August 30 presented, as well as Mr. Scace’s
responsible behavior before and after, we find a significant penalty reduction in order.

DECISION:

We uphold Loki’s dangerous animal designation, along with the requirements for keeping Loki
in King County, but we reduce the penalty from $1300 to $300.

ORDERED November 20, 2024.

TR //
David Spohr
Hearing Examiner

Mr. Warren did kick Loki, “actions taken to defend oneself, other humans, [or] animals” explicitly would 7o have
qualified as provocation for Loki to bite Mr. Warren. KCC 11.01.350.

* Mr. Scace asked for relief from the muzzle condition. That muzzle condition was already in place from the May
potentially dangerous designation, and is a code requirement, not something Animal Services used its discretion to
implement. KCC 11.04.275.C.3 (“At all times the potentially dangerous animal must:... When off the owner’s premises,
be securely leashed, under the control of a competent adult, and humanely muzzled or securely restrained in a carrier or
crate, made in accordance with International Air Transport Association guidelines, while traveling in a vehicle.”)

5 ““Proper enclosure’ means, while on its owner’s premises, an animal is securely confined indoors or in an enclosed and
locked pen or structure, suitable to prevent the entry of young children and designed to prevent the animal from
escaping. The pen or structure must fully enclose the animal, consist of secure sides, top, and bottom, and provide
protection from the elements.” KCC 11.01.340.
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NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
December 20, 2024. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.

MINUTES OF THE NOVEMBER 18, 2024, HEARING IN THE APPEAL OF DOUG
SCACE, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE NO.
V24016052-A24004377

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Doug Scace, and Lawrence and Velma Warren. A verbatim recording of the hearing is

available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no. D1 Regional Animal Services of King County staff report

Exhibit no. D2 RASKC investigation report no. A24-004377

Exhibit no. D3 Online Complaint form of August 30, 2024, incident by Lawrence
Warren, dated August 31, 2024

Exhibit no. D4 Velma Warren’s statement, dated September 3, 2024

Exhibit no. D5 Photographs of Lawrence Warren’s injuries

Exhibit no. D6 Notice of violation no. V24016052-A24004377, issued September 3, 2024

Exhibit no. D7 Dangerous Designation

Exhibit no. D8 RASKC investigation report no. A24-002043

Exhibit no. D9 Online Complaint form of April 27, 2024, incident by Lucas Kim, dated

April 30, 2024
Exhibit no. D10 Photographs of Lucas Kim’s injuries
Exhibit no. D11 Notice of violation no. V24015550-A24002043, issued May 6, 2024
Exhibit no. D12 Potentially Dangerous Designation
Exhibit no. D13 Appeal for A24-002043, dated July 3, 2024
Exhibit no. D14 Motion to Dismiss for A24-002043, dated July 26, 2024
Exhibit no. D15 Otder of Dismissal, dated August 21, 2024
Exhibit no. D16 Appeal for A24-004377, received September
Exhibit no. D17 Map of subject area

The following exhibits were offered by the Appellant and entered into the record:

Exhibit no. Al Email from Crystal Porthen, dated November 4, 2024
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