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FINDINGS AND CONCLUSIONS:
Overview

1. On September 9, 2024, Nirav Gosalia filed an online complaint for an incident the prior
day involving Vaibhav Patil’s dog, Astro. Ex. D3. Animal Services issued a violation
notice to Mr. Patil for Astro being unlicensed unaltered, running at large, and menacing
another dog. Ex. D5. That was timely appealed. Ex. D6. We went to hearing on
December 2. After entertaining the witnesses’ testimony and observing their demeanor,
studying the exhibits admitted into evidence, and considering the parties’ arguments and
the relevant law, we deny the appeal but reduce the fine.
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Hearing Testimony

Nirav Gosalia Testimony

2.

Nirav Gosalia testified that on September 8 he was walking his dog, Mako, on a leash
through the greenbelt by his house. As Mr. Gosalia and Mako walked, they saw Mr. Patil
and his dog, Astro, by a small playground. Mako stayed back behind Mr. Gosalia, as he
normally does when he sees a larger dog. Mako’s tail was wagging; Astro was alert and
not wagging his tail.

Mr. Gosalia was on his phone and paused. Astro charged towards them. Mr. Patil called
Astro back; Astro did not respond. Astro stood over Mako. Mako yelped. Mr. Gosalia’s
back was turned to Mako, so he could not see if Astro made physical contact with Mako;
he believes Astro did not make contact with Mako, since he checked Mako over after the
incident and did not see any evidence of contact.

Mr. Gosalia put himself between the dogs. Mr. Patil called Astro again; this time Astro
paused and returned to Mr. Patil. Mr. Gosalia pulled Mako and walked away. As Mr.
Gosalia and Mako left, Astro tried to get loose from Mr. Patil’s grip twice. Mr. Patil had
to hold Astro down. Mr. Gosalia was scared. A video camera on a neighbot’s house
videoed the incident. Ex. D4.

Vaibhay Patil Testimony

5.

Vaibhav Patil testified that on the day of the incident, he was walking Astro. Astro calmly
walked towards Mako to sniff around. Then Mako “snapped back.” Mr. Patil clarified
that Mako barked back in disapproval of a large dog being close to him. Then both dogs
started barking at each other. He did not see any physical contact. Mr. Patil called Astro
back. Mr. Patil apologized for not walking Astro on a leash. Mr. Gosalia pulled Mako
away and was telling Mr. Patil he was going to file complaint with the HOA and Animal
Services. That was when Astro barked again.

Astro is the Patils’ first dog. Mr. Patil agrees that it was a mistake walking Astro off leash.
He will leash Astro in Sammamish. He also immediately licensed Astro after the incident.

Dipthi Patil Testimony

7.

Dipthi Patil testified that she was not present at the incident. She believes that Astro may
have wanted to play. Astro goes to dog daycare with no issue.

Jenny Claudon Testimony

8.

Jenny Claudon testified that she has been a dog trainer most of her life. Her son, Jordan,
works directly with Astro. Ms. Claudon viewed the video and explained that people do
not always pick up on dog behavior. There was something that happened that the
owners did not pick up on that led to the squabble. She said both dog owners could have
dealt with the incident better. Owners should separate the dogs after a squabble by
around 20 to 30 feet of distance and wait for the dogs to calm down.
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Jordan Claudon Testimony

9.

10.

11.

12.

13.

14.

15.

Jordan Claudon testified that he is Astro’s trainer. Astro gets excited when he sees other
dogs and wants to play with them. He believes Astro’s quick approach made Mako
surprised. He guessed Astro wanted to play and Mako did not, which led to the barking.

Analysis

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Animal appeals often come down to nuanced eyewitness testimony about precisely how
an altercation started and exactly what occurred, split-second by split-second. But if a
picture is worth 1,000 words, the video here is worth 10,000. Ex. D4.

The video starts with Mr. Gosalia walking a closely-leashed Mako. As they come to a
clearing in the trees, we see Astro bound up to Mako. Although for a moment we can
then only cleatly see Mako’s body, judging from Mako’s reaction we agree with Mr. Patil
that Astro did not approach in attack mode; Mako just stands still and wags his tail. Yet
then Astro lunges at Mako and drives Mako back and behind a tree, before Mako retreats
behind Mr. Gosalia. As Mr. Gosalia and Mako walk away, Astro lunges at them with
enough force to drag Mr. Patil. Thankfully, Mr. Patil has enough strength and the
wherewithal to hold Astro. Yet after four seconds of calm, Astro again lunges.

There is no question that Astro was “at large,” meaning “any animal off the premises of its
owner and not under control of a competent person,” with “under control” defined as “a
domesticated animal is restrained, by a human using a leash or competent and effective
voice or signal control, from approaching any bystander or other domesticated animal and from
causing property damage.” KCC 11.01.090, .380 (italics added). On September 8, Astro
was not restrained from approaching Mako.

As to whether Astro “menace[d] a ... domesticated animal[] under circumstances not
meeting the definition of ‘potentially dangerous,” the term “menace” is not defined in
KCC Title 11, but commonly means “to make a show of intention to harm.”! KCC
11.04.230.E.

On first blush, Mr. Patil appeared to be fabricating a story when he asserted that Mako
“snapped” at Astro. When used as a transitive verb the first meaning of “snap” is “to
seize with or as if with a snap of the jaws.”? At no time does Mako move his head
forward—or in any direction—or snap his jaws; his head remains still until Astro
pounces. However, as we questioned Mr. Patil, we realized he meant “snap” akin to the

1 KCC 11.04.230.E; https://www.merriam-webster.com/dictionary/menace.

2 https://www.merriam-webster.com/dictionary/snap.
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alternative definition “to retort to or interrupt curtly and irritably.”? While the audio
clearly captures lots of barking affer Astro lunges, we do not hear any barking in the
second or so the dogs are nose-to-nose. But we will assume, for argument’s sake, that
Mako let out a small bark or some other nonverbal sign of distress (discussed below in
connection with Mr. Claudon’s testimony).

Ms. Claudon’s written statement started off victim-blaming both Mr. Gosalia and Mako,
asserting that “boh pet parents had opportunity for handling this in a different way. The
fault is with bozh dogs not just one.” Ex. D6 (italics added). She only dug her hole deeper
at hearing, talking about how owners should best separate their dogs, get control, and
calm their dogs down. Again, Mr. Gosalia had his dog under control, on a short leash.
Astro initiated the altercation by running up to a leashed Mako, who was standing calmly
by his owner. Even after that at no point Mako advance or move any direction but
backwards. It was ludicrous for Ms. Claudon to blame Mr. Gosalia and Mako for
somehow inciting the altercation. We reject her testimony.

Mr. Claudon was far more persuasive. None of his testimony was inconsistent with the
video. Astro very well may have approached to play; we see Astro’s approach only faintly
through the trees, but Mako’s initial body posture is something less than, “Oh, oh, here
comes trouble.” And it is correct that, unfortunately, we cannot see Mako’s face. We find
persuasive Mr. Claudon’s supposition that Mako’s tail wagging while he and Astro are
face-to-face is not definitive proof that Mako was being friendly. And his theory that
Mako could have been cutling his lip or had his hackles up or sending Astro some other
sign of not wanting to play is not inconsistent with the video. As with Mr. Patil’s
assertion that Mako gave off some irritable signal before Astro lunged, we will assume,
for argument’s sake, that Mako gave off some negative sign and Astro’s pounce was not

Yet none of that in any way justifies Astro lunging at Mako. Ours was not a scenario
where, for example, it was Mako who bounded up to Astro (and not the other way
around), and Astro was cornered against something or hemmed in by a leash, and Astro
had no choice but to react to Mako’s unwanted advances by defending himself and
lashing out. Instead, it was Astro that bounded up to a leashed Mako. Assuming Mr. Patil
and Mr. Claudon are correct that Mako gave off some unfriendly signal, it is clear from
the video Mako did not lunge at—or in any way advance towards—Astro. Astro had
options for how to respond, including staying where he was or backing off. Instead,

As defined above, “menace” does not require that Astro actually inflict harm on Mako [he
did not], nor even that he zntended to harm Mako [possibly, but Animal Services has not
proven that, more likely than not, Astro intended harm]. All Animal Services needed to
prove was that Astro made a show of such an intention. And Astro did much more than
merely show, pouncing on Mako and causing Mako to retreat and squeal. Standing
alone—meaning if the action concluded at the nine second mark of the video, when
Astro returned to Mr. Patil—we would sustain the violation. Astro’s actions after that

16.
17.
entirely spontaneous.
18.
Astro lashed out by lunging at Mako.
19.
3 https:

www.merriam-webstet.com/dictionary/snap.
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confirms our finding. As Mako and Mr. Gosalia retreat, Astro lunges with enough force
to drag Mr. Patil. Four seconds of calm later, Astro lunges again. But again, by the point
Astro had completed his first lunge, Astro had already satistied the elements of the
violation.

20.  That leaves only the penalty amount. We almost never reduce a $50 nuisance violation
fine, even where, as here, September 8 did not happen because Mr. Patil was doing
anything irresponsible at the time. Yet we often reduce larger ticket items. Here, Astro
was not licensed as of September 8, but the Patils licensed him soon after. We reduce the
$250 licensing penalty.

DECISION:

We DENY the appeal, except that we reduce the $250 licensing penalty to $120, meaning the
amount due is $220 ($50 + $50 + $120), not $350.

ORDERED December 12, 2024.

- //
David Spohr
Hearing Examiner

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
Jannary 13, 2025. Either party may appeal this decision by applying for a writ of review in
superior court in accordance with chapter 7.16 RCW.
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MINUTES OF THE DECEMBER 2, 2024, HEARING IN THE APPEAL OF
VAIBHAYV PATIL, REGIONAL ANIMAL SERVICES OF KING COUNTY

FILE NO. V24016089-A24004545

David Spohr was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Nirav Gosalia, Vaibhav Patil, Dipthi Patil, Jerry Claudon, and Jordan Claudon. A
verbatim recording of the hearing is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no

Exhibit no.

Exhibit no

Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.

. D1
D2
.D3

D4
D5

D6
D7

Regional Animal Services of King County staff report

RASKC investigation report no. A24004545

Online Complaint form of September 8, 2024, incident by Nirav Gosalia,
dated September 9, 2024

Video

Notice of violation no. V24016089-A24004545, issued September 10,
2024

Appeal, received September 29, 2024

Map of subject area
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