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FINDINGS AND CONCLUSIONS:

Overview

1. Jordon Willecke appeals a Regional Animal Services of King County (Animal Services)
violation order for his dog, Lucy Lou, trespassing and qualifying as potentially dangerous.
After hearing the witnesses’ testimony and observing their demeanor, studying the
exhibits admitted into evidence, and considering the parties’ arguments and the relevant
law, we deny Mr. Willecke’s appeal.
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Background

In June 2023, Animal Services issued Mr. Willecke a violation order for his dogs, Lucy
Lou and Chase, running at large, trespassing on private property, running in packs, and
threatening persons in public. Ex. D14.

On September 18, 2024, Cadence Lebleu, Ms. Manu’s daughter, filed a complaint for an
August 10 incident involving Lucy Lou; she provided photographs of her and her dog’s
injuries. Exs. D4, D9. Also on September 18, Olivia Manu filed a complaint for Lucy
Lou trespassing in her backyard on September 4. Exs. D3.! Animal Services issued Mr.
Willecke a violation order related to August 10 incident. Ex. D11. Mr. Willecke timely
appealed. Ex. D15. We held a hearing on November 20.

Hearing Testimony

Sergeant Chelsea Eykel Testinony

4.

As to the 2023 violations, Animal Services’ Sgt. Eykel testified that Animal Services and
Mr. Willecke agreed on a settlement that sustained all those violations. As to the current
notice and order, it should have been designated a firsz violation (§$50) rather than a
second violation ($100), because that original violation was over 12 months previous.

Cadence 1ebleu Testimony

5.

Ms. Manu noticed that the boundary fence between them and Mr. Willecke was broken,
so she asked Ms. Lebleu to fix it. On August 10, Ms. Lebleu was in the backyard; since
she had not seen the Willecke dogs outside all day, she thought it would be fine to have
her dogs outside with her while she fixed the fence. She managed to fix three boards
before Ms. Lebleu looked over the fence and saw a hole. She did not want to call
attention to it, so she walked across her yard to gather more wood and nails.

From about four feet away, Ms. Lebleu heard screaming and immediately dropped her
materials. She saw Atlas’ leg being pulled through the fence and Atlas attempting to pull
back. Ms. Lebleu did not see how the altercation between the dogs started. Ms. Lebleu
waited about 30—40 seconds for Lucy Lou to let go, while Atlas continued screaming,.
Ms. Lebleu looked through the fence and saw Atlas’s paw in Lucy Lou’s mouth, so Ms.
Lebleu reached through with her left arm to grab Atlas’ arm. Lucy Lou did not let go. A
couple of seconds later, Lucy Lou bit Ms. Lebleu’s arm.

When Ms. Lebleu went inside, she saw blood trailing on the floor from Atlas’s paw. Ms.
Lebleu noticed that Lucy Lou’s jaw was imprinted on the bottom of her left arm. Ms.
Lebleu went to the Willecke home, but no one answered. She drove herself to the
hospital.

! Animal Services’ Staff Report states that Officer Wilson cited Mr. Willecke for his other dog, Chase, trespassing [on
September 4] with violation number V24-016117; that violation was not appealed.
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8. Ms. Lebleu acknowledges that both her dogs and the Willecke dogs jump against the
fence. The fence is old and some boards, when they come loose, will swing and bang
against each other. Ms. Lebleu had previously warned Mr. Willecke about the aggression
she noticed from his dogs towards her dogs.

Olivia Manu Testimony

9. On September 4, Ms. Manu saw Mr. Willecke’s dog in her backyard. She went to the
Willecke home, but no one was there. She could see the boards that she had given him to
tix his side of the fence were still leaning towards his house. That prompted her to call
Animal Services to file a complaint.

Jordon Willecke Testimony

10. Mzr. Willecke testified that Atlas is not a danger to anyone and has never bit a dog or
person. Mr. Willecke is financially strained.

Legal Standards

11. On August 10, did Lucy Lou:

A. Stick her head through a neighbor’s fence and into the Manu property, thus
“entering upon a person’s property or premises without that person’s
permission”? KCC 11.04.230.L.

B. Bite the neighbor’s dogs and the neighbor, qualifying Lucy Lou as potentially
dangerous? Per KCC 11.01.320:

A. “Potentially dangerous animal” means any animal that when unprovoked:

1. Bites or inflicts injury on a human or domesticated animal;

2. Chases or approaches a person upon the streets, sidewalks, or
any public grounds in a menacing fashion or apparent attitude of
attack;

3. Has a known propensity, tendency, or disposition to attack, to
cause injury, or otherwise to threaten the safety of humans or
domestic animals; or

4. Jointly engages, with one or more animals in conduct meeting
subsections A.1., A.2., or A.3., of this section, in which case all
animals are deemed potentially dangerous, absent an affirmative
demonstration that a specific animal was not responsible for a
qualifying act.

B. Regardless of provocation, an animal is a “potentially dangerous animal” if it
enters onto private property without the consent of the owner or occupant and
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12.

13.

14.

15.

16.

bites a human or animal or chases or approaches a person in a menacing fashion
or apparent attitude of attack.

C. An animal shall not be declared a “potentially dangerous animal” if the threat,
injury, or bite alleged to have been committed by the animal was sustained by a
person who was at the time committing a willful trespass upon the premises
occupied by the owner of the animal, or who was abusing or assaulting the
animal, or who was committing, or attempting to commit a crime. This exclusion
does not apply to actions taken in defense of oneself, other humans, animals, or

property.

We do not grant substantial weight or otherwise accord deference to agency
determinations. Exam. R. XV.F.3. For those matters or issues raised in an appeal
statement, Animal Services bears the burden of proving by a preponderance of the
evidence both the violation and the appropriateness of the remedy it has imposed. KCC
20.22.080.G; .210.B.

Analysis

After hearing the parties’ testimony and reviewing the evidence, we find the most likely
scenario as follows. It is unclear who owns the shared fence between the Manu/Lebleu
and Willecke properties; both Ms. Manu/Ms. Lebleu and Mr. Willecke seem to agtree that
they are both responsible for fixing the fence.

On August 10, Ms. Lebleu was in her yard repairing the fence. Atlas was in the yard with
her. She turned around and saw Lucy Lou pulling Atlas’s leg through the fence. Ms.
Lebleu waited for a few seconds, so as not to get injured herself. When she intervened to
assist her dog, Lucy Lou let go of Atlas’s paw and bit Ms. Lebleu’s arm, causing puncture
wounds Ms. Lebleu sought medical attention for. Ex. D7-001. When Ms. Lebleu took
Atlas inside, she noticed that his paw was bleeding. Ex. D9-001.

Mr. Willecke was not present on August 10 and did not witness the incident. He believed
everything presented at our hearing was “hearsay” and that if this case went to “real
court,” the matter would be “thrown out” because the case is based on hearsay. Mr.
Willecke appears to fundamentally misunderstand what “hearsay” means. Under
Washington’s rules of evidence, “hearsay” means “a statement, other than one made by the
declarant while testifying at the trial or hearing, offered in evidence to prove the truth of
the matter asserted.” Ms. Lebleu appeared at our November 20 hearing, testified under
oath and subject to cross-examination, and based her testimony on what she observed,
first-hand, on August 10 (and not, for example, on what sozzeone else told her happened on
August 10). Ms. Lebleu’s testimony would be equally admissible in a court trial or an
examiner hearing.

Trespassing means “entering upon a person’s property or premises without that person’s
permission.” KCC 11.04.230.L. Mr. Willecke opined that Ms. Lebleu’s dog putting his leg
through the fence is provocation. We start with the first part of his claim—which dog
trespassed.
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17.

18.

19.

20.

21.

22.

23.

Mr. Willecke was not there to witness the incident. He is offering a #heory of what
happened, not recounting what he saw. Ms. Lebleu was present and provided her first-
hand account of what she experienced and witnessed. Ms. Lebleu came across as
credible. We find that, more likely than not, Lucy Lou stuck her head through the
broken/lose fencing and grabbed ahold of Atlas.

The September 4, incident sheds some light on Lucy Lou’s expertise in evading the
fence. Ms. Manu testified that the night prior to the September 4 incident, the fence had
been fixed and her dogs had not been out in the yard that day. Yet Lucy Lou had
somehow managed to get into her backyard, possibly through a loose board. Ex. D5-
001-03. Lucy Lou has a propensity to cross the fencing.

In sum, we find it more likely than not that Lucy Lou stuck her head through the fence
line on August 10, rather than that Atlas stuck his paw into the Willecke property. Lucy
Lou thus trespassed on August 10.

An animal that, “when unprovoked...[blites or inflicts injury on a human or
domesticated animal” qualifies as “potentially dangerous.” KCC 11.01.320.A.1. Lucy Lou
clearly bit Atlas and later Ms. Lebleu. We now address Mr. Willecke’s assertion that Atlas
was “provoked” to bite.

Provocation is not legally relevant here because:

Regardless of provocation, an animal is a ‘potentially dangerous animal’
if it enters onto private property without the consent of the owner
or occupant and bites a human or animal or chases or approaches
a person in a menacing fashion or apparent attitude of attack.

KCC 11.01.320.B (italics added). Lucy Lou trespassed on the Manu/Lebleu property
when she stuck her head through the fencing and bit Atlas. Lucy Lou qualifies as
“potentially dangerous.”

Even if we assume, contrary to the evidence, that Atlas had stuck his paw through the
tencing, it would not have changed the result.

“Provocation” means “to torment, agitate, or harass an animal immediately before the
attack, chase or menacing behavior. It does not include actions taken to defend oneself,
other humans, animals or property.” KCC 11.01.350. Further, in animal jurisprudence,
reviewing courts focus on how an average dog, neither unusually aggressive nor
unusually docile, would react to an inciting act.? And a key touchstone of courts’ analyses
is that “provocation” requires the dog’s reaction to be roughly proportional to the
victim’s act.?

2 Bradacs v. Jiacobone, 244 Mich. App. 263, 273, 625 N.W.2d 108, 113 (2001) (citing Kirkbham v. Will, 311 11l. App. 3d 787,
792, 724 N.E.2d 1062 (2000)).
3 Stroop v. Day, 271 Mont. 314, 319, 896 P.2d 439 (1995); Bradacs at 273—75; Kirkhan at 792.
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24, If we had found that Atlas started the altercation by sticking his paw through the fencing,
we would have found that an average dog would not have reacted by trying to pull the
other dog through the fence. August 10 was not a situation where, say, Lucy Lou
delivered a “back-off” nip. Such a warning nip might be considered proportional the
stimulus of a paw through the fence. But that is not what happened here. Lucy Lou was
trying to pu// Atlas through the fence by his leg, not trying to scare Atlas off. We still
would have found that Lucy Lou’s response on August 10 was grossly disproportional
and thus would have upheld Lucy Lou’s potentially dangerous designation anyway.

DECISION:

We DENY Mr. Willecke’s appeal.

ORDERED December 6, 2024.

Leila Arefi
Hearing Examiner pro tem

NOTICE OF RIGHT TO APPEAL

King County Code 20.22.040 directs the Examiner to make the County’s final decision for this
type of case. This decision shall be final and conclusive unless appealed to superior court by
Jannary 6, 2025. Either party may appeal this decision by applying for a writ of review in superior
court in accordance with chapter 7.16 RCW.
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MINUTES OF THE NOVEMBER 20, 2024, HEARING IN THE APPEAL OF
JORDON WILLECKE, REGIONAL ANIMAL SERVICES OF KING COUNTY FILE

NO. V24016118-A24004418

Leila Arefi was the Hearing Examiner in this matter. Participating in the hearing were Chelsea
Eykel, Olivia Manu, Jordon Willecke, and Cadence Lebleu. A verbatim recording of the hearing
is available in the Hearing Examiner’s Office.

The following exhibits were offered by Animal Services and entered into the record:

Exhibit no.
Exhibit no.
Exhibit no.

FExhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.
Exhibit no.

D1
D2
D3

D4

D5
Do
D7
D8
D9
D10
D11

D12
D13
D14
D15
D16

Regional Animal Services of King County staff report

RASKC investigation report no. A24-004418

Online Complaint form of September 18, 2024, incident by Olivia Manu,
dated September 4, 2024

Online Complaint form of August 10, 2024, incident by Cadence Lebleu,
dated September 18, 2024

Photographs of Willecke fence

Photographs of unused lumber

Photograph of Ms. Lebleu’s injuries

Photograph of Ms. Lebleu’s dog’s injuries

Video of Ms. Lebleu’s injuries

Photographs of fence

Notice of violation no. V24016118-A24004418, issued September 18,
2024

Potentially Dangerous Designation

RASKC investigation report no. A23-003611

Notice of violation no. V23014318-A23003611, issued June 3, 2023
Appeal (for A24004418), received October 1, 2024

Map of subject area
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